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ADOPTION  OP  THE  FEDERAL  CX)NSTrrUTION. 


In  Contention,  Boston,  January  9,  1788. 

On  motion,  Ordered^  That  the  Hon.  Nathaniel  Grorham, 
John  Games,  Esq.,  Dr.  Charles  Jarvis,  Hon.  Tristam  Dalton, 
Hon.  Walter  Spooner,  Hon.  Caleb  Davis,  and  Hon.  John 
Taylor,  be  a  committee  to  receive  the  returns  of  the  several 
towns. 

Ordered^  That  a  committee  of  five  persons  be  appointed 
to  collect,  count,  and  sort  the  votes  for  a  secretary ;  and  the 
Hon.  Caleb  Davis,  Tristam  Dalton,  Aaron  Wood,  Eleazer 
Brooks,  and  Charles  Turner,  Esquires,  were  appointed. 

The  Convention  then  proceeded  to  the  choice  of  a  secre- 
tary by  ballot,  and,  the  votes  being  taken,  it  appeared  that 
George  Richards  Minot,  Esq.  was  chosen,  who  accepted  of 
the  choice,  and  was  duly  sworn  to  qualify  him  for  exercising 
the  duties  of  that  office. 

Voiedy  That  Mr.  Jacob  Kuhn,  the  messenger  of  the  Gen- 
eral Court,  be  appointed  messenger  to  this  Convention. 

Votedy  That  five  monitors  be  chosen,  and  the  following 

fentlemen  were  elected,  viz.,  the  Hon.  Noah  Groodman,  Mr. 
^hanuel  Bishop,  Mr.  Daniel  Cooley,  Hon.  Azor  Orne,  and 
Mr.  Thomas  Davis. 

Votedy  That  a  committee  of  seven  be  appointed  to  pre- 
pare rules  and  orders  for  the  regulation  of  the  Convention. 
The  Hon.  Nathaniel  Gorham,  Dr.  Charles  Jarvis,  Hon.  John 
Taylor,  Mr.  William  Widgery,  Hon.  Tristam  Dalton,  Hon 
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Theodore  Sedgwick,  and  James  Bowdoin,  Jun.,  Esq.,  were 
then  appointed  on  the  said  committee. 

Afternoon. — The  Convention  proceeded  to  the  choice  of  a 
president  by  ballot,  according  to  assignment ;  and,  a  com- 
mittee of  five  being  appointed  to  collect,  count,  and  sort  the 
votes,  it  appeared  that  his  Excellency,  John  Hancock,  xwas 
chosen. 

Voted,  That  the  Convention  proceed  to  the  choice  of  a  vice- 
president. — The  Convention  then  proceeded  to  the  choice 
of  a  vice-president  accordingly,  by  ballot ;  and,  a  committee 
Ceing  appointed  to  collect,  count,  and  sort  the  votes,  it  ap- 
peared that  the  Hon.  William  Cushing  was  chosen ;  who  by 
request  took  the  chair. 

Votedy  That  a  committee  of  five  be  appointed  to  wait  upon 
his  Excellency,  John  Hancock,  and  acquaint  him  that  this 
Convention  have  made  choice  of  him  for  their  president,  and 
to  request  his  Excellency's  acceptance  of  that  appointment. 

On  motion  of  the  Hon.  Mr.  Adams,  Voted,  That  the  Con- 
vention will  attend  morning  prayers,  daily,  and  that  the  gen- 
tlemen of  the  clergy,  of  every  denomination,  be  requested  to 
officiate  in  turn. 

The  members  from  Boston  were  appointed  to  wait  upon 
them,  and  acquaint  them  thereof. 

A  vote  of  the  church  in  Brattle  Street,  in  Boston,  offering 
the  use  of  their  meeting-house  to  the  Convention,  being 
communicated  by  the  Hon.  Mr.  Bbwdoin,  Voted,  That  a  com- 
mittee of  nine  be  appointed,  to  view  the  accommodations  of 
the  said  meeting-house,  and  report. 

Mr.  Sedgwick,  Mr.  Lincoln,  Dr.  Taylor,  Gen.  Brooks  of 
Lincoln,  Dr.  Jarvis,  Dr.  Holton,  Mr.  Strong,  Mr.  Nason,  and 
Mr.  Thatcher,  were  then  appointed  on  said  committee. 

Thursday,  January  10. — The  committee  appointed  to 
examine  the  returns  of  delegates,  desired  a  rule,  whereby 
they  might  determine  whether  the  towns  had  exceeded 
their  privilege  to  send  members.  After  a  long  debate,  a 
motion  was  made,  that  the  valuation  of  the  different  towns, 
returned  in  1784,  should  be  the  rule  to  determine  the 
number. 

An  offer  having  been  made,  by  the  church  in  Brattle  Street, 
of  that  meeting-house,  for  the  use  of  the  Convention,  and  a 
committee  having  viewed  the  accommodation,  it  was  voted 
that  when  the  Convention  do  adjourn,  that  it  adjourn  to 
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meet  at  three  o'clock,  at  the   meeting-house   in   Bratde 
Street. 

Friday,  ll^A.  —  Committees  were  raised  to  inquire  re 
specting  the  contested  elections,  and  enjoined  to  sit  imme 
diatelj. 

AJiernoaiu — The  house  in  which  the  Convention  were 
sitting,  on  account  of  the  difficulty  of  hearing,  being  found 
inconvenient,  a  committee  was  raised  to  provide  one  more 
suitable,  after  which  it  was  voted  to  adjourn  to  Saturday 
morning,  then  to  meet  in  the  representatives'  chamber. 

Saturday,  12^. — The  Honorable  Convention  met  again  in 
the  representatives'  chamber,  where  they  decided  all  the  dis- 
puted elections  in  favor  of  the  members  returned.  The  sense 
of  the  Convention  was  twice  taken  against  removing  to  iny 
other  place. 

Monday,  January  14.  —  The  Constitution  for  the  United 
States  of  America,  as  reported  by  the  Convention  of  dele- 
gates, held  at  Philadelphia,  in  May  last,  together  with  the 
resolutions  of  the  General  Court  of  this  commonwealth,  for 
calling  a  Convention,  agreeably  to  the  recommendation  of 
Congress,  were  ordered  to  be  read. 

On  motion  of  Mr.  Strong,  Voted^  That  this  Convention, 
sensible  how  important  it  is  that  the  great  subject  sub- 
mitted to  their  determination  should  be  discussed  and  con- 
isidered  with  moderation,  candor,  and  deliberation,  will  enter 
into  a  free  conversation  on  the  several  parts  thereof,  by 
paragraphs,  until  every  member  shall  have  had  an  oppor- 
tunity to  express  his  sentiments  on  the  same ;  after  which 
the  Convention  will  consider  and  debate  at  large  the  ques- 
tion whether  this  Convention  will  adopt  and  ratify  the 
proposed  Constitution,  before  any  vote  is  taken  expressive 
of  the  sense  of  the  Convention,  upon  the  whole  or  any  part 
thereof. 

The  resolve  of  the  General  Court  of  this  commonwealth, 
of  March,  1787,  appointing  delegates  for  the  Convention  of 
the  states,  held  at  Philadelphia,  was  ordered  to  be  read. 

A  motion  was  made  and  passed,  that  the  Hon.  Elbridge 
Gerry  be  requested  to  take  a  seat  in  the  Convention,  to 
answer  any  questions  of  fact,  from  time  to  time,  that  the 
Convention  may  ask,  respecting  the  passing  of  the  Consti- 
tution. 

j^iemoon.  —  Ordered^   That  a  committee  of  three   be 


4  DEBATES*  [Sbmwick. 

appoijited  to  wait  upon  the  Hon.  Elbridge  Gerry,  and 
acquaint  him  with  the  vote  of  this  morning,  requesting  him 
to  take  a  seat  in  the  ConventioUi  to  answer  to  any  questions 
of  fact,  from  time  to  time,  that  the  Convention  may  ask, 
respecting  the  passing  the  Constitution. 
.  Agreeably  to  the  resolution  passed  in  the  forenoon,  the 
Convention  proceeded  to  consider  the  first  section  of  the 
Constitution,  and,  after  a  short  conversation,  entered  upon 
the  discussion  of  the  second  section,  the  first  paragraph  of 
which  caused  a  lengthy  debate. 

The  Convention  entered  upon  the  consideration  of  the 
proposed  Constitution,  and,  having  debated  thereon  through 
the  day,  postponed  the  further  consideration  thereof  to  the 
next  morning. 

It  had  been  mentioned  by  some  gentlemen,  tliat  the 
introduction  of  tyranny  into  several  nations  had  been  by 
lengthening  the  duration  of  their  parliaments  or  legislative 
bodies ;  and  the  fate  of  those  nations  was  urged  as  a  caution 
against  lengthening;  the  period  for  which  Congress  is  to  be 
chosen.  Mr.  SEDGWICK  wished  to  know  what  were  the 
nations  which  had  been  thus  deprived  of  their  liberties ;  he 
believed  they  were  few  in  number ;  in  fact,  he  did  not  recol- 
lect any.  After  showing,  by  several  examples,  how  nations 
had  been  deprived  of  their  liberties,  he  continued,  —  Is  it 
not  necessary,  Mr.  President,  that  the  federal  representa 
tives  should  be  chosen  for  two  years?  Annual  eletctions,  in 
a  single  state,  may  be  the  best  for  a  variety  of  reasons ;  but 
when  the  great  affairs  of  thirteen  states  —  where  their  com- 
merce may  be  extended,  and  where  it  is  necessary  to  be 
restricted  —  what  measures  may  be  most  expedient,  and 
best  adapted  to  promote  the  general  prosperity  thereof,  are 
to  be  the  objects  of  deliberation,  is  not  such  a  period  too 
short  ?  Can  a  man,  called  into  public  life,  divest  himself  of 
local  concerns,  and  instandy  initiate  himself  into  a  general 
knowledge  of  such  extensive  and  weighty  matters  ?  After 
several  other  arguments  in  favor  of  the  section,  he  begged 
the  indulgence  of  the  Convention  while  he  made  a  personal 
observation :  "  It  has  been  given  out,  sir,  by  several  persons, 
that  I  have  said  the  Constitution  must  go  down,  right  or 
wrong ;  I  beg  leave  to  declare,  sir,  on  my  honor,  that,  so  far 
from  having  made  such  a  declaration,  the  idea  of  it  has  not 
ever  entered  my  mind." 
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Mr.  G.  DENCH  wished  to  know  how  the  representa- 
tion  was  secured ;  as,  by  the  4th  section.  Congress  were 
empowered  to  make  or  alter  the  regulation  of  the  times, 
places,  and  manner  of  holding  elections.  Mr.  D.  was  contin- 
uing, but  was  called  to  order  by  Mr.  Parsons,  who  said  the 
subject  in  debate  was  the  expediency  of  biennial  elections^ 
and  that  an  answer  to  the  gentleman  irom  Hopkinton 
would  more  properly  be  given  when  the  4th  section  was 
under  consideration. 

Dr.  TAYLOR.  Mr.  President,  I  am  opposed  to  bien- 
nial^ and  akn  in  favor  of  annual  elections.  ,  Annual  elections 
have  been  the  practice  of  this  state  ever  since  its  settlement, 
and  no  objection  to  such  a  mode  of  electing  has  ever  beeJl 
made.  It  has,  indeed,  sir,  been  considered  as  the  safe- 
guard of  the  liberties  of  the  people ;  and  the  annihilation  of 
It,  the  avenue  through  which  tyranny  will  enter.  By  the 
Articles  of  Confederation,  annual  elections  are  provided  for, 
though  we  have  additional  securities  in  a  right  to  recall  any  , 
or  all  of  our  members  from  Congress,  and  a  provision  for 
rotation.  In  the  proposed  Constitution,  there  is  no  pro- 
vision for  rotation ;  we  have  no  right  by  it  to  recall  our 
delegates.  In  answer  to  the  observations,  that,  by  frequency 
of  elections,  good  men  will  be  excluded,  I  answer,  if  they 
behave  well,  it  is  probable  they  will  be  continued ;  but  if 
they  behave  ill,  how  shall  we  remedy  the  evil  ?  It  is  possible 
that  rulers  may  be  appointed  who  may  wish  to  root  out  th^ 
liberties  of  the  people.  Is  it  not,  Mr.  President,  better,  if 
such  a  case  should  occur,  that  at  a  short  period  they  should 
politically  die,  than  that  they  should  be  proceeded  against  by 
impeachment  ?  These  considerations,  and  others,  said  the 
doctor,  make  me  in  favor  of  annual  elections ;  and  the  fur- 
ther we  deviate  therefrom,  the  greater  is  the  evil. 

The  Hon.  Mr.  SPRAGUE  was  in  favor  of  the  section  as 
it  stood.  He  thought  the  same  principles  ought  not  to  guide 
us  when  considering  the  election  of  a  body  whose  juris- 
diction was  coe!Ktensive  with  a  great  continent,  as  when 
regulating  that  of  one  whose  concerns  are  only  those  of 
a  single  state. 

Mr.  T.  DAWES,  after  a  short  exordium,  said  he  had  not 
hesud  it  n^ntioned  by  any  gentleman  who  had  spoken  in 
the  debate,  that  the  right  of  electing  representatives  in  the 
Congress*  as  provided  for  in  the  proposed  Constitution,  will 
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be  the  ac«{uisition  of  a  new  privilege  by  the  people,  as  it 
really  will  be.  The  people  will  then  be  immediately  repre- 
sented in  the  federal  government ;  at  present  they  are  not ; 
therefore  it  will  be  in  favor  of  the  people,  if  they  are  chosen 
for  forty  instead  of  two  years ;  —  and  he  adduced  many  rea- 
sons to  show  that  it  would  not  conduce  to  the  interests  of  the 
United  States,  or  the  security  of  the  people,  to  have  them 
for  a  shorter  period  than  two  years. 

The  Hon.  Mr.  WHITE  said  he  was  opposed  to  the 
section ;  he  thought  the  security  of  the  people  lay  in  fre- 
quent elections ;  for  his  part,  he  would  rather  they  should 
be  for  six  months  than  for  two  years ;  —  and  concluded 
by  saying  he  was  in  favor  of  annual  elections. 

Dr.  JARVIS,  Gen.  BROOKS,  Gen.  HEATH,  and  Mr. 
TURNER,  each  spoke  a  few  words  on  the  subject,  when  a 
motion  was  made  to  postpone  the  consideration  of  the  2d 
section  until  the  next  meeting,  which  passing,  the  Conven- 
tion adjourned. 

Tuesday,  January  \5.  —  A  motion  was  made  by  Mr. 
DANA,  that  the  vote  of  yesterday,  prescribing  the  manner 
of  proceeding  in  the  consideration  of  the  Constitution, 
should  be  reconsidered,  for  the  purpose  of  making  the 
following  addition   thereto,  viz. :  — 

**  It  is,  nevertheless,  the  opinion  of  this  Convention,  that, 
if  any  member  conceives  any  other  clause  or  paragraph  of 
the  Constitution  to  be  connected  with  the  one  immediately 
under  consideration,  that  he  have  full  liberty  to  take  up  such 
other  clause  or  paragraph  for  that  purpose."  And  the  ques- 
tion of  reconsideration,  being  put,  passed  in  the  affirmative. 

On  the  question  whether  the  addition  should  be  made,  it 
was  determined  in  the  affirmative. 

The  Hon.  Mr.  STRONG  rose  to  reply  to  the  inquiry  of 
the  Hon.  Mr.  Adams,  why  the  alteration  of  elections  from 
annual  to  biennial  was  made ;  and  to  correct  an  inaccuracy 
of  the  Hon.  Mr.  Gorham,  who,  the  day  before,  had  said  that 
thai  alteration  was  made  to  gratify  South  Carolina.  He 
said  he  should  then  have  arisen  to  put  his  worthy  colleague 
right,  but  his  memory  was  not  sufficiently  retentive  to 
enable  him  immediately  to  cdlect  every  circumstance.  He 
had  since  recurred  to  the  original  plan.  When  ihe  subject 
was  at  first  discussed  in  Convention,  some  gentlemen  were 
for  having  the  term  extended  for  a  considerable  length  of 
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time ;  others  were  opposed  to  it,  as  it  was  contrary  to  the 
ideas  and  customs  of  the  Eastern  States ;  but  a  majority  was 
in  favor  of  three  years,  and  it  was,  he  said,  urged  by  the 
Southern  States,  which  are  not  so  populous  as  the  Eastern,, 
that  the  expense  of  more  frequent  elections  would  be  great  ;— 
and  concluded  by  saying  that  a  general  concession  produced 
the  term  as  it  stood  in  the  section,  although  it  was  agreeable 
to  the  practice  of  South  Carolina. 

Mr.  AMES.  I  do  not  regret,  Mr.  President,  that  we  are 
not  unanimous  upon  this  question.  I  do  not  consider  the 
diversity  of  sentiment  which  prevails  as  an  impediment  in 
our  way  to  the  discovery  of  truth.  In  order  that  we  may 
think  alike  upon  this  subject  at  last,  we  shall  be  compelled 
to  discuss  it  by  ascending  to  the  principles  upon  which  the 
doctrine  of  representation  is  grounded. 

Without  premeditation,  in  a  situation  so  novel,  and  awed 
by  the  respect  which  I  feel  for  this  venerable  assembly,  I 
distrust  extremely  my  own  feelings,  as  well  as  my  com- 
petency to  prosecute  this  inquiry.  With  the  hope  of  an 
mdulgent  hearing,  I  will  attempt  to  proceed.  I  am  sensible, 
sir,  that  the  doctrine  of  frequent  elections  has  been  sanc- 
tioned by  antiquity,  and  is  still  more  endeared  to  us  by  oor 
recent  experience  and  uniform  habits  of  thinking.  Gentle- 
men have  expressed  their  zealous  partiality  for  it.  They 
consider  this  as  a  leading  question  in  the  debate,  and  that 
the  merits  of  many  other  parts  of  the  Constitution  are  involved 
in  the  decision.  I  confess,  sir,  and  I  declare  that  my  zeal 
for  frequent  elections  is  not  inferior  to  their  own.  I  consider 
it  as  one  of  the  first  securities  for  popular  liberty,  in  which 
its  very  essence  may  be  supposed  to  reside.  But  how  shall 
we  make  the  best  use  of  this  pledge  and  instrument  of  our 
safety  ? 

A  right  principle,  carried  to  an  extreme,  becomes  useless. 
It  is  apparent  that  a  declaration  for  a  very  short  term,  as  for 
a  single  day,  would  defeat  the  design  of  representation.  The 
election,  in  that  case,  would  not  seem  to  the  people  to  be 
of  any  importance,  and .  the  person  elected  would  think  as 
lightly  of  his  appointment.  The  other  extreme  is  equally 
to  be  avoided.  An  election  for  a  very  long  term  of  years,  or 
for  life,  would  remove  the  member  too  far  from  the  control 
of  the  people,  would  be  dangerous  to  liberty,  and  in  fact 
repugnant  to  the  purposes  of  the  delegation.    The  truth,  as 


8  DEBATES.     *  [Amm 

luoial,  is  placed  somiawhere  between  the  extremes,  and  I 
believe  is  included  in  this  proposition :  The  term  of  election 
mnst  be  so  long,  that  the  representative  may  understand  the 
interest  of  the  people,  and  yet  so  limited,  that  his  fidelity 
may  be  secured  by  a  dependence  upon  their  approbation.   ' 

jbefore  I  proceed  to  die  application  of  this  rule,  I  cannot 
forbear  to  premise  some  remarks  upon  two  opinions,  which 
have  been  suggested. 

Much  has  been  said  about  the  people  divesting  themselves 
of  power,  when  they  delegate  it  to  representatives;  and 
that  all  representation  is  to  their  disadvantage,  because  it  is 
but  an  image,  a  copy,  fainter  and  more  imperfect  than  the 
original,  the  people,  in  whom  the  light  of  power  is  primary 
and  unborrowed,  which  is  only  reflected  by  their  delegates. 
I  cannot  agree  to  either  of  these  opinions.  The  representa«* 
tion  of  the  people  is  something  more  than  the  people.  I 
know,  sir,  but. one  purpose  which  the  people  can  efiect  with- 
out delegation,  and  that  is  to  destroy  a  government.  That 
they  cannot  erect  a  government,  is  evinced  by  our  being 
thus  assembled  on  their  behalf.  The  people  must  govern 
by  a  majority,  with  whom  all  power  resides.  But  how  is 
the  sense  of  this  majority  to  be  obtained  ?  It  has  been  said 
that  a  pure  democracy  is  the  best  government  for  a  small 
people  who  assemble  in  person.  It  is  of  small  consequence 
to  discuss  it,  as  it  would  be  inapplicable  to  the  great  country 
we  inhabit.  It  may  be  of  some  use  in  this  argument,  how 
ever,  to  consider,  that  it  would  be  very  burdensome,  subject 
to  faction  and  vidence;  decisions  would  often  be  made  by 
surprise,  in  the  precipitancy  of  passion,  by  men  who  either 
understand  nothing  or  care  nothing  about  the  subject ;  or 
by  interested  men^  or  those  who  vote  for  their  own  indem- 
nity.    It  would  be  a  government  not  by  laws,  but  by  men. 

Such  were  the  paltry  democracies  of  Greece  and  Asia 
Minor,  so  much  extolled,  and  so  often  proposed  as  a  model 
for  our  imitation.  I  desire  to  be  thankful  that  our  people 
(said  Mr.  Ames)  are  not  under  any  temptation  to  adopt  the 
advice.  I  think  it  will  not  be  denied  that  the  people  are 
gainers  by  the  election  of  representatives.  They  may  de- 
stroy, but  they  cannot  exercise,  the  powers  of  government  in 
person ,  but  by  their  servants  they  govern :  they  do  not 
renounce  their  power ;  they  do  not  sacrifice  their  rights ; 
they  become  the  true  wvereigns  of  the  country  when  they 
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delegate  that  power,  which  they  cannot  use  themselves^  to 
their  trustees. 

I  know,  sir,  that  the  people  talk  about  the  liberty  of 
nature,  and  assert  that  we  divest  ourselves  of  a  portion 
of  it  when  we  enter  into  society.  This  is  declamation 
against  matter  of  fact.  We  cannot  live  without  society; 
and  as  to  liberty,  how  can  I  be  said  to  enjoy  that  which 
another  may  take  from  me  when  he  pleases?  The  liberty 
of  one  depends  not  so  much  on  the  removal  of  all  restraint 
from  him,  as  on  the  due  restraint  upon  the  liberties  of  others. 
Without  such  restrsdnt,  there  can  be  no  liberty.  Liberty  is 
80  far  from  being  endangered  or  destroyed  by  this,  that  it  is 
extended  and  secured.  For  I  said  that  we  do  not  enjoy 
that  which  another  may  take  from  us.  But  civil  lib-- 
erty  cannot  be  taken  from  us,  when  any  one  may  please 
to  invade  it;  for  we  have  the  strength  of  the  sociefy  on 
our  side* 

I  hope,  sir,  that  these  reflections  will  have  some  tendency 
to  remove  the  ill  impressions  which  are  made  by  proposing 
to  divest  the  people  of  their  power. 

That  they  may  never  be  divested  of  it,  I  repeat  tliat  I  am 
in  favor  of  frequent  elections.  They  who  commend  annual 
elections  are  desired  to  consider,  that  the  question  is,* 
whether  biennial  elections  are  a  defect  in  the  Con^itution ; 
for  it  does  not  follow,  because  annual  elections  are  safe,  that 
biennial  are  dangerous ;  for  both  may  be  good.  Nor  is  there 
any  foundation  for  the  fears  of  those,  who  say  that  if  we, 
who  have  been  accustomed  to  choose  for  one  year  only,  now 
extend  it  to  two,  the  next  stride  will  be  to  five  or  seven 
years,  and  the  next  for  term  of  life ;  for  this  article,  with  all 
its  supposed  defects,  is  in  favor  of  liberty.  Being  inserted 
in  the  Constitution,  it  is  not  subject  to  be  repealed  by  law. 
We  are  sure  that  it  is  the  worst  of  the  case.  It  is  a  fence 
against  ambitious  encroachments,  too  high  and  too  strong  to 
be  passed.  In  this  respect,  we  have  greatly  the  advantage 
of  the  people'  of  England,  and  of  all  the  world.  The  law 
which  limits  their  Parliaments  is  liable  to  be  repealed. 

I  will  not  defend  this  article  by  saving  that  it  was  a  mat* 
ter  of  compromise  in  the  federal  Convention.  It  has  my 
entire  approbation  as  it  stands.  I  think  that  we  ought 
to  prefer,  in  this  article,  biennial  elections  to  annual ;  and  my 
reasons  for  this  opinion  are  drawn  from  these  isources :  **^ 
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From  the  extent  of  the  country  to  be  governed ; 

The  objects  of  their  legislation ; 

And  the  more  perfect  security  of  our  liberty. 

It  seems  obvious  that  men  who  are  to  collect  in  Congress 
from  this  great  territory,  perhaps  from  the  Bay  of  Fundy,  or 
from  the  banks  of  the  Ohio,  and  the  shore  of  Lake  Superior, 
ought  to  have  a  longer  term  in  office,  than  the  delegates  of 
a  single  state,  in  their  own  legislature.  It  is  not  by  riding 
post  to  and  from  Congress  that  a  man  can  acquire  a  just 
knowledge  of  the  true  interests  of  the  Union.  This  term 
of  election  is  inapplicable  to  the  state  of  a  country  as  large 
as  Germany,  or  as  the  Roman  empire  in  the  zenith  of  its 
power. 

If  we  consider  the  objects  of  their  delegation,  little  doubt 
will  remain.  It  is  admitted  that  annual  elections  may  be 
highfy  fit  for  the  state  legislature.  Every  citizen  grows  up 
with  a  knowledge  of  the  local  circumstances  of  the  state. 
But  the  business  of  the  federal  government  wnll  be  very 
different.  The  objects  of  their  power  are  few  and  national. 
At  least  two  years  in  office  will  be  necessary  to  enable  a 
man  to  judge  of  the  trade  and  interests  of  the  state  which 
he  never  saw.  The  time,  I  hope,  will  come,  when  this 
^excellent  country  will  furnish  food,  and  freedom,  (which  is 
better  than  food,  which  is  the  food  of  the  soul,)  for  fifty 
millions  of  happy  people.  Will  any  man  say  that  the  na- 
tional business  can  be  understood  in  one  year? 

Biennial  elections  appear  to  me,  sir,  an  essential  security 
to  liberty.     These  are  my  reasons :  — 

Faction  and  enthusiasm  are  the  instruments  by  which 
popular  governments  are  destroyed.  We  need  not  talk  of 
the  power  of  an  aristocracy.  The  people,  when  they  lose 
their  liberties,  are  cheated  out  of  them.  They  nourish  fac- 
tions in  their  bosoms,  which  will  subsist  so  long  as  abusing 
their  honest  credulity  shall  be  the  means  of  acquiring  power. 
A  democracy  is  a  volcano,  which  conceals  the  fiery  ma- 
terials of  its  own  destruction.  These  will  produce  an 
eruption,  and  carry  desolation  in  their  way.  The  people 
always  mean  right ;  and,  if  time  is  allowed  for  reflection  and 
information,  they  will  do  ri^ht.  I  would  not  have  the  first 
wish,  the  momentary  impulse  of  the  public  mind,  become 
law;  for  it  is  not  always  the  sense  of  the  people,  with 
whom  I  admit  that  all  power  resides.     On  great  questionsi 
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we  first  hear  the  loud  clamors  of  passion,  artifice,  and  faction. 
J  consider  biennial  elections  as  a  security  that  the  sober, 
second  thought  of  the  people  shall  be  law.  There  is  a  calm 
review  of  public  transactions,  which  is  made  by  the  citizens 
who  have  families  and  children,  the  pledges  of  their  fidelity 
To  provide  for  popular  liberty,  we  must  take  care  that 
measures  shall  not  be  adopted  without  due  deliberation. 
The  member  chosen  for  two  years  will  feel  some  independ- 
ence in  his  seat.  The  factions  of  the  day  will  expire  before 
the  end  of  his  term. 

The  people  will  be  proportionably  attentive  to  the  merits 
of  a  candidate.  Two  years  will  afford  opportunity  to  the 
member  to  deserve  well  of  them,  and  they  will  require 
evidence  that  he  has  done  it. 

But,  sii:,  the  representatives  are  the  grand  inquisition  of 
the  Union.  -  They  are,  by  impeachment,  to  bring  great 
offenders  to  justice.  One  year  will  not  suffice  to  detect 
guilt,  and  to  pursue  it  to  conviction ;  therefore  they  will 
escape,  and  the  balance  of  the  two  branches  will  be  de- 
stroyed, and  the  people  oppressed  with  impunity.  The 
senators  will  represent  the  sovereignty  of  the  states.  The 
representatives  are  to  represent  the  people.  The  offices 
ought  to  bear  some  proportion  in  point  of  importance.  This 
will  be  impossible  if  they  are  chosen  for  one  year  only. 

Will  the  people,  then,  blind  the  eyes  of  their  own  watch- 
men? Will  they  bind  the  hands  which  are  to  hold  the 
sword  for  their  defence  ?  Will  they  impair  their  own  power 
by  an  unreasonable  jealousy  of  themselves  ? 

For  these  reasons,  I  am  clearly  of  opinion  that  the  article 
is  entitled  to  our  approbation  as  it  stands ;  and  as  it  has 
been  demanded,  why  annual  elections  were  not  preferred  to 
biennial,  permit  me  to  retort  the  question,  and  to  inquire,  in 
my  turn,  what  reason  can  be  given,  why,  if  annual  elections 
are  good,  biennial  elections  are  not  better  ? 

The  inquiry  in  the  latter  part  of  Mr.  Ames's  speech  being 
directed  to  the  Hon.  Mr.  Adams,  that  gentleman  said,  he 
only  made  the  inquiry  for  information,  and  that  he  had 
heard  sufficient  to  satisfy  himself  of  its  propriety. 

Mr.  DJ^CH  said  his  objections  to  biennial  elections 
were  removed ;  but  he  wished  to  recur  to  the  4th  section, 
and  to  inquire,  whether  that  election  teas  secured^  as,  by  this 
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tsectiob,  Congress  has  power  to  regulate  the  time,  place,  and 
manner  of  holding  it. 

[A  question  now  arose,  whether  the  consideration  of 
the  4th  section  was  in  order,  and  much  debate  was  had 
thereon ;  but  the  propriety,  as  expressed  by  a  worthy  mem* 
ber,  of  "  elucidating  scripture  by  scripture^"  being  generally 
admitted,  the  motion  made  by  the  Hon.  Mr.  Dana  passed, 
which  put  an  end  to  the  conversation.] 

The  Hon.  Mr.  BOWDOIN  remarked  on  the  idea  sug- 
gested  by  the  honorable  gentleman  from  Scituate,  [Mr. 
Turner,]  who  had  said  that  nature  pointed  out  the  pro])riety 
of  anntial  elections,  by  the  annual  renewal,  and  observed, 
that  if  the  revolution  of  the  heavenly  bodies  is  to  be  the 
principle  to  regulate  elections,  it  was  not  fixed  to  any  pe- 
riod, as  in  sotne  of  the  systems  it  would  be  very  short ;  and 
in  the  last-discovered  planet  it  would  be  eighty  of  our  years. 
Gentlemen,  he  said,  who  had  gone  l)efore  him  in  debate, 
had  clearly  pointed  out  the  alteration  of  the  election  of  our 
federal  representatives,  from  annual  to  biennial,  to  be  justi- 
fiable. Annual  elections  may  be  necessary  in  this  state; 
but  in  the  choice  of  representatives  from  the  continent,  it 
ought  to  be  longer ;  nor  did  he  see  any  danger  in  its  being 
so.  Who,  he  asked,  are  the  men  to  be  elected  ?  Are  they 
not  to  be  from  among  us  ?  If  they  were  to  be  a  distinct 
body,  then  the  doctrine  of  precaution,  which  gentlemen  use, 
would  be  necessary ;  but,  sir,  they  can  make  no  laws,  nor 
levy  any  taxes,  but  those  to  which  they  themselves  must  be 
subservient ;  they  themselves  must  bear  a  part ;  therefore 
our  security  is  guarantied  by  their  being  thus  subject  to  the 
laws,  if  by  nothing  else. 

Gen.  HEATH.  Mr.  President,  I  consider  myself  not  as 
an  inhabitant  of  Massachusetts,  but  as  a  citizen  of  the  United 
States.  My  ideas  and  views  are  commensurate  with  the 
continent ;  they  extend  in  length  from  the  St.  Croix  to  the 
St.  Maria^  and  in  breadth  from  the  Atlantic  to  the  Lake  of 
the  Woods  ;■  for  over  all  this  extensive  territory  is  the  federal 
government  to  be  extended. 

I  should  not  have  risen  on  this  paragraph,  had  it  not  been 
for  some  arguments  which  gentlemen  have  adduced  re- 
s|)rrrnij;  elections,  and  which,  I  think,  tend  to  make  dangerous 
impressions  on  the  minds  of  the  rising  generation.     It  has 
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been  the  general  opinion  that  the  liberties  of  the  people  are 
principally  secured  by  the  frequency  of  elections,  and  pmver 
returning  again  into  their  own  hands.  The  first  Paiiia 
ment  ever  called  in  Europe  was  called  by  Constantine  the 
Third,  and  to  continue  for  one  year.  The  worthy  gentleman 
firom  Boston  [Mr.  Dawes]  has  mentioned  a  writer  as  a  good 
authority,  and  who,  he  says,  was  twenty  years  compiling  his 
works.  I  will  produce  one  observation  from  this  celebrated 
writer,  Baron  Montesquieu*;  it  is  as  follows :  ^^The  great- 
ness of  power  must  be  compensated  by  the  brevity  of  the 
duration ;  most  legislators  have  fixed  it  to  a  year ;  a  longer 
space  would  be  dangerous."  Here,  sir,  we  have  not  only  the 
opinion  of  this  celebrated  writer,  but  he  has  also  mentioned 
that  most  legislators  were  of  the  like  opinion ;  but  I  shall 
come  to  our  own  country,  where  we  shall  find  in  what  re- 
spect annual  elections  have  always  been  held.  This  was  the 
wisdom  of  our  ancestors ;  it  has  been  confirmed  by  time ; 
therefore,  sir,  before  we  chan^'e  it,  we  should  carefully  ex- 
amine whether  it  be  for  the  better.  Local  circumstances 
may  render  it  expedient ;  but  we  should  take  care  not  to 
hold  up  to  the  rising  generation,  that  it  is  a  matter  o^  in- 
difierence  whether  elections  be  annual  or  not ;  and  this  is 
what  induced  me  to  rise. 

It  is  a  novel  idea,  that  representatives  should  be  chosen 
for  a  considerable  time,  in  order  that  they  may  learn  their 
duty.  The  representative  is  one  who  appears  in  behalf  of, 
and  acts  for,  others ;  he  ought,  therefore,  to  be  fully  acquaint- 
ed with  the  feelings,  circumstances,  and  interests  of  the 
persons  whom  he  represents ;  and  this  is  learnt  among  them, 
not  at  a  distant  court.  How  frequently,  on  momentary 
OQcasions,  do  the  members  of  the  British  Parliament  wish  to 
^o  home  and  consult  their  constituents,  before  they  come  to 
lecision !  This  shows  from  what  quarter  they  wish  to  obtain 
their  information.  With  respect  to  the  obtaining  a  knowledge 
of  the  circumstances  and  abilities  of  the  other  states,  in  or- 
der to  an  equal  taxation,  this  must  be  acquired  from  the 
returns  of  the  number  of  inhabitants,  &c.,  which  are  to  be 
found  on  the  files  of  Congress ;  for  I  know  not  how  length, 
pf  time  could  furnish  other  information,  unless  the  members 
should  go  from  state  to  state,  in  order  to  find  out  the  cir- 
oumstances  of  the  different  states.  I  think  representatives 
ought  always  to  have  a  general  knowledge  of  the  interests  of 
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their  constituents,  as  this  alone  can  enable  them  properly  to 
represent  them. 

But,  sir,  if  there  be  charms  in  the  paragraph  now  under 
consideration,  they  are  these:  Congress,  at  present,  are 
continually  sitting;  but  under  the  new  Constitution,  it  is 
intended  that  Congress  shall  sit  but  once  annually,  for  such 
time  as  may  be  necessary,  and  then  adjourn.  In  this  view, 
every  gentleman  acquainted  with  the  business  of  legislation 
knows  that  there  is  much  business,  in  every  session,  which  is 
taken  up  and  partly  considered,  but  not  finished ;  an  ad- 
journment keeps  all  this  business  alive;  and  at  the  next 
session  it  is  taken  up  and  completed,  to  the  benefit  of  the 
people,  in  a  great  saving  of  expense,  which  would  otherwise 
be  lost ;  for  a  new  legislature  would  not  see  throueh  the 
eyes  of  those  who  went  before  them ;  consequently  all  busi- 
ness psirtly  finished  would  be  time  lost,  to  the  injury  of  the 
public.  Therefore,  as  it  seems  to  be  intended  that  Con- 
gress shall  have  but  two  sessions  in  the  two  years  for  which 
the  representatives  are  to  be  chosen,  this  consideration  has 
reconciled  me  to  the  paragraph,  and  I  am  in  favor  of  biennial 
elections. 

Mr.  TURNER,  in  reply  to  the  Hon.  Mr.  Bowdoin,  said 
he  thought  it  an  important  consideration  whether  the  elections 
were  to  be  for  one  or  for  two  years.  He  was,  he  said,  greatly 
in  favor  of  annual  elections,  and  he  thought,  in  the  present 
instance,  it  would  be  establishing  a  dangerous  precedent  to 
adopt  a  change ;  for,  says  he,  the  principle  may  so  operate, 
as,  in  time,  our  elections  will  be  as  seldom  as  the  revolution 
of  the  star  the  honorable  gentleman  talks  of. 

Mr.  DAWES,  in  answer  to  Gen.  Heath,  said,  that  the 
passage  quoted  from  Montesquieu  applied  to  single  govern- 
ments, and  not  to  confederate  ones. 

Gen.  BROOKS,  (of  Medford,)  in  reply  to  Gen.  Heath, 
said,  he  recollected  the  passage  of  Montesquieu,  but  he  also 
recollected  that  that  writer  had  spoken  highly  of  the  British 
government.  He  then  adverted  to  the  objection  to  this  sec- 
tion of  Gen.  Thompson  and  others,  that  biennial  elections 
were  a  novelty,  and  said,  we  were  not  to  consider  whether 
a  measure  was  new,  but  whether  it  was  proper.  Gentlemen 
had  said  that  it  had  been  the  established  custom  of  this 
country  to  elect  annually ;  but,  he  asked,  have  we  not  gone 
from  a  colonial  to  an  independent  situation?    We  were  then 


y 


Thomfbon.]  MASSACHUSETTS.  16 

provinces;  we  are  now  an  independent  empire ;  our  measures, 
therefore,  says  he,  must  change  with  our  situation.  Under 
our  old  government,  the  objects  of  legislation  were  few  and 
divided ;  under  our  present,  there  are  many,  and  must  be 
united ;  and  it  appears  necessary  that,  according  to  the 
magnitude  and  multiplicity  of  the  business,  the  duration 
should  be  extended,  he  did  not,  he  said,  undertake  to  say 
how  far.  He  then  went  into  a  view  of  the  history  of  Par- 
liaments :  the  modern  northern  nations,  he  said,  had  Parlia- 
ments ;  but  they  were  called  by  their  kings ;  and  the  time, 
business,  &c.,  of  them,  depended  wholly  on  their  wills. 

We  can,  therefore,  says  he,  establish  nothing  from  these. 
One  general  remark  was,  that,  in  the  reigns  of  weak  princes, 
the  power  and  importance  of  Parliaments  mcreased ;  in  the 
reigns  of  strong  and  arbitrary  kings,  they  always  declined ; 
and,  says  he,  they  have  been  triennial,  and  they  have  been 
septennial.  The  general  combated  the  idea  that  tlie  liber- 
des  of  the  people  depended  on  the  duration  of  Parliament^ 
with  much  ability.  Do  we  hear,  asked  he,  that  the  people 
of  England  are  deprived  of  their  liberties  ?  or  that  they  are 
not  as  free  now  as  when  they  had  short  Parliaments  ?  On 
the  contrary,  do  not  writers  agree,  that  life,  liberty,  and 
property,  are  i^owbere  better  secured  than  in  Great  Britain, 
and  that  this  security  arises  from  their  Parliaments  being 
chosen  for  seven  years?  As  such  is  the  situation  of  the 
people  of  England,  and  as  no  instance  can  be  given  wherein 
biennial  elections  have  been  destructive  to  the  liberties  of 
the  people,  he  concluded  by  asking,  whether  so  much  dan- 
ger is  to  be  apprehended  from  such  elections  as  gentlemen 
imagined. 

Gen.  THOMPSON.  Sir,  gentlemen  have  said  a  great 
deal  about  the  history  of  old  times.  I  confess  I  am  not  ac- 
quainted with  such  history ;  but  I  am,  sir,  acquainted  with 
the  Jiistory  of  my  own  country.  I  had  the  honor  to  be  in 
the  General  Court  last  year,  and  am  in  it  this  year.  I  think, 
sir,  that  had  the  last  administration  continued  one  year 
longer,  our  liberties  would  have  been  lost,  and  the  country 
involved  in  blood.  Not  so  much,  sir,  from  their  bad  conduct, 
but  from  the  suspicions  of  the  people  of  them.  But,  sir,  a 
change  took  place ;  from  this  change  pardons  have  been 
granted  to  the  people,  and  peace  is  restored.  This,  sir,  I 
fay,  is  in  favor  of  frequent  elections. 
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[Gen.  T.  was  called  to  order,  on  the  idea  that  he  re- 
flected oa  the  last  administration.  A  debate  ensued,  which 
ended  on  the  Hon.  Mr.  White's  sajing,  he  wished  to  put 
out  every  spark  of  the  fire  that  appeared  to  be  kindling ; 
therefore  moved  to  adjourn.] 

.^iemoon.  —  Dr.  TAYLOR  opened  the  conversation  of 
the  afternoon,  by  calling  upon  Gen.  Thompson  to  proceed. 

Gen.  THOMPSON  accordingly  said,  that,  however  just, 
however  good,  and  however  upright  the  administration  may 
be,  there  was  still  a  great  necessity  for  annual  elections. 

He  thought  a  change  of  election  was  for  the  best,  even 
if  the  administration  pleased  the  people.  <  Do  the  members 
of  Congress,  says^  he,  displease  us,  we  call  them  home,  and 
they  obey.  Now,  where  is  the  differbnce  of  their  having 
been  elected  for  one  or  two  years  ?  It  is  said  that  the 
members  cannot  learn  sufficiently  in  that  time.  Sir,  I  hope 
we  shall  never  send  men  who  are  not  learned.  Let  these 
members  know  their  dependence  upon  the  people,  and  I  say- 
it  will  be  a  check  on  them,  even  if  they  were  not  good  men. 
Here  the  general  broke  out  in  the  following  pathetic  apos- 
trophe :  "  O  my  country,  never  give  up  your  annual  elec- 
tions !  young  men,  never  give  up  your  jewel ! "  He  apolo- 
gized for  his  zeal.  He  then  drew  a  comparison  between  the 
judges,  &c.,  of  this  country  before  the  revolution,  who  were 
dependent  on  Great  Britain  for  their  salaries,  and  those 
representatives  dependent  on  the  Continent.  He  concluded 
by  hoping  that  the  representatives  would  be  annually  elect- 
ed, and  thereby  feel  a  greater  dependence  on  the  people. 

Mr.  GORE.  It  has  been  observed,  that,  in  considering 
this  great  and  momentous  question,  we  ought  to  consult  the 
sentiments  of  wise  men,  who  have  written  on  the  subject 
of  government,  and  thereby  regulate  our  decision  on  this 
business.  A  passage  is  adduced  from  Montesquieu,  stating 
that,  where  the  people  delegate  great  power,  it  ought  tjf  be 
compensated  for  by  the  shortness  of  the  duration.  Though 
strictly  agreeing  with  the  author,  I  do  not  see  that  it  applies 
to  the  subject  under  consideration.  This  might  be  perfectly 
applicable  to  the  ancient  governments,  where  they  had  no 
idea  of  representation,  or  different  checks  in  the  legislature 
or  administration  of  government ;  but,  in  the  proposed  Con- 
stitution, the  powers  of  the  whole  government  are  limited  to 
certain  national  objects,  and  are  accurately  defined.    The 
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House  of  Representatives  is  but  one  branch  of  the  system, 
and  can  do  nothing  of  itself.  Montesquieu,  in  the  sentiment 
alluded  to,  must  have  had  in  his  mind  the  Epistates  of  Ath- 
ens, or  the  Dictators  of  Rome ;  but  certainly  observations 
drawn  from  such  sources  can  have  no  weight  in  considering 
things  so  efficiently  different.  Again,  sir,  gentlemen  have 
said  that  annual  elections  were  necessary  to  the  preserva- 
tion of  liberty,  and  that,  in  proportion  as  the  people  of  dif- 
ferent nations  have  lengthened,  beyond  the  term  of  a  year, 
the  duration  of  their  representatives,  they  have  lost  their 
liberties,  and  that  all  writers^  have  agreed  in  this.  I  may 
mistake ;  but  I  know  no  such  thing  as  a  representation  of 
the  people  in  any  of  the  ancient  republics.  In  England, 
from  whence  we  receive  many  of  our  ideas  on  this  subject, 
King  John  covenanted  with  his  people  to  summon  certain 
classes  of  men  to  Parliament.  By  the  constitution  of  that 
country,  the  king  alone  can  convoke,  and  he  alone,  previous 
to  the  revolution,  could  dissolve,  the  Parliament;  but  in  the 
reign  of  William  the  Third,  the  patriots  obtained  an  act  lim- 
iting the  duration  of  i^arliament  to  three  years.  Soon  after, 
a  Parliament  then  sitting,  and  near  expiring,  a  rebellion 
broke  out,  and  the  tones  and  Jacobites  were  gaining  strength 
to  support  the  Pretender's  claim  to  the  crown.  Had  they 
dissolved  themselves,  and  a  new  Parliament  been  convoked, 
probably  many  of  the  very  opponents  to  the  government 
might  have  been  elected.  In  that  case  they  might  have 
effected  by  law  what  they  in  vain  attempted  by  arms. 

The  Parliament,  therefore,  extended  their  duration  from 
triennial  to  septennial.  This  was  acquiesced  in  by  the  peo- 
ple, and  the  next  Parliament  sanctioned  the  act.  No  evil, 
but  great  good,  has  been  supposed  to  follow  from  their  dura- 
tion being  thus  extended;  and  if  Montesquieu  and  Dr. 
Adams  think  the  British  constitution  so  perfect,  how  much 
greater  must  be  our  security,  when  we  reflect  that  our  rep- 
resentation is  equal ;  that  the  powers  of  the  government  are 
so  limited,  and  the  checks  so  nicely  appointed !  If  there  be 
a  representation  of  the  people  in  any  other  countries,  and' 
annual  elections  therein  have  been  considered  as  the  basis  of 
their  freedom,  I  pray  gentlemen  to  mention  the  instances  ; 
I  confess  1  know  none.  People  adopt  a  position  which  is 
certainly  true,  viz.,  that  elections  ought  to  be  frequent ;  but, 
then,  as  we  have  been  in  the  custom  of  choosing  our  repre- 
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sentadves  annually,  we  have  determined  annually  to  be  fre- 
quent, and  that  biennial,  or  any  longer  term  than  annual,  is 
not  frequent ;  but  if  gentlemen  will  only  consider  the  objects 
over  which  this  government  is  to  have  rule  and  authority, 
and  the  immense  and  wide-extended  tracts  of  country  over 
which  the  representatives  are  to  pass  before  they  reach  the 
seat  of  government,  I  think  they  will  be  convinced  that  two 
years  is  a  short  time  for  the  representatives  to  hold  their  o£Bce. 
Further,  sir,  we  must  consider  this  subject  with  respect  to 
the  general  structure  of  the  Constitution.  The  Senate  repre- 
sents the  sovereignty  of  the  states ;  the  House  of  Representa- 
tives the  people  of  the  United  States.  The  former  have  a 
longer  term  in  their  office;  it  is  then  necessary  that  that 
body  which  represents  the  people  should  have  a  permanence 
in  their  office,  to  resist  any  operations  of  the  Senate,  which 
might  be  injurious  to  the  people.  If  they  were  annual,  I 
submit  it  to  the  good  sense  of  this  house  whether  they  would 
be  able  to  preserve  that  weight  in  the  system  which  the 
Constitution  intended  they  should  have,  and  which  is  abso- 
lutely necessary  for  the  security  of  the"  rights  of  the  people. 

The  Hon.  Mr.  KING  said  he  would  not  detain  the  Con- 
vention by  any  exordium  for  the  purpose  of  obtaining  their 
attention.  He  declared,  however,  that  he  thought  the  sub- 
ject might  be  freed  from  certain  prejudices  connected  with 
its  examination,  and  that  thereby  the  question  might  receive 
a  fairer  decision  :  this  should  be  the  object  of  his  address. 

The  honorable  gentleman  observed,  that  the  Convention 
would  do  well  to  lay  aside  the  terms  annual  or  biennial j  and 
consider  the  subject  as  it  could  be  supported  by  principles. 
Much  had  been  said  of  the .  instruction  to  be  derived  from 
history  on  this  point ;  he  said  (ie  presumed  to  doubt  whether 
this  was  the  case.  From  the  continent  of  Europe  he  be- 
lieved that  we  could  receive  no  instruction.  Their  Parlia- 
ments, after  the  overthrow  of  the  Roman  empire,  were  not 
constructed  upon  the  principle  of  a  representation  of  the 
people.  The  conqueror  of  a  given  district  of  the  country 
was,  by  the  feudal  system,  the  prince  or  king  of  the  people 
within  his  conquered  territories.  When  he  wished  the  ad- 
vice of  any  persons,  he  summoned  usually  a  number  of  his 
principal  officers,  or  the  barons  of  his  kingdom,  to  give  him. 
their  counsel ;  but  the  people,  or,  as  they  were  degradingly 
i:alledy  the  vassals,  were  never  consulted.     This  certainly 
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caiinot  be  considered  as  a  representation  of  the  people. 
This  mode  of  assembling  a  Parliament  probably  obtained  in 
the  early  stages  of  the  English  history ;  but  those  who  have 
written  on  this  subject  agree  that  their  information  is  very 
imperfect,  relative  to  the  origin  of  English  Parliaments; 
they  are  not  certain  who  composed  the  Parliament,  how  long 
they  held  their  office,  or  concerning  what  points  they  were 
consulted. 

Nothing  clear  on  this  subject  appears  before  the  12th 
century.  Magna  Charta  is  the  foundation  of  the  imperfect 
representation  of  England:  Improvements  have  since  been 
made  in  favor  of  the  more  equal  and  certain  representation 
of  the  people ;  but  it  is'  still  extremely  imperfect  and  inse- 
cure, rerhaps  the  people  of  America  are  the  first,  who,  by 
the  social  compact,  ever  obtained  a  right  to  a  full  and  fair 
representation,  in  making  the  laws  of  their  country. 

If,  then,  [continued  Mr.  K.,]  history  can  afford  little  or 
no  instruction  on  this  subject,  the  Convention  must  deter- v 
mine  the  question  upon  its  own  principles.  It  seems  proper 
that  the  representative  should  be  in  office  time  enough  to 
acquire  that  information  which  is  necessary  to  form  a  right 
judgment;  but  that  the  time  should  not  be  so  long  as  to 
remove  from  his  mind  the  powerful  check  upon  his  conduct, 
that  arises  from  the  frequency  of  elections,  whereby  the 
people  are  enabled  to  remove  an  unfaithful  representative, 
or  to  continue  a  faithful  one.  If  the  question  is  examined 
by  this  standard,  perhaps  it  will  appear  that  an  election  for 
two  years  is  short  enough  for  a  representative  in  Congress. 
If  one  year  is  necessary  for  a  representative  to  be  useful  in 
the  state  legislature,  where  the  objects  of  his  deliberations 
are  local,  and  within  his  constant  observation,  two  years 
do  not  appear  too  long,  where  the  objects  of  deliberation 
are  not  confined  to  one  state,  but  extend  to  thirteen  states ; 
where  the  complicated  interests  of  united  America  are  min- 
gled with  those  of  foreign  nations;  atid  where  the  great  duties 
of  national  sovereignty  will  require  his  constant  attention. 
When  the  representatives  of  the  colony  of  MassHchusetts 
were  first  chosen,  the  country  was  not  settled  more  than 
twenty  miles  from  Boston ;  they  then  held  their  offices  for 
one  year.  The  emigrants  from  Massachusetts,  who  settled 
on  Connecticut  River,  appointed  the  representatives  to  meet 
in  the  General  Court  of  that  colony  for  only  six  months 
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Massachusetts,  although  her  settlemeots  have  extended  over 
almost  her  whole  territory,  has  contiuued  to  depute  repre- 
sentatives for  only  one  year,  and  Connecticut  for  only  six 
months ;  but  as,  in  each  of  these  colonies,  when  under  the 
British  government,  the  duties  of  the  representatives  were 
merely  local,  the  great  duties  of  sovereignty  being  vested  in 
their  king,  so,  since  the  revolution,  their  duties  have  continued 
local,  many  of  the  authorities  of  sovereignty  being  vested 
in  Congress.  It  is  now  proposed  to  increase  the  powers  of 
Congress ;  this  will  increase  the  duties  of  the  representa- 
tives, and  they  must  have  a  reasonable  time  to  obtain  the 
information  necessary  to  a  right  discharge  of  their  office. 

It  has  been  said  that  our  ancestors  never  relinquished  the 
idea  of  annual  elections :  this  is  an  error.  In  1643,  the 
colonies  of  Plvmouth,  Massachusetts,  Connecticut,  and  New 
Haven,  united  in  a  confederacy,  which  continued  about  forty 
years ;  each  colony  sent  two  commissioners  as  their  repre- 
sentatives, and  by  the  articles  they  were  to  be  annually 
elected.  About  the  year  1650,  the  General  Court  of  Mas- 
sachusetts instructed  their  commissioners  to  propose  that  the 
elections,  instead  of  being  annual,  should  be  only  once  in 
three  years.  The  alteration  did  not  take  place,  but  the 
anecdote  proves  that  our  ancestors  have  not  had  a  uniform 
predilection  for  annual  elections. 

Mr.  K.  concluded  by  observing  that,  on  a  candid  examina- 
tion of  this  question,  he  presumed  that  the  Constitution 
would  not  be  objected  to, on  account  of  the  biennial  election 
of  the  House  of  Representatives. 

Judge  DANA.  Mr.  President,  the  feeble  state  of  my 
health  will  not  permit  me  to  enter  so  largely  into  the  debates 
of  this  house,  as  I  should  be  otherwise  inclined  to  do.  The 
intention  of  my  rising,  at  present,  is  to  express  my  perfect 
acquiescence  in  the  sentiments  advanced  by  the  honorable 
gentleman  from  Newburyport,  [Mr.  King,]  in  favor  of  the 
expediency  of  biennial  elections  of  our  federal  representatives. 
From  my  own  experience,  I  think  them  preferable  to  annual 
elections.  I  have,  sir,  seen  gentlemen  in  Congress,  and 
delegates  from  this  state  too,  sitting  in  that  honorable  body, 
without  a  voice ;  without  power  to  open  their  mouths,  or  lift 
up  their  hands,  when  matters  of  the  highest  importance  to 
their  state  have  been  under  consideration.  I  have  seen 
members  in  Congress,  for  the  space  of  three  months,  with- 
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out  power,  sir,  waiting  for  evidence  of  their  reglection. 
Besides,  sir,  that  the  move  Jrequent  elections  are,  the  oftener 
states  will  be  exposed  to  be  deprived  of  their  voice  and 
influence  in  national  councils.  I  think  annual  elections  are 
too  short  for  so  extensive  an  empire.  They  keep  the  mem-  ^ 
bers  always  travelling  about;  and  I  am  of  opinion  that 
elections  for  two  years  are  in  no  way  subversive  of  the  liber- 
ties of  the  people.  I,  sir,  am  one  of  the  people,  thank  God  ! 
and  am  happy  in  having  an  opportunity  of  expressing  mj 
personal  satisfaction  of  such  elections.  For  these  and  a  van* 
ety  of  other  reasons,  Mr.  D.  suggested  that  he  thought  this 
state  ought  to  be  the  first  to  adopt  this  method  of  elections. 

The  Hon.  Mr.  WHITE  still  thought  that  Congress  might 
perpetuate  themselves,  and  so  reign  emperors  over  us. 

Hon.  Mr.  GORHAM  observed,  (in  continuation  of  Mr. 
Dana's  observation,)  that  there  was  not  now  a  Congress; 
although  the  time  of  their  meeting  had  considerably  elapsed. 
Rhode  Island,  Connecticut,  and  several  other  states,  had  not 
gone  on ;  that  there  was  now  only  five  states  in  Congress, 
when  there  ought  to  have  been  thirteen  two  months  ago. 

Mr.  CARNES  rose  to  confirm  it,  and  accordingly  read 
part  of  a  letter  from  the  Hon.  Mr.  Otis,  the  purport  of  which 
was,  that  there  was  much  business  to  do;  that  only  five 
states  were  represented,  and  that  the  probability  of  Indian 
war,  &c.,  evinced  the  great  necessity  of  the  establishment 
of  an  efficient  federal  government,  which  will  be  the  result 
of  the  adoption  of  the  proposed  Constitution. 

Dr.  TAYLOR  rose  to  answer  two  objections  which  had 
been  made  against  annual  elections :  The  distance  oi place 
was  not  so  great  but  the  delegates  might  reach  Philadelphia 
in  a  fortnight ;  and  as  they  were  answerable  to  the  people 
for  their  conduct,  he  thought  it  would  prevent  a  vacancy^ 
and  concluded  by  saying,  he  did  not  conceive  the  arguments 
in  favor  of  biennial  elections  well  founded. 

A  letter  from  the  Hon.  Elbridge  Gerry,  informing  that  he 
would  attend  the  Convention,  a^eeable  to  their  vote  of 
yesterday,  was  received  and  read. 

On  motion  of  Mr.  NASON,  Ordered^  That  a  committee 
be  appointed  to  provide  a  more  convenient  place  for  the 
Convention  to  sit  in. 

Wednesday,  January  16.  —  The  2d  part  of  the  2d  sec- 
tion of  the  3d  article  was  read  at  the  table '  a  desultor\* 
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convrrsation  ensued  on  the  mode  of  conducting  the  discus- 
sion ;  it  was  again  agreed,  that,  in  the  debate  on  any  para- 
graph, gentlemen  might  discuss  any  other  part  they  might 
suppose  had  relation  to  that  under  consideration. 

Mr.  PIERCE,  rtrom  Partridgefield,)  after  reading  the 
4th  section,  wished  to  know  the  opinion  of  gentlemen  on 
it,  as  Congress  appeared  thereby  to  have  a  power  to  regulate 
the  timeyplacej  and  manner  of  holding  elections.  In  respect 
to  the  manner,  said  Mr.  P.,  suppose  the  legislature  of  this 
state  should  prescribe  that  the  choice  of  the  federal  repre- 
sentatives should  be  in  the  same  manner  as  that  of  governor, — 
a  majority  of  all  the  votes  in  the  state  bein^  necessary  to 
make  it  such,  —  and  Congress  should  deem  it  an  improper 
manneTj  and  should  order  that  it  be  as  practised  in  several 
of  the  Southern  States,  where  the  highest  number  of  votes 
make  a  choice;  —  have  they  not  power  by  this  section  to  do 
so?  Again,  as  to  the  place,  continues  Mr.  P.,  may  not 
Congress  direct  that  the  election  for  Massachusetts  shall  be 
held  in  Boston  ?  and  if  so,  it  is  possible  that,  previous  to  the 
election,  a  number  of  the  electors  may  meet,  agree  upon  the 
eight  delegates,  and  propose  the  same  to  a  few  towns  in 
the  vicinity,  who,  agreeing  in  sentiment,  may  meet  on  the 
day  of  election,  and  carry  their  list  by  a  major  vote.  He 
dia  not,  he  said,  say  that  this  would  be  the  case ;  but  he 
wished  to  know  if  it  was  not  a  possible  one.  As  the  federal 
representatives,  who  are  to  form  the  democratical  part  of  the 
general  government,  are  to  be  a  check  on  the  representatives 
of  the  sovereignty,  the  senate,  he  thought  the  utmost  caution 
ought  to  be  used  to  have  their  elections  as  free  as  possible. 
He  observed  that,  as  men  have  ever  been  fond  of  power,  we 
must  suppose  they  ever  will  continue  so ;  and  concluded  by 
observing,  that  our  caution  ought  in  the  present  case  to  be 
greater,  as;  by  the  proposed  Constitution,  no  qualification  of 
property  was  required  in  a  representative ;  and  it  might  be 
m  the  power  of  some  people  thereby  to  choose  a  bankrupt 
for  a  representative,  in  order  to  give  such  representatives 
(employment,  or  that  he  might  make  laws  favorable  to  such 
a  description  of  the  people. 

Gen.  PORTER  (from  Hadley)  endeavored  to  obviate 
the  objections  of  Mr.  rierce,  by  showing  the  almost  impossi- 
bility of  Congress  making  a  law  whereby  eight  men  could 
be  elected,  as  Mr.  Pierce  had  supposed ;  and  he  thought  it 
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equally  impossible  for  the  people  to  choose  a  person  to  take 
care  of  their  property,  who  had  none  himself. 

Mr.  BISHOP  rose,  and  observed  that,  by  the  4th  section, 
Congress  would  be  enabled  to  control  the  elections  of  repre- 
sentatives. It  has  been  said,  says  he,  that  this  power  was 
given  in  order  that  refractory  states  may  be  made  to  do  their 
duty.  But  if  so,  sir,  why  was  it  not  so  mentioned  ?  If  that 
was  the  intention,  he  asked  why  the  clause  did  not  run 
thus :  ^'  The  times,  places,  and  manner  of  holding  elections 
for  senators  and  representatives,  shall  be  prescribed  in  each 
state  by  the  legislature  thereof;  but,"  if  any  state  shall  re- 
juse  or  neglect  so  to  doj  "  Congress  may,"  &c.  This,  he 
said,  would  admit  of  no  prevarication.  I  am,  says  Mr.  B., 
for  giving  Congress  as  much  power  to  do  good  as  possible. 
It  has  been  said,  Mr.  President,  that  the  conduct  of  Rhode 
Island,  in  recalling  its  delegates  from  Congress,  has  demon- 
strated the  necessity  of  such  a-^wer  being  lodged  in  Con- 
f;ress.  I  have  been  informed  by  people  belonging  to  Rhode 
sland,  sir,  that  that  state  never  has  recalled  her  delegates 
from  Congress.  I  do  not  believe  it  has.  And  I  call  upon 
the  gentleman  who  mentioned  it  to  authenticate  the  fact. 

The  Hon.  Mr.  KING  rose,  and  assured  the  Convention 
that  the  state  of  Rhode  Island  did,  by  a  solemn  resolution, 
some  time  since,  recall  its  delegates  from  Congress. 

The  Hon.  Mr.  GORHAM  confirmed  what  Mr.  K.  had 
said,.andadded,  that,  during  the  session  of  the  federal  Con- 
vention, when  seven  states  only  were  represented  in  Con- 
gress, application  was  made  by  two  companies  for  the 
purchase  of  lands,  the  sale  of  which  would  have  sunk  seven 
oreight  millions  of  dollars  of  the  Continental  debt,  and  the 
most  pressing  letters  were  sent  on  to  Rhode  Island  to  send 
on  its  delegates;  but  that  state  refused:  the  consequence 
was,  the  contract  could  not  then  be  made. 

Mr.  BISHOP  confessed  himself  convinced  of  the  fact. 
He  proceeded  to  observe,  that,  if  the  states  shall  refuse  to  do 
their  duty,  then  let  the  power  be  given  to  Congress  to  oblige 
them  to  do  it.  But  if  they  do  their  duty.  Congress  ought 
not  to  have  the  power  to  control  elections.  In  an  uncon- 
trolled representation,  says  Mr.  B.,  lies  the  security  of 
freedom;  and  he  thought  by  these  clauses,  that  that  free- 
dom was  sported  with.  In  fact,  says  he,  the  moment  we 
give  Congress  this  power,  the  liberties  of  the  yeomanry  of 
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this  country  are  at  an  end.     But  be  trusted  they  would  never 
give  it ;  and  he  felt  a  consdation  from  the  reflection. 

The  4th  section^  which  provides  that  the  state  legislatures 
shall  prescribe  the  time,  place,  and  manner  of  holding  elec- 
tions, and  that  Congress  may  at  any  time  make  or  alter 
them,  except  in  those  of  senators,  [though  not  in  regulat 
orderj']  under  deliberation. 

The  Hon.  Mr.  STRONG  foUowed  Mr.  Bishop,  and 
pointed  out  the  necessity  there  is  for  the  4th  section. 
The  power,  says  he,  to  regulate  the  elections  of  our  fed- 
eral representatives  must  be  lodged  somewhere.  I  know  of 
but  two  bodies  wherein  it  can  be  lodged — the  legislatures  of 
the  several  states^  and  the  general  Congress.  If  the  legis- 
lative bodies  of  the  states,  who  must  be  supposed  to  know  at 
what  time,  and  in  what  place  and  manner,  the  elections  can 
best  be  held,  should  so  appoint  them,  it  cannot  be  supposed 
that  Congress,  by  the  power  granted  by  this  section,  will  alter 
them ;  but  if  the  legislature  of  a  state  should  refuse  to  make 
such  regulations,  the  consequence  will  be,  that  the  represent- 
atives will  not  be  chosen,  and  the  general  government  will  be 
dissolved.  In  such  case,  can  gentlemen  say  that  a  power  to 
remedy  the  evil  is  not  necessary  to  be  lodged  somewhere  ? 
And  where  can  it  be  lodged  but  in  Congress  ?  I  will  con- 
sider its  advantage  in  another  respect.  We  know,  sir,  that 
a  negligence  in  the  appointment  of  rulers  is  the  characteristic 
of  all  nations.  In  this  state,  and  since  the  establishment  of 
our  present  constitution,  the  first  officers  of  government  have 
been  elected  by  less  than  one  tenth  part  of  the  electors  of  the 
state.  We  also  know  that  our  town  meetings,  for  the  choice 
of  officers,  are  generally  attended  by  an  inconsiderable  part  of 
the  qualified  voters,  reople  attend  so  much  to  their  private 
interest,  that  they  are  apt  to  neglect  this  right.  Nations  have 
lost  their  liberties  by  neglecting  their  privileges ;  consequently 
Congress  ought  to  have  an  interposing  power  to  awaken  the 
peo|de  when  thus  negligent.  Even  supposing,  sir,  the  pro- 
visional clause  suggested  by  the  worthy  gentleman  from 
Norton  should  be  added,  would  not  Congress  then  be  the 
judges  whether  the  elections  in  the  several  states  were  con- 
stitutional and  proper  ?  If  so,  it  will  then  stand  on  the 
same  ground  it  now  does.  It  appears  evident  that  there 
musc  be  a  general  power  to  regulate  general  elections. 
Gentlemen  have  said,  the  proposed  Constitution  was  in  some 
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idaces  ambiguous.  I  wish  they  would  point  out  the  partial- 
far  instances  of  ambiguity ;  for  my  part,  I  think  the  whole 
of  it  is  expressed  in  the  plain,  common  language  of  mankind 
If  any  parts  are  not  so  explicit  as  they  could  be,  it  cannot  be 
attributed  to  any  design ;  for  I  believe  a  great  majority  c^ 
the  men  who  formed  it  were  sincere  and  honest  men. 

Mr.  BISHOP  said  the  great  difficulty  with  him  was,  that 
the  power  given  by  the  4th  section  was  unlimited :  and  he 
did  not  yet  see  that  any  advantage  would  arise  from  its 
being  so. 

Mr.  CABOT,  (of  Beverly,)  not  having  spoken  upon  the 
question  of  biennial  elections  of  representatives,  begged  leave 
to  revert  to  that  subject,  so  far  as  to  add  to  what  had  been 
said  by  others,  that  we  should  consider  the  particular  business 
which  that  body  will  be  frequently  called  upon  to  transact, 
especially  in  the  way  of  revenue.  We  should  consider  that, 
on  a  question  of  supplies  of  money  to  support  a  war,  or  pro- 
cure a  treaty,  it  will  be  impossible  for  those  representatives  to 
judge  of  the  expediency  or  inexpediency  of  such  supplies, 
until  they  shall  have  had  time  to  become  acquainted  with  the 
general  system  of  federal  politics,  in  its  connection  or  rela- 
tion to  foreign  powers  ;  because  upon  the  situation  of  those 
must  depend  the  propriety  or  impropriety  of  granting  sup- 
plies. If  to  this  be  added  a  due  attention  to  the  easiest  way 
of  raising  such  supplies,  it  must  appear  that  biennial  elec* 
tions  are  as  frequent  as  is  consistent  with  using  the  power 
of  the  representatives  for  the  benefit  o£  their  constituents. 

Mr.  C.  then  turned  to  the  4th  section,  now  under  debate, 
and  said.  It  gives  me  pain  to  see  the  anxiety  of  different 
gentlemen  concerning  this  paragraph  under  consideration,  as 
it  evinces  a  conviction  in  their  minds  of  what  I  believe  to  be 
tme—that  a  Jree  and  equal  representation  is  tlie  bestj  if  not 
the  only  foundation  upon  which  a  free  government  can  be 
built;  'and,  consequently,  that  the  greatest  care  should  be 
taken  in  laying  it.  I  am,  sir,  one  of  the  people ;  such  I  shall 
continue ;  and,  with  their  feelings,  I  hold  "  that  the  right  of 
electing  persons  to  represent  the  people  in  the  federal  govern- 
ment, is  an  important  and  sacred  right.''  The  opinions  that 
have  been  ofiered  upon  the  manner  in  which  the  exercise  of 
this  right  is  provided  for  by  the  4th  section,  satisfies  me  that 
we  are  all  solicitous  for  the  same  end,  and  that  we  only 
differ  as  to  the  means  of  attaining  it ;  and  for  my  own  part, 
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I  confess  that  I  prize  the  4th  section  as  highly  as  any  in  the 
Constitution ;  because  I  consider  the  democratic  branch  of 
the  national  government,  the  branch  chosen  immediately  for 
the  people,  as  intended  to  be  a  check  on  the  federal  branch, 
which  latter  is  not  an  immediate  representation  of  the  peo- 
ple of  America,  and  is  not  chosen  by  them,  but  is  a  repre- 
sentation of  the  sovereignty  of  the  individual  states,  and  its 
members  delegated  by  the  several  state  legislatures ;  and 
if  the  state  legislatures  are  suffered  to  regulate  conclusively 
the  elections  of  the  democratic  branch,  they  may,  by  such 
an  interference,  first  weaken,  and  at  last  destroy,  that  check ; 
they  may  at  first  diminish,  and  finally  annihilate,  that  control 
of  the  general  government,  which  the  people  ought  always  to 
have  through  their  immediate  representatives.  As  one  of  the 
people^  therefore,  I  repeat,  that,  in  my  mind,  the  4th  section 
IS  to  be  as  highly  prized  as  any  in  the  Constitution. 

Mr.  PARSONS  contended  for  vesting  in  Congress  the 
powers  contained  in  the  4th  section,  not  only  as  those  pow- 
ers were  necessary  for  preserving  the  union,  but  also  for 
securing  to  the  people  their  equal  rights  of  election.  He 
considered  the  subject  very  fully ;  but  we  are  able  to  give 
our  readers  very  imperfectly  the  heads  of  his  speech.  In 
the  Congress,  not  only  the  sovereignty  of  the  states  is  rep- 
resented in  the  Senate,  but,  to  balance  their  power,  and  to 
give  the  people  a  suitable  and  efficient  check  upon  them, 
the  federal  representatives  are  introduced  into  Congress. 
The  legislatures  of  the  several  states  are  the  constituents  of 
the  Senate,  and  the  people  are  the  constituents  of  the  Rep-' 
resentatives.  These  two  branches,  therefore,  have  differ- 
ent constituents,  and  as  they  are  designed  as  mutual  checks 
upon  each  other,  and  to  balance  the  legislative  powers,  there 
will  be  frequent  struggles  and  contentions  between  them. 
The  Senate  will  wish  to  control,  depress,  and  render  in- 
efficient the  Representatives;  the  same  disposition  in  the 
Representatives  towards  the  Senate,  will  produce  the  like  ex- 
ertions on  their  part.  The  Senate  will  call  upon  their  con- 
stituents, the  legislatures,  for  aid ;  the  Representatives  will 
look  up  to  the  people  for  support.  If,  therefore,  the  power 
of  making  and  altering  the  regulations  defined  in  this  section, 
is  rested  absolutely  in  the  legislature,  the  Representatives  will 
very  soon  be  reduced  to  an  undue  dependence  upon  the  Senate, 
because  the  power  of  influencing  and  controlling  the  election 
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of  the  representatives  of  the  people,  will  be  exerted  without 
control  by  the  constituents  of  the  senators.  He  further  ob« 
served,  that  there  was  much  less  danger  in  trusting  these 
powers  in  Congress,  than  in  the  state  legislatures.  For  if 
the  federal  representatives  wished  to  introduce  such  regula- 
tions as  would  secure  to  them  their  places,  and  a  continu* 
ance  in  office,  the  federal  Senate  would  never  consent, 
because  it  would  increase  the  influence  and  check  of  the 
Representatives ;  and,  on  the  other  hand,  if  the  Senate  were 
aiming  at  regulations  to  increase  their  own  influence  by  de- 
pressing  the  Representatives,  the  consent  of  the  latter  would 
never  be  obtained;  and  no  other  regulations  would  ever 
obtain  the  consent  of  both  branches  of  the  legislature,  but 
such  as  did  not  affect  their  neutral  rights  and  the  balance  of 
government ;  and  those  regulations  would  be  for  the  benefit 
of  the  people.  But  a  state  legislature,  under  the  influence 
of  their  senators,  who  would  have  their  fullest  confidence,  or 
under  the  influence  of  ambitious  or  popular  characters,  or  in 
times  of  popular  commotion,  and  when  faction  and  party 
spirit  run  high,  would  introduce  such  regulations  as  would 
render  the  rights  of  the  people  insecure  and  of  little  value. 
They  might  make  an  unequal  and  partial  division  of  the 
states  into  districts  for  the  election  of  representatives,  or  they 
might  even  disqualify  one  third  of  the  electors.  Without 
these  powers  in  Congress,  the  people  can  have  no  remedy ; 
but  the  4th  section  provides  a  remedy,  a  controlling  power 
in  a  legislature,  composed  of  senators  and  representatives  of 
twelve  states,  without  the  influence  of  our  commotions  and 
factions,  who  will  hear  impartially,  and  preserve  and  restore 
to  the  people  their  equal  and  sacred  rights  of  election.  Per- 
haps it  then  will  be  objected,  that  from  the  supposed  oppo- 
sition of  interests  in  the  federal  legislature,  they  may  never 
agree  upon  any  regulations ;  but  regulations  necessary  for  the 
interests  of  the  people  can  never  be  opposed  to  the  interests 
of  either  of  the  branches  of  the  federal  legislature  ;  because 
that  the  interests  of  the  people  require  that  the  mutual  powers 
of  that  legislature  should  be  preserved  unimpaired,  in  order 
to  balance  the  government.  Indeed,  if  the  Congress  could 
never  agree  on  any  regulations,  then  certainly  no  objection 
to  the  4th  section  can  remain  ;  for  the  regulations  introduced 
by  the  state  legislatures  will  be  the  governing  rule  of  elec* 
tions,  until  Congress  can  agree  upon  alterations. 


DEBATES.  [J< 

Mr.  W[DG£RY  insisted  that  we  had  a  right  to  be  jeal- 
oas  of  our  rulers,  who  ought  never  to  have  a  power  which 
they  could  abuse.  The  4th  section  ought  to  have  gone 
further ;  it  ought  to  have  had  the  provision  in  it  mentioned 
by  Mr.  Bishop ;  there  would  then  be  a  mutual  check.  And 
he  still  wished  it  to  be  further  explained.  The  worthy  gen- 
tleman contested  the  similitude  made  by  the  honorable  gen- 
tleman from  Newburyport,  between  the  power  to  be  given 
to  Congress  by  the  4th  section,  to  compel  the  states  to  send 
representatives,  and  the  power  given  to  the  legislatures  by  our 
own  constitution,  to  oblige  towns  to  send  representatives  to 
the  General  Court,  by  observing  that  the  case  was  materially 
difierent ;  as,  in  the  latter,  if  any  town  refuses  to  send  rep- 
resentatives, a  power  oi  fining  such  towns  only  is  given. 
It  is  in  vain,  said  Mr.  Widgery,  to  say  that  rulers  are  not 
subject  to  passions  and  prejudices.  In  the  late  General 
Court,  of  which  I  was  a  member,  I  would  willingly  have  de- 
prived the  three  western  counties  from  sending  delegates 
to  this  house;  as  I  then  thought  it  necessary.  But,  sir, 
what  would  have  been  the  consequence  ?  A  large  part  of 
the  state  would  have  been  deprived  of  their  dearest  privi- 
leges. I  mention  this,  sir,  to  show  the  force  of  passion  and 
prejudice. 

The  Hon.  Mr.  WHITE  said,  we  ought  to  be  jealous  of 
rulers.  All  the  godly  men  we  read  of  have  failed ;  nay,  he 
would  not  trust  a  **  flock  of  Moseses."  If  we  give  up  this 
section,  sayi^  he,  there  is  nothing  left.  Suppose  the  Con- 
gress should  say  that  none  should  be  electors  but  those 
worth  50  or  a  £100  sterling ;  cannot  they  do  it  ?  Yes,  said 
he,  they  can;  and  if  any  lawyer  (alluding  to  Mr.  Parsons) 
can  beat  me  out  of  it,  I  will  give  him  ten  guineas. 

Col.  JONES  (of  Bristol)  thought,  by  this  power  to  regu- 
late elections.  Congress  might  keep  themselves  iii  to  all 
duration. 

The  Rev.  Mr.  PERLEY  wished  Mr.  Gerry  might  be 
asked  some  questions  on  this  section.  [But  Mr.  Gerry 
was  not  in  the  house.] 

Mr.  J.  C.  JONES  said,  it  was  not  right  to  argue  the 
possibility  of  the  abuse  of  any  measure  against  its  adoption. 
The  power  granted  to  Congress  by  the  4th  section,  says  he, 
is  a  necessary  power ;  it  will  provide  against  negligence  and 
dangerous  designs.     The  senators  and   representatives  of 
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this  state,  Mr.  President,  are  now  chosen  by  a  small  number 
of  electors ;  and  it  is  likely  we  shall  grow  equally  negligent 
of  our  federal  elections;  or,  sir,  a.  state  may  repise  to  send 
to  Congress  its  representatives,  as  Rhode  Island  has  done. 
Thus  we  see  its  necessity. 

To  say  that  the  power  may  be  abused,  is  saying  what  will 
apply  to  all  power.  The  federal  representatives  will  repre- 
sent the  people ;  they  will  be  the  people ;  and  it  is  not  probable 
they  will  abuse  themselves.  Mr.  J.  concluded  with  repeat- 
ing, that  the  arguments  against  this  power  could  be  urged 
against  any  power  whatever. 

Dr.  JAkVIS.  Many  gentlemen  have  inferred  from  the 
right  of  regulating  elections,  by  the  4th  section,  being  in- 
vested in  the  federal  head,  that  the  powers  of  wresting 
this  essential  privilege  from  the  people  would  be  equally 
delegated.  But  it  appeared  to  him,  he  said,  that  there  is  a 
very  material  distinction  in  the  two  cases ;  for,  however  pos- 
sible it  may  be  that  this  controlling  authority  may  be  abused, 
it  by  no  means  followed  that  Congress,  in  any  situation,  could 
strip  the  people  of  their  right  to  a  direct  representation.  If 
he  could  believe  in  this,  he  should  readily  join  in  sentiment 
with  gentlemen  on  the  other  side  of  the  house,  that  this  sec- 
tion alone  would  be  a  sufficient  objection  to  the  Constitution 
itself.  The"  right  of  election,  founded  on  the  principle  of 
equality,  was,  he  said,  the  basis  on  which  the  whole  super- 
structure was  erected ;  this  right  was  inherent  in  the  people  ; 
it  was  unalienable  in  its  nature,  and  it  could  not  be  destroyed 
without  presuming  a  power  to  subvert  the  Constitution,  of 
which  this  was  the  principal ;  and  by  recurring  to  the 
2d  section,  it  would  appear  that  ^^representatives  and 
direct  taxes  shall  be  apportioned  among  the  several  states  ac- 
cording to  their  respective  numbers  ;^^  it  equally  appeared 
that  30,000  inhabitants  were  entitled  to  send  a  representa- 
tive, and  that  wherever  this  number  was  found,  they  would 
have  a  right  to  be  represented  in  the  federal  legislature.  If 
it  was  argued  that  Congress  might  abuse  their  power,  and, 
by  var3ring  the  places  oi  election,  distress  the  people,  it  could 
only  be  observed,  that  such  a  wanton  abuse  could  not  be 
supposed ;  but,  if  it  could  go  to  the  annihilation  of  the  right, 
he  contended  the  people  would  not  submit.  He  considered 
the  Constitution  as  an  elective  democracy,  in  which  the  sove- 
reignty still  rested  in  the  people,  and  he  by  no  means  could 


so  DEBATES.  LI^^E^u 

believe  that  this  article  was  so  alarming  in  its  nature,  or  dan- 
gerous in  its  tendency,  as  many  gentlemen  had  supposed. 

Mn  HOLMES,  in  reply  to  Dr.  Jarvis,  said,  the  worthy 
gentleman's  superstructure  must  fall  to  the  ground ;  for  the 
Constitution  does  not  provide  that  every  30,000  shall  send  a 
representative,  but  that  it  shall  not  exceed  one  for  every 
30,000, 

Thursday,  January  17,  —  The  4th  section  still  under 
deliberation. 

Hon-  Mn  TURNER.  Mr.  President,  I  am  pleased  with 
the  ingenuity  of  some  gentlemen  in  defence  of  this  section. 
I  am  so  impressed  with  the  love  of  our  liberty,  so  dearly 
bought,  that  I  heartily  acquiesce  to  compulsory  laws,  for  the 
people  ought  to  be  obliged  to  attend  to  their  interest.  But 
I  do  not  wish  to  give  Congress  a  power  which  they  can 
abuse;  and  I  wish  to  know  whether  such  a  power  is  not 
contained  in  this  section  ?  I  think  it  is.  I  now  proceed, 
sir,  to  the  consideration  of  an  idea,  that  Congress  may  alter 
the  place  for  choosing  representatives  in  the  general  Con- 
gress :  they  may  order  that  it  may  be  at  the  extremity  of  a 
state,  and,  by  their  influence,  may  there  prevail  that  persons 
may  be  chosen,  who  otherwise  would  not ;  by  reason  that  a 
part  of  the  qualified  voters,  in  part  of  the  state,  would  be  so 
incommoded  thereby,  as  to  be  debarred  from  their  right  as 
much  as  if  they  were  l)ound  at  home.  If  so,  such  a  circum- 
stance would  militate  against  the  Constitution,  which  allows 
every  man  to  vote.  Altering  the  place  will  put  it  so  far  in 
the  power  of  Congress,  as  that  the  representatives  chosen 
will  not  be  the  true  and  genuine  representatives  of  the  peo- 
ple, but  creatures  of  the  Congress ;  and  so  far  as  they  are  so, 
so  far  are  the  people  deprived  of  their  rights,  and  the  choice 
will  be  made  in  an  irregular  and  unconstitutional  manner. 
When  this  alteration  is  made  by  Congress,  may  we  not 
suppose  whose  reelectidh  will  be  provided  for  ?  Would  it 
not  be  for  those  who  were  chosen  before  ?  The  great  law 
of  self-preservation  will  prevail.  It  is  true,  they  might,  one 
time  in  a  hundred,  provide  for  a  friend ;  but  most  com- 
monly for  themselves.  But,  however  honorable  the  Con- 
vention may  be  who  proposed  this  article,  I  think  it  is  a  gen- 
uine power  for  Congress  to  perpetuate  themselves — a  |)ower 
that  cannot  be  unexceptionably  exercised  in  any  case  what- 
ever.    Knowing  the  numerous  arts  that  designing  men  are 
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prone  to,  to  secure  their  election  and  perpetuate  theraselyes, 
it  is  my  hearty  wish  that  a  rotation  may  be  provided  for.  I 
respect  and  revere  the  Convention  who  proposed  this  Con- 
stitution. In  order  that  the  power  given  to  Congress  may 
be  more  palatable,  some  gentlemen  are  pleased  to  hold  up 
the  idea,  that  we  may  be  blessed  with  sober,  solid,  upright 
men  in  Congress.  I  wish  that  we  may  be  favored  with 
such  rulers ;  but  I  fear  they  will  not  alj,  if  most,  be  the  best 
moral  or  political  characters.  It  gives  me  pain,  and  I  believe 
it  gives  pain  to  others,  thus  to  characterize  the  country  in 
which  I  was  born.  I  will  endeavor  to  guard  against  any 
injurious  reflections  against  my  fellow-citizens.  But  they 
must  have  their  true  characters;  and  if  I  represent  them 
wrong,  I  am  willing  to  make  concessions.  I  think  that  the 
operation  of  paper  money,  and  the  practice  of  privateering,  ^ 
have  produced  a  gradual  decay  of  morals ;  introduced  pride, 
ambition,  envy,  lust  of  power ;  produced  a  decay  of  patriot- 
ism, and  the  love  of  commutative  justice ;  and  I  am  appre- 
hensive these  are  the  invariable  concomitants  of  the  luxury 
in  which  we  are  unblessedly  involved,  almost  to  our  total 
destruction.  In  the  lower  ranks  of  people,  luxury  and 
avarice  operate  to  the  want  of  public  duty  and  the  payment 
of  debts.  These  demonstrate  the  necessity  of  an  energetic 
government.  As  people  become  more  luxurious,  they  be- 
come more  incapacitated  for  governing  themselves.  And  are 
we  not  so?  Alike  people,  alike  prince.  But  suppose  it 
should  so  happen,  that  the  administrators  of  this  Constitution 
should  be  preferable  to  the  corrupt  mass  of  the  people,  in 
point  of  manners,  morals,  and  rectitude ;  power  will  give  a  i 
keen  edge  to  the  principles  I  have  mentioned.  Ought  we 
not,  then,  to  put  all  checks  and  controls  on  governors  for  the 
public  safety  ?  Therefore,  instead  of  giving  Congress  pow- 
ers they  may  not  abuse,  we  ought  to  withhold  our  hands 
from  granting  such  as  must  be  abused  if  exercised.  This 
is  a  general  observation.  But  to  the  point;  at  the  time  of 
the  restoration,  the  people  of  England  were  so  vexed  and 
worn  down  by  the  anarchical  ar^i  confused  state  of  the 
nation,  owing  to  the  commonwealth  not  being  well  digested, 
that  they  took  an  opposite  career ;  they  run  mad  with  loyal- 
ty, and  would  have  given  Charles  any  thing  he  could  have 
asked.  Pardon  me,  sir,  if  I  say  1  feel  the  want  of  an  ener- 
getic government,   and   the   dangers   to   which   this  dear 
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country  is  reduced,  as  much  as  any  citizen  of  the  United 
States ;  but  I  cannot  prevail  on  myself  to  adopt  a  govern- 
ment which  wears  the  face  of  power,  without  examining  it. 
Relinquishing  a  hait^s  breadth  in  a  constitution,  is  a  great 
deal ;  for  by  small  degrees  has  liberty,  in  all  nations,  been 
wrested  from  the  hands  of  the  people.  I  know  great  powers 
are  necessary  to  be  given  to  Congress,  but  I  wish  they  may 
be  well  guarded. 

Judge  SUMNER,  remarking  on  Gen.  Thompson's  fre- 
quent exclamation  of  "  O  my  country!  "  expressed  from  an 
apprehension  that  the  Constitution  would  be  adopted,  said, 
that  expression  might  be  used  with  great  propriety,  should 
this  Convention  reject  it.  The  honorable  gentleman  then 
proceeded  to  demonstrate  the  necessity  of  the  4th  section ; 
the  absurdity  of  the  supposition  that  Congress  would  remove 
the  places  of  election  to  remote  parts  of  the  states ;  combat- 
ed the  idea  that  Congress  would,  when  chosen,  act  as  bad 
as  possible ;  and  concluded  by  asking,  if  a  war  should  take 
place,  (and  it  was  supposable,)  if  France  and  Holland  should 
send  an  army  to  collect  the  millions  of  livres  they  have  lent 
us  in  the  time  of  our  distresses,  and  that  army  should  be  in 
possession  of  the  seat  of  government  of  any  particular  state, 
(as  was  the  case  when  Lord  Cornwallis  ravaged  Carolina,) 
and  that  the  state  legislature  could  not  appoint  electors,  — 
is  not  a  power  to  provide  for  such  elections  necessary  to  be 
lodged  in  the  general  Congress  ? 

Mr.  WIDGERY  denied  the  statement  of  Dr.  Jarvis  (that 
every  30,000  persons  can  elect  one  representative)  to  be  just, 
as  the  Constitution  provides  that  the  number  shall  not 
exceed  one  to  every  30,000 ;  it  did  not  follow,  he  thought, 
that  the  30,000  shall  elect  one.  But,  admitting  that  they 
have  a  right  to  choose  one, — we  will  suppose  Congress 
should  order  an  election  to  be  in  Boston  in  January,  and 
from  the  scarcity  of  money,  &c.,  not  a  fourth  part  could 
attend ;  would  not  three  quarters  of  the  people  be  deprived 
of  their  right  ? 

Rev.  Mr.  WEST.  I  jrise  to  express  my  astonishment  at 
the  arguments  of  some  gentlemen  against  this  section. 
They  have  only  started  possible  objections.  I  wish  the  gen- 
tlemen would  show  us  that  what  they  so  much  deprecate  is 
probable.  Is  it  probable  that  we  shall  choose  men  to  ruin 
us  ?    Are  we  to  object  to  all  governments  ?  and  because  pow- 
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er  fnay  be  abused,  shall  we  be  reduced  to  anarchy  and  a  state 
of  nature  ?  What  hinders  our  state  legislatures  from  abusing 
their  powers?  They  may  violate  the  Constitution;  they 
may  levy  taxes  oppressive  and  intolerable,  to  the  amount  of 
all  our  property*  An  argument  which  proves  too  much,  it  is 
8aid,  proves  nothing.  Some  say  Congress  may  remove  the 
place  of  elections  to  the  state  of  South  Carolina.  This  is 
mconsistent  with  the  words  of  the  Constitution,  which  says, 
<^  th(U  the  elections^  in  each  staUy  shall  be  prescribed  by  the 
legislature  thereof j^^  &c.,  and  that  representation  be  appor- 
tioned  according  to  numbers ;  it  will  frustrate  the  end  of  the 
Constitution,  and  is  a  reflection  on  the  gentlemen  who 
formed  it.  Can  we,  sir,  suppose  them  so  wicked,  so  vile,  as 
to  recommend  an  article  so  dangerous  ?  Surely,  gentlemen 
who  argue  these  possibilities^  show  they  have  a  very  weak 
cause.  That  we  may  all  be  free  from  passions,  preposses- 
sions, and  party  spirit,  I  sincerely  hope ;  otherwise,  reason 
will  have  no  effect.  I  hope  there  are  none  here  but  who  are 
open  to  conviction,  as  it  is  the  surest  method  to  gain  the 
suffrage  of  our  consciences.  The  honorable  gentleman  from 
Scituate  has  told  us  that  the  people  of  England,  at  the  restora- 
tion, on  account  of  the  inconveniences  of  the  corfased  stale  of  the 
commonwealth^  run  mad  with  loyalty.  If  the  gentleman  means 
to  apply  this  to  us,  we  ought  to  adopt  this  Constitution ;  for 
if  the  people  are  running  mad  after  an  energetic  govern- 
ment, it  is  best  to  stop  now,  as  by  this  rule  they  may  run 
farther,  and  get  a  worse  one ;  therefore  the  gentleman's  ar- 
guments turn  right  against  himself.  Is  it  possible  that 
imperfect  men  can  make  a  perfect  constitution  ?  Is  it  pos- 
sible that  a  frame  of  government  can  be  devised  by  such 
weak  and  frail  creatures,  but  what  must  savor  of  that  weak- 
ness ?  Though  there  are  some  things  that  I  do  not  likef  in  this 
Constitution,  yet  I  think  it  necessary  it  should  be  adopted. 
For  may  we  not  rationally  conclude,  that  the  persons  we  shall 
choose  to  administer  it  will  be,  in  general,  good  men  ? 

Gen.  THOMPSON.  Mr.  President,  I  have  frequently 
heard  of  the  abilities  of  the  learned  and  reverend  gentleman 
last  speaking,  and  now  I  am  witness  to  them ;  but,  sir,  one 
thing  surprises  me :  it  is,  to  hear  the  worthy  gentleman  in- 
sinuate that  our  federal  rulers  would  undoubtedly  be  good 
men,  and  that,  therefore,  we  have  little  to  fear  from  their 
being  intrusted  with  all  power.    This,  sir,  Is  quite  contrarv 
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to  the  common  language  of  the  clergy,  who  are  continually 
representing  mankind  as  reprobate  and  deceitful,  and  that  we 
really  grow  worse  and  worse  day  after  day.  J  really  believe 
we  do,  sir,  and  I  make  no  doubt  to  prove  it  before  I  sit 
down,  and  from  the  Old  Testament.  When  I  consider  the 
man  that  slew  the  lion  and  the  bear,  and  that  he  was  a  man 
after  God^s  own  hearty — when  I  consider  his  son,  blessed' 
with  M  wisdom^  and  the  errors  they  fell  into, —  I  extremely 
doubt  the  infallibility  of  human  nature.  Sir,  I  suspect  my 
own  heart,  and  I  shall  suspect  our  rulers. 

Dr.  HOLTON  thought  this  paragraph  necessary  to  a 
complete  system  of  government.  [But  the  honorable  gen- 
tleinan  spoke  so  low  that  he  could  not  be  heard  distinctly 
throughout.'] 

Capt.  SNOW.  It  has  been  said,  Mr.  President,  that 
there  is  too  much  power  delegated  to  Congress  by  the  sec- 
tion under  consideration.  I  doubt  it;  I  think  power  the 
hinge  on  which  the  whole  Constitution  turns.  Gentlemen 
have  talked  about  Congress  moving  the  place  of  election 
from  Georgia  to  the  Mohawk  River ;  but  I  never  can  believe 
it.  I  will  venture  to  conjecture  we  shall  have  some  honest 
men  in  our  Congress.  We  read  that  there  were  two  who 
brought  a  good  report —  Caleb  and  Joshua.  Now,  if  there 
are  but  two  in  Congress  who  are  honest  men,  and  Congress 
should  attempt  to  do  what  the  gentlemen  say  they  will, 
(which  will  be  high  treasony)  they  will  l)ring  a  report  of  it ; 
and  I  stand  ready  to  leave  my  wife  and  family,  sling  my 
knapsack,  travel  westward,  to  cut  their  heads  off.  I,  sir, 
since  the  war,  have  had  commerce  with  six  different  nations 
of  the  globe ;  I  have  inquired  in  what  estimation  America  is 
held ;  and  if  I  may  believe  good,  honest,  credible  men,  I  find 
this  country  held  in  the  same  light,  by  foreign  nations,  as  a 
well-behaved  negro  is  in  a  gentleman's  family.  Suppose, 
Mr.  President,  I  had  a  chance  to  make  ^  good  voyage,  but 
I  tie  my  captain  up  to  such  strict  orders,  that  he  can  go  to 
no  other  island  to  sell  my  cargo,  although  there  is  a  certainty 
of  his  doing  well ;  the  consequence  is,  he  returns,  but  makes 
a  bad  voyage,  because  he  had  not  power' enough  to  act  his 
judgment ;  (for  honest  men  do  right.)  Thus,  sir.  Congress 
c>annot  save  us  from  destruction,  because  we  tie  their  hands, 
and  give  them  no  power ;  (1  think  people  have  lost  their  priv- 
ileges by  not  improving  them ;)  and  I  like  this  power  being 
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vested  in  Congress  as  well  as  any  paragraph  in  the  Consti- 
tution ;  for,  as  the  man  is  accountable  for  his  conduct,  I  think 
there  is  no  danger.  Now,  Mr.  President,  to  take  ail  things 
into  consideration,  something  more  must  be  said  to  convince 
me  to  the  contrary. 

[Several  other  gentlemen  went  largely  into  the  debate  on 
the  4th  section,  which  those  in  favor  of  it  demonstrated  to 
be  necessary ;  first,  as  it  may  be  used  to  correct  a  negligence 
in  elections ;  secondly,  as  it  will  prevent  the  dissolution  of 
the  government  by  designing  and  refractory  states ;  thirdly, 
as  it  will  operate  as  a  check,  in  favor  of  the  people,  against 
any  designs  of  the  federal  Senate,  and  their  constituents, 
the  state  legislatures,  to  deprive  the  people  of  their  right 
of  election ;  and  fourthly,  as  it  provides  a  remedy  for  the 
evil,  should  any  state,  by  invasion,  or  other  cause,  not  have 
it  in  its  power  to  appoint  a  place,  where  the  citizens  there- 
of may  meet  to  choose  their  federal  representatives.  Those 
against  it  urged  that  the  power  is  unlimited  and  unnecessary.] 

[The  committee  appointed  to  provide  a  more  suitable  place  for  the 
Convention  to  sit  in,  reported  that  the  meeting-house  in  Long  Lane,  in 
Boston,  was  prepared  for  that  purpose;  whereupon,  Voted,  That  when 
this  Convention  adjourn,  they  will  adjourn  to  that  place.] 

Afternoon, — The  second  paragraph  of  the  2d  section  of 
the  1st  article  was  reverted  to,  and  some  debate  had  thereon. 

Gen.  THOMPSON  thought  that  there  should  have  been 
some  qvxdijication  of  property  in  a  representative;  for,  said 
he  when  men  have  nothing  to  lose^  they  have  nothing  to  fear. 

Hon.  Mr.  SEDGWICK  said,  that  this  objection  was 
founded  on  an  anti-democratical  principle,  and  was  surprised 
that  gentlemen  who  appeared  so  strenuously  to  advocate  the 
rights  of  the  people,  should  wish  to  exclude  from  the  fed- 
eral government  a  good  man,  because  he  was  not  a  rich  one. 

Mr.  KING  said,  that  gentlemen  had  made  it  a  question, 
why  a  qualification  of  property  in  a  representative  is  omitted, 
ana  that  they  thought  the  provision  of  such  a  qualification 
necessary.  He  thought  otherwise ;  he  never  knew  that /prop- 
erty was  an  index  to  abilities.  We  often  see  men,  who, 
thwgh  destitute  of  property,  are  superior  in  knowledge  and 
rectitude.  The  men  who  have  most  injured  the  country 
have  most  commonly  been  rich  men.  Such  a  qualification 
was  proposed  in  Convention ;  but  by  the  delegates  of  Massa- 
chusetts it  was  contested  that  it  should  not  obtain.     H9 
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observed,  that  no  such  qualification  is  required  by  the  Con* 
federation.  In  reply  to  Gen.  Thompson's  question,  why 
disqualification  of  age  was  not  added,  the  honorable  gen- 
tleman said,  that  it  would  not  extend  to  all  parts  of  the 
continent  alike.  Life,  says  he,  in  a  great  measure,  depends 
on  climate.  What  in  the  Southern  States  would  be  accounted 
long  lifej  would  be  but  the  meridian  in  the  Northern ;  what 
here  is  the  time  of  ripened  judgment  is  old  age  there.  There- 
fore the  want  of  such  a  disqualification  cannot  be  made  ^xt 
objection  to  the  Constitution. 

The  third  paragraph  of  the  2d  section  being  read, 
Mr.  KING  rose  to  explain  it.  There  has,  says  he,  been 
much  misconception  of  this  section.  It  is  a  principle  of  this 
Constitution,  that  representation  and  taxation  should  go  hand 
in  hand.  This  paragraph  states  that  the  number  of  free 
persons,  including  those  bound  to  service  for  a  term  of  years, 
and  excluding  Indians  not  taxed,  three  fifths  of  all  other 
persons.  These  persons  are  the  slaves.  By  this  rule  are 
representation  and  taxation  to  be  apportioned.  And  it  was 
adopted,  because  it  was  the  language  of  all  America.  Ac- 
cording to  the  Confederation,  ratified  in  1781,  the  sums  for 
the  general  welfare  and  defence  should  be  apportioned 
according  to  the  surveyed  lands,  and  improvements  thereon, 
in  the  several  states;  but  that  it  hath  never  been  in  the 
power  of  Congress  to  follow  that  rule,  the  returns  from  the 
several  states  being  so  very  imperfect. 

Dr.  TAYLOR  thought  that  the  number  of  members  to 
be  chosen  for  the  House  of  Representatives  was  too  small. 
The  whole  Union  was  entitled  to  send  but  65 ;  whereas,  by 
the  old  Confederation,  they  send  91  — a  reduction  of  30  per 
cent.  He  had  heard  it  objected,  that,  if  a  larger  number  was 
sent,  the  house  would  be  unwieldy.  He  thought  our  House 
of  Representatives,  which  sometimes  consists  of  150,  was 
not  unwieldy;  and  if  the  number  of  the  federal  repre- 
sentatives was  enlarged  to  twice  65,  he  thought  it  would 
not  be  too  large.  He  then  proceeded  to  ansiyer  an- 
other objection,  "  that  an  increase  of  numbers  would  be  an 
increase  of  expense,''  and  by  calculation  demonstrated  that 
the  salaries  of  the  fiill  number  he  wished,  would,  in  a  year, 
amount  only  to  £2,980,  about  one  penny  on  a  poll ;  and  by 
this  increase,  he  thought  every  part  of  the  commonwealth 
would  be  represented.  The  distresses  of  the  people  would 
thereby  be  more  fully  known  and  relieved. 


Dana.]  MASSACHUSETTS.  37 

Mr.  WIDGERY  asked,  if  a  boy  of  six  years  of  age  wa« 
to  be  considered  as  a  free  person. 

Mr.  KING,  in  answer,  said,  all  persons  bom  free  were  to  \m) 
considered  as  freemen ;  and,  to  make  the  idea  of  taxation  by 
numbers  more  intelligible,  said  that  Jive  negro  children  of 
South  Carolina  are  to  pay  as  much  tax  as  the  three  gover- 
nors of  New  Hampshire,  Massachusetts,  and  Connecticut. 

Mr.  GORHAM  thought  the  proposed  section  much  in  favor 
of  Massachusetts ;  and  if  it  operated  against  any  state^  it 
was  Pennsylvania,  because  they  have  more  white  persons 
bound  than  any  other.  Mr.  G.  corrected  an  observation  of 
Dr.  Taylor's  that  the  states  now  send  91  delegates  to  Con- 
gress ;  which  was  not  the  case.  The  states  do  not,  he  said, 
send  near  the  number,  and  instanced  Massachusetts,  which 
sends  but  four.  He  concluded  by  saying  that  the  Consti- 
tution provides  for  an  increase  of  members  as  numbers 
increase,  and  that  in  fifty  years  there  will  be  360 ;  in  one  ^ 
hundred  years,  14  or  1500,  if  the  Constitution  last  so  long. 

Judge  DANA,  remarking  on  the  assertions  of  Dr.  Taylor, 
that  the  number  of  representatives  was  too  small ;  that  the 
whole  Union  was  now  entitled  to  send  but  65,  whereas  by 
the  Confederation  they  might  send  91 , — a  reduction  of  30  per 
cent., — said,  if  the  Constitution  under  consideration  was  in 
fact  what  its  opposers  had  often  called  it,  a  consolidation  of 
the  states,  he  should  readily  agree  with  that  gentleman  that 
the  representation  of  the  people  was  much  too  small ;  but 
this  was  a  charge  brought  against  it  without  any  foundation 
in  truth.  So  far  from  it,  that  it  must  be  apparent  to  every 
one,  that  the  federal  government  springs  out  of,  and  can 
alone  be  brought  into  existence  by,  the  state  governments. 
Demolish  the  latter,  and  there  is  an  end  of  the  former.  Had 
the  Continental  Convention,  then,  doubled  the  represen- 
tation, agreeably  to  that  gentleman's  ideas,  would  not  the 
people  of  this  Commonwealth  have  been  the  first  to  complain 
of  it  as  an  unnecessary  burden  laid  upon  them  —  that,  in 
addition  to  their  own  domestic  government,  they  have  been 
charged  with  the  support  of  so  numerous  a  national  govern- 
ment ?  Would  they  not  have  contended  for  the  demolition 
of  the  one  or  the  other,  as  being  unable  to  support  both  ? 
Would  they  have  been  satisfied  by  being  told  that  doubling 
the  representation  would  yearly  amount  only  "  to  about  one 
penny  upon  a  poll "  ?     Does  not  the  gentleman  know  that 
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the  expense  of  our  own  numerous  representation  has  excited 
much  Ill-will  against  the  government?  Has  he  never  heard 
it  said  among  the  people  that  our  public  afiairs  would  be  as 
well  conducted  by  half  the  number  of  representatives  ?  If 
he  has  not,  I  have,  sir,  and  believe  it  to  be  true.  But  the 
gentleman  says  that  there  is  a  reduction  of  30  per  cent, 
in  the  federal  representation,  as  the  whole  Union  can  send 
but  65,  when  under  the  Confederation  they  may  send  91 . 
The  gentleman  has  not  made  a  fair  calculation.  For,  if  to 
the  66  representatives  under  the  proposed  Constitution  we 
add  2  senators  from  each  state,  amounting  to  26  in  all,  we  . 
shall  have  the  same  number,  91  ;  so  that  in  this  respect  there 
is  no  difference.  Besides,  this  representation  will  increase 
with  the  population  of  the  states,  and  soon  become  sufficiently 
large  to  meet  that  gentleman's  ideas.  I  would  just  observe, 
that  by  the  Confederation  this  state  has  a  right  to  send  seven 
members  to  Congress;  yet,  although  the  legislature  hath 
sometimes  chosen  the  whole  number,  I  believe  at  no  time 
have  they  had,  or  wished  to  have,  more  than  four  of  them 
actually  in  Congress.  Have  any  ill  consequences  arisen 
from  this  small  representation  in  the  national  council  ? 
Have  our  liberties  been  endangered  by  it?  No  one  will 
say  they  have.  The  honorable  gentleman  drew  a  parallel 
between  the  Eastern  and  Southern  States,  and  showed  the 
injustice  done  the  former  by  the  present  mode  of  apportioninj 
taxes,  according  to  surveyed  land  and  improvements,  am 
the  consequent  advantage  therefrom  to  the  latter,  their 
property  not  lying  in  improvements,  in  buildings,  &c. 

In  reply  to  the  remark  of  some  gentlemen,  that  the  South- 
em  States  were  favored  in  this  mode  of  apportionment,  by 
having  five  of  their  negroes  set  against  three  persons  in  the 
Eastern,  the  honorable  judge  observed,  that  the  negroes  of 
the  Southern  States  work  no  longer  than  when  the  eye  of 
the  driver  is  on  them.  Can,  asked  he,  that  land  flourish  like 
this,  which  is  cultivated  by  the  hands  of  freemen  ?  and  are 
not  three  of  these  independent  freemen  of  more  real  advan- 
tage to  a  state  thdm Jive  of  those  poor  slaves?  As  a  friend 
to  equal  taxation,  he  rejoiced  that  an  opportunity  was  pre- 
sented, in  this  Constitution,  to  change  this  unjust  mode  of 
apportionment.  Indeed,  concluded  he,  from  a  survey  of 
every  part  of  the  Constitution,  I  think  it  the  best  that  the 
wisdom  of  men  could  suggest. 
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Mr.  NASSON  remarked  on  the  statement  of  the  Hon.  Mr. 
King,  by  saying  that  the  honorable  gentleman  should  have 

f;one  further,  and  shown  us  the  other  side  of  the  question, 
t  is  a  good  rule  that  works  both  ways ;  and  the  gentleman 
should  also  have  told  us,  that  three  of  ow  infants  %n  the  cra- 
dle are  to  be  rated  as  Jive  of  the  working  negroes  of  Virginia. 
Mr.  N.  adverted  to  a  statement  of  Mr.  King,  who  had  said 
that  five  negro  children  of  South  Carolina  were  equally  rata- 
ble as  three  governors  of  New  England,  and  wished,  he  said, 
the  honorable  gentleman  had  considered  this  question  upon 
the  other  side,  as  it  would  then  appear  that  this  state  will  pay 
as  great  a  tax  for  three  children  in  the  cradle,  as  any  of  the 
Southern  States  will  for  five  hearty,  working  negro  men.  He 
hoped,  he  said,  while  we  were  making  a  new  government, 
we  should  make  it  better  than  the  old  one ;  for,  if  we  had 
made  a  bad  bargain  before,  as  had  been  hinted,  it  was  a 
reason  why  we  should  make  a  better  one  now. 

Mr.  RANDALL  begged  leave  to  answer  a  remark  of  the 
Hon.  Mr.' Dana,  which,  he  thought,  reflected  on  the  barren- 
ness of  the  Southern  States.  He  spoke  from  his  own  per- 
sonal knowledge,  he  said,  and  he  could  say,  that  the  land  in 
general,  in  those  states,  was  preferable  to  any  he  ever  saw. 

Judge  D^NA  rose  to  set  the  gentleman  right ;  he  said  it 
was  not  the  quality  of  the  land  he  alluded  to,  but  the  man- 
ner of  tilling  it  that  he  alluded  to. 

Friday,  January  18.  —  The  third  paragraph  of  the  2d 
section  of  article  one  still  under  consideration. 

Hon.  Mr.  DALTON  opened  the  conversation  with  some 
remarks  on  Mr.  Randall's  positive  assertions  of  the  fertility 
of  the  Southern  States ;  who  said,  from  his  own  observation, 
and  from  accounts  he  had  seen,  which  were  better,  he  could 
say,  that  the  gentleman's  remark  was  not  perfectly  accurate. 
The  honorable  gentleman  showed  why  it  was  not  so,  by 
stating  the  inconsiderable  product  of  the  land,  which,  though 
it  might  in  part  be.owing  to  the  faithlessness  and  ignorance 
of  the  slaves  who  cultivate  it,  he  said,  was  in  a  greater  meas- 
ure owing  to  the  want  of  heart  in  the  soil. 

Mr.  RANDALL.  Mr.  President,  I  rise  to  make  an  ob- 
servation on  the  suggestion  of  the  honorable  gentleman  from 
Newbury.  I  have,  sir,  travelled  into  the  Southern  States, 
and  should  be  glad  to  compare  our  knowledge  on  the  subject 
together.     In  Carolina,  Mr.   President,  if  they  don't  get 
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more  than  twenty  or  thirty  bushels  of  corn  from  an  acre, 
they  think  it  a  small  crop.  On  the  low  lands  they  some* 
times  get  forty.  I  hope,  sir,  these  great  men  of  eloquence 
and  learning  will  not  try  to  make  arguments  to  make  this 
Constitution  go  down,  right  or  wrbng.  An  old  saying,  sir, 
is,  that  '^  a  good  thing  don't  need  praising ; "  but,  sir,  it 
takes  the  best  men  in  the  state  to  gloss  this  Constitution, 
which  they  say  is  the  best  that  human  wisdom  can  invent. 
In  praise  of  it  we  hear  the  reverend  clergy,  the  judges  of 
the  Supreme  Court,  and  the  ablest  lawyers,  exerting  their 
utmost  abilities.  Now,  sir,  suppose  all  this  artillery  turned 
the  other  way,  and  these  great  men  would  speak  half  as 
much  against  it,  we  might  complete  our  business  and  go 
home  in  forty-eight  hours.  Let  us  consider,  sir,  we  are  act- 
ing for  the  people,  and  for  ages  unborn ;  let  us  deal  fairly 
and  above  board.  Every  one  comes  here  to  discharge  his 
duty  to  his  constituents,  and  I  hope  none  will  be  biased  by 
the  best  orators;  because  we  are  not  acting  for  ourselves. 
1  think  Congress  ought  to  have  power,  such  as  is  for  the 
good  of  the  nation  ;  but  what  it  is,  let  a  more  able  man  than 
1  tell  us. 

Mr.  DAWES  said,  he  was  very  sorry  to  hear  so  many 
objections  raised  against  the  paragraph  under  consideration. 
He  thought  them  wholly  unfounded ;  that  the  black  inhMt- 
ants  of  the  Southern  States  must  be  considered  either  as 
slaves,  and  as  so  much  property^  or  in  the  character  of  so 
many  freemen  ;  if  the  former,  why  should  they  not  be  wholly 
represented  ?  Our  own  state  laws  and  constitution  would 
lead  us  to  consider  these  blacks  as  freemen,  and  so  indeed 
would  our  own  ideas  of  natural  justice.  If,  then,  they  are 
freemen,  they  might  form  an  equal  basis  for  representation 
as  though  they  were  all  white  inhabitants.  In  either  new, 
therefore,  he  could  not  see  that  the  Northern  States  would 
suffer,  but  directly  to  the  contrary.  He  thought,  however, 
that  gentlemen  would  do  well  to  connect  the  passage  in 
dispute  with  another  article  in  the  Constitution,  that  permits 
Congress,  in  the  year  1808,  wholly  to  prohibit  the  importa- 
tion of  slaves,  and  in  the  mean  time  to  impose  a  duty  of  ten 
dollars  a  head  on  such  blacks  as  should  be  imported  before 
that  period.  Besides,  by  the  new  Constitution,  every  par- 
ticular state  is  left  to  its  own  option  totally  to  prohibit  the 
introduction  of  slaves  into  its  own  territories.     What  could 
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the  Convention  do  more  ?  The  members  of  the  Southern 
States,  like  ourselves,  have  their  prejudices.  It  would  not 
do  to  abolish  slavery,  by  an  act  of  Congress,  in  a  moment, 
and  so  destroy  what  our  southern  brethren  consider  as  prop- 
erty. But  we  may  say,  that,  although  slavery  is  not  smitten 
by  an  apoplexy,  yet  it  has  received  a  mortal  wound,  and 
will  die  of  a  consumption. 

Mr.  D.  said,  the  paragraph  in  debate  related  only  to  the  rule 
of  apportioning  internal  taxes ;  but  the  gendeman  had  gone 
into  a  consideration  of  the  question,  whether  Congress  should 
have  the  power  of  laying  and  collecting  such  taxes ;  which, 
he  thought,  would  be  more  properly  discussed  under  the 
section  relative  to  the  potoers  of  Congress;  but  as  objections 
had  been  suggested,  the  answers  might  be  hinted  as  we 
went  along.  By  the  old  articles,  said  he.  Congress  have  a^ 
right  to  ascertain  what  are  necessary  for  the  Union,  and  to 
appropriate  the  same,  but  have  no  authority  to  draw  such 
moneys  from  the  states.  The  states  are  under  an  honorary 
obligation  to  raise  the  moneys ;  but  Congress  cannot  compel 
a  compliance  with  the  obligation.  So  long  as  we  withhold 
that  authority  from  Congress,  so  long  we  may  be  said  to 
give  it  to  other  nations.  Let  us  contemplate  the  loan  we 
have  made  with  the  Dutch.  Our  ambassador  has  bound  us 
all,  jointly  and  severally,  to  pay  the  money  borrowed.  When 
pay-day  shall  come,  how  is  the  money  to  be  raised  ?  Con- 
gress cannot  collect  it.  If  any  one  state  shall  disobey  a 
requisition,  the  Dutch  are  left,  in  such  a  case,  to  put  their  ' 
own  demand  in  force  for  themselves.  They  must  raise  by 
arms  what  we  are  afraid  Congress  shall  collect  by  the  law 
of  peace.  There  is  a  prejudice,  said  Mr.  Dawes,  against  di- 
rect taxation,  which  arises  from  the  manner  in  which  it  has 
been  abused  by  the  errors  of  the  old  Confederation.  Con- 
gress had  it  not  in  their  power  to  draw  a  revenue  from  com- 
merce, and  therefore  multiplied  their  requisitions  on  the 
states.  Massachusetts,  willing  to  pay  her  part,  made  her 
own  trade  law,  on  which  the  trade  departed  to  such  of  our 
neighbors  as  made  no  such  impositions  on  commerce ;  thus 
we  lost  what  litde  revenue  we  had,  and  our  only  course 
was,  to  a  direct  taxation.  In  addition  to  this,  foreign  na- 
tions, knowing  this  inability  of  Congress,  have  on  tliat 
account  been  backward  in  their  negotiations,  and  have  lent 
us  money  at  a  premium  which  bore  some  proportion  to  the 
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risk  they  had  of  getting  payment;  and  this  extraordinary 
expense  has  fallen  at  last  on  the  land. 

Some  gentlemen  have  said,  that  Congress  may  draw  their 
revenue  wholly  by  direct  taxes ;  but  they  cannot  be  induced 
so  to  do ;  it  is  easier  for  them  to  have  resort  to  the  impost 
and  excise ;  but  as  it  will  not  do  to  overburden  the  impost, 
(because  that  would  promote  smuggling,  and  be  dangerous 
to  the  revenue,)  therefore  Congress  should  have  the  power 
of  applying,  in  extraordinary  cases,  to  direct  taxation.  War 
may  take  place,  in  which  case  it  would  not  be  proper  to 
alter  those  appropriations  of  impost  which  may  be  made  for 
peace  establishments.  It  is  inexpedient  to  divert  the  public 
funds ;  the  power  of  direct  taxation  would,  in  such  circum- 
stances, be  a  very  necessary  power.  As  to  the  rule  of  ap- 
portioning such  taxes,  it  must  be  by  the  quantity  of  lands, 
or  else  in  the  manner  laid  down  in  the  paragraph  under  de- 
bate. But  the  quantity  of  lands  is  an  uncertain  rule  of 
wealth.  Compare  the  lands  of  ditferent  nations  of  Europe , 
some  of  them  have  great  comparative  wealth  and  less  quan- 
tities of  lands,  whilst  others  have  more  land  and  less  wealth. 
Compare  Holland  with  Germany.  The  rule  laid  down  in 
the  paragraph  is  the  best  that  can  be  obtained  for  the  appor- 
tionment of  the  little  direct  taxes  which  Congress  will  want. 

Afternoon.  — Messrs.  King,  Gore,  Parsons,  and  Jones,  of 
Boston,  spoke  of  the  advantage  to  the  Northern  States  the 
rule  of  apportionment  in  the  third  paragraph  (still  under 
debate)  gave  to  them ;  as  also  the  Hon.  Judge  DANA,  the 
sketch  of  whose  speech  is  as  follows :  — 

The  learned  judge  began  with  answering  some  objections 
to  this  paragraph,  and  urging  the  necessity  of  Congress 
being  vested  with  power  to  levy  direct  taxes  on  the  states, 
and  it  was  not  to  be  supposed  that  they  would  levy  such, 
unless  the  impost  and  excise  should  be  found  insufficient  in 
case  of  a  war.  If,  says  he,  a  part  of  the  Union  is  attacked 
by  a  foreign  enemy,  and  we  are  disunited,  how  is  it  to  de- 
fend itself?  Can  it  by  its  own  internal  force?  In  the  late 
war,  this  state  singly  was  attacked,  and  obliged  to  make  the 
first  defence.  What  has  happened  may  happen  again.  The 
state  oppressed  must  exert  its  whole  power,  and  bear  the 
whole  charge  of  the  defence;  but  common  danger  points 
out  for  common  exertion ;  and  this  Constitution  is  excel- 
lently designed  to  make  the  danger  equal.     Why  should  one 


Dana.]  MASSACHUSETTS.  48 

State  expend  its  blood  and  treasure  for  the  whole  ?  Ought 
not  a  controlling  authority  to  exist,  to  call  forth,  if  necessary, 
the  whole  force  and  wealth  of  all  the  states?  If  disunited, 
the  time  may  come  when  we  may  be  attacked  by  our  natu- 
ral enemies.  Nova  Scotia  and  New  Brunswick,  filled  with 
tories  and  refugees,  stand  ready  to  attack  and  devour  these 
states,  one  by  one.  This  will  be  the  case,  if  we  have  no 
power  to  draw  forth  the  wealth  and  strength  of  the  whole, 
for  a  defence  of  a  part.  Then  shall  we,  continued  the  hon- 
orable gentleman,  see,  but  too  late,  the  necessity  of  a  power 
being  vested  somewhere,  that  could  command  that  wealth 
and  strength  when  wanted.  I  speak  with  earnestness,  said 
he,  but  it  is  for  the  good  of  my  native  country.  By  God  and 
nature  made  equal,  it  is  with  remorse  I  have  heard  it  sug- 
gested by  some,  that  those  gentlemen  who  have  had  the  su- 
perior advantages  of  education,  were  enemies  to  the  rights  of 
their  country.  Are  there  any  among  this  honorable  body, 
who  are  possessed  of  minds  capable  of  such  narrow  preju- 
dices.'^ If  there  are,  it  is  in  vain  to  reason  with  them  ;  we 
had  better  come  to  a  decision,  and  go  home. 

After  dilating  on  this  matter  a  short  time,  the  learned 
judge  begged  gentlemen  to  look  around  them,  and  see  who 
were  the  men  that  composed  the  assembly.  Are  they  not, 
he  asked,  men  who  have  been  foremost  in  the  cause  of  their 
country,  both  in  the  cabinet  and  in  the  field  ?  and  who,  with 
halters  about  their  necks,  boldly  and  intrepidly  advocated  the 
rights  of  America,  and  of  humanity,  at  home  and  in  foreign 
countries  ?  And  are  they  not  to  be  trusted  ?  Direct  taxa- 
tion is  a  tremendous  idea ;  but  may  not  necessity  dictate  it 
to  bo  unavoidable.^  We  all  wish  to  invest  Congress  with, 
more  power.  We  disagree  only  in  the  quantum,  and  man- 
ner, in  which  Congress  shall  levy  taxes  on  the  states.  A 
capitation  tax  is  abhorrent  to  the  feelings  of  human  nature, 
and,  I  venture  to  trust,  will  never  be  adopted  by  Congress. 
The  learned  judge  pointed  out,  on  various  grounds,  the 
utility  of  the  power  to  be  vested  in  the  Congress,  and  con- 
cluded by  observing,  that  the  proposed  Constitution  was  the 
best  that  could  be  framed ;  that,  if  adopted,  we  shall  be  a 
great  and  happy  nation ;  if  rejected,  a  weak  and  despised 
one ;  we  shall  fall  as  the  nations  of  ancient  times  have  fallen ; 
that  this  was  his  firm  belief;  and,  said  he,  I  would  rather  be 
annihilated  than  give  my  voice  for,  or  sign  my  name  to,  a 
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constitution  which  in  the  least  should  betray  the  liberties  w 
interests  of  my  country. 

Mr.  WIDGERY.  I  hope,  sir,  the  honorable  gentleman 
will  not  think  hard  of  it,  if  we  ignorant  men  cannot  see  as 
clear  as  he  can.  The  strong  must  bear  with  the  infirmitiesr 
of  the  weak;  and  it  must  be  a  weak  mind  indeed  that 
could  throw  such  illiberal  reflections  against  gentlemen  of 
education,  as  the  honorable  gentleman  complains  of.  To 
return  to  the  paragraph.  If  Congress,  continued  Mr  W., 
have  this  power  of  taxing  directly,  it  will  be  in  their  power 
to  enact  a  poll  tax.  Can  gentlemen  tell  why  they  will  not 
attempt  it,  and  by  this  method  make  the  poor  pay  as  much 
as  the  rich? 

Mr.  DENCH  was  at  a  loss  to  know  how  Congress  could 
levy  the  tax,  in  which  he  thought  the  difficulty  of  money 
consisted ;  yet  had  no  doubt  but  that  Congress  would  direct 
that  these  states  should  pay  it  in  their  own  way. 

The  Hon.  Mr.  FULLER  begged  to  ask  Mr.  Gerry, 
"  why,  in  the  last  requisition  of  Congress,  the  portion  re- 
quired of  this  state  was  thirteen  times  as  much  as  of 
Georgia  ;  and  yet  we  have  but  eight  representatives  in  the 
general  government,  and  Georgia  has  three.''  Until  this 
question  was  answered,  he  was  at  a  loss  to  know  how  taxa* 
tion  and  representation  went  hand  in  hand. 

[It  was  then  voted  that  this  question  be  asked  Mr.  Gerry.  A  lon^r  and 
desultory  debate  ensued  on  the  manner  in  which  the  answer  should  be 
given  :  it  was  at  last  voted  that  Mr.  G.  reduce  his  answer  to  writing.] 

Saturday,  January  19,  1788,  A.  M.  —  The  Hon.  Mr. 
SINGLETARY  thought  we  were  giving  up  all  our  privi- 
leges, as  there  was  no  provision  that  men  in  power  should 
have  any  religion ;  and  though  he  hoped  to  see  Christians, 
yet,  by  the  Constitution,  a  Papist,  or  an  Infidel,  was  as 
eligible  as  they.  It  had  been  said  that  men  had  not  de* 
generated;  he  did  not  think  men  were  better  now  than 
when  men  after  God's  own  heart  did  wickedly.  He  thought, 
in  this  instance,  we  were  giving  great  power  to  we  know 
not  whom. 

Gen.  BROOKS,  (of  Medford.)  —  If  good  men  are  ap- 
pointed, government  will  be  administered  well.  But  what 
will  prevent  bad  men  from  mischief,  is  the  question.  If  there 
should  be  such  in  the  Senate,  we  ought  to  be  cautious  of 
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giving  power ;  but  when  that  power  is  ^ven,  with  proper 
checks,  the  danger  is  at  an  end.  When  men  are  answerable, 
and  within  the  reach  of  responsibility,  they  cannot  forget 
that  their  political  existence  depends  upon  their  good  beha- 
vior. The  Senate  can  frame  no  law  but  by  consent  of  the 
Representatives,  and  is  answerable  to  that  house  for  its  con- 
duct. If  that  conduct  excites  suspicion,  they  are  to  be  im- 
peached, punished,  (or  prevented  from  holding  any  office, 
which  is  great  punishment.)  If  these  checks  are  not  suffi- 
cient, it  is  impossible  to  devise  such  as  will  be  so. 

[Mr.  Gerry's  answer  to  Mr.  Fuller's  question  was  read.  The  purport  is, 
that  Georgia  had  increased  in  its  numbers  by  emigration ;  and  if  it  had 
not  then,  would  soon  be  entitled  to  the  proportion  assigned  her.] 

Hon.  Mr.  KING.  It  so  happened  that  I  was  both  of  the 
Convention  and  Congress  at  the  same  time ;  and  if  I  recollect 
right,  the  answer  of  Mr.  G.  does  not  materially  vary.  In 
1778,  Congress  required  the  states  to  make  a  return  of  the 
bouses  and  lands  surveyed ;  but  one  state  only  complied  there- 
with— New  Hampshire.  Massachusetts  did  not.  Congress 
consulted  no  rule :  it  was  resolved  that  the  several  states 
should  be  taxed  according  to  their  ability,  and  if  it  appeared 
any  state  had  paid  more  than  her  just  quota,  it  should  be 
passed  to  the  credit  of  that  state,  with  lawful  interest. 

Mr.  DALTON  said  we  had  obtained  a  great  deal  by  the 
new  Constitution.  By  the  Confederation  each  state  had  an 
equal  vote.  Georgia  is  now  content  with  three  eighths  of 
the  voice  of  Massachusetts. 

Col.  JONES,  (of  Bristol,)  objected  to  the  length  of  time. 
If  men  continue  in  office  four  or  six  years,  they  would  forget 
their  dependence  on  the  people,  and  be  loath  to  leave  their 
places.  Men  elevated  so  high  in  power,  they  would  fall 
heavy  when  they  came  down. 

Mr.  AMES  observed,  that  an  objection  was  made  against 
the  Constitution,  because  the  senators  are  to  be  chosen  for 
six  ymrs.  It  has  been  said,  that  they  will  be  removed  too 
far  from  the  control  of  the  people,  and  that,  to  keep  them  in 
proper  dependence,  they  should  be  chosen  annually.  It  is 
necessary  to  premise,  that  no  argument  against  the  new 
plan  has  made  a  deeper  impression  than  this,  that  it  will 
produce  a  consolidation  of  the  states.  This  is  an  effect 
which  all  good  men  will  deprecate.     For  it  is  obvious,  that, 
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if  the  state  powers  are  to  be  destroyed,  the  representation  is 
too  small.  The  trust,  in  that  case,  would  be  too  great  to  be 
confided  to  so  few  persons.  The  objects  of  legislation  would 
be  so  multiplied  and  complicated,  that  the  government 
would  be  unwieldy  and  impracticable.  The  state  govern- 
ments are  essential  parts  of  the  system,  and  the  defence  of 
this  article  is  drawn  from  its  tendency  to  their  preservation. 
The  senators  represent  the  sovereignty  of  the  states ;  in  the 
other  house,  individuals  are  represented.  The  Senate  may 
not  originate  bills.  It  need  not  be  said  that  they  are  prin- 
cipally to  direct  the  affairs  of  wars  and  treaties.  They  are 
in  the  quality  of  ambassadors  of  the  states,  and  it  will  not  be 
denied  that  some  permanency  in  their  office  is  necessary  to 
a  discharge  of  their  duty.  Now,  if  they  were  chosen  yearly, 
how  could  they  perform  their  trust?  If  they  would  be 
brought  by  that  means  more  immediately  under  the  influence 
of  the  people,  then  they  will  represent  the  state  legislatures 
less,  and  become  the  representatives  of  individuals.  This 
belongs  to  the  other  house.  The  absurdity  of  this,  and  its 
repugnancy  to  the  federal  principles  of  the  Constitution,  will 
appear  nnore  fully,  by  supposing  that  they  are  to  be  chosen 
by  the  people  at  large.  If  there  is  any  force  in  the  objec- 
tion to  this  article,  this  would  be  proper.  But  whom,  in 
that  case,  would  they  represent  ?  —  Wot  the  legislatures  of 
the  states,  but  the  people.  This  would  totally  obliterate  the 
federal  features  of  the  Constitution.  What  would  become 
of  the  state  governments,  and  on  whom  would  devolve  the 
duty  of  defending  them  against  the  encroachments  of  the 
federal  government  ?  A  consolidation  of  the  states  would 
ensue,  which,  it  is  conceded,  would  subvert  the  new  Consti- 
tution, and  against  which  this  very  article,  so  much  con- 
demned, is  our  best  security.  Too  much  provision  cannot 
be  made  against  a  consolidation.  The  state  governments 
represent  the  wishes,  and  feelings,  and  local  interests,  of  the 
people.  They  are  the  safeguard  and  ornament  of  the  Con- 
stitution; they  will  protract  the  period  of  our  liberties;  they 
will  afibrd  a  shelter  against  the  abuse  of  power,  and  will  be 
the  natural  avengers  of  our  violated  rights. 

A  very  eflectual  check  upon  the  power  of  the  Senate  is 
provided.  A  third  part  is  to  retire  from  office  every  two 
years.  By  this  means,  while  the  senators  are  seated  for  six 
years,  they  are  admonished  of  their  responsibility  to  the  state 
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legislatures.  If  one  third  new  members  are  introduced,  who 
feel  the  sentiments  of  their  states,  they  wdll  awe  that  third 
whose  term  will  be  near  expiring.  This  article  seems  to  be 
an  excellence  of  the  Constitution,  and  affords  just  ground  to 
believe  that  it  will  be,  in  practice  as  in  theory,  a  federal 
republic. 

Afternoon.  —  The  third  section  respecting  the  construe^ 
tion  of  the  Senate  under  debate, — 

CoL  JONES  said  his  objections  still  remained  —  that 
senators  chosen  for  so  Jong  a  time  will  forget  their  duty  to 
t^eir  constituents.  We  cannot,  said  he,  recall  them.  The 
choice  of  representatives  was  too  long;  the  Senate  was 
much  worse ;  it  is,  said  he,  a  bad  precedent,  and  is  uncon- 
stitutional. 

Mr.  KING  said,  as  the  Senate  preserved  the  equality  of  the 
states,  their  appointment  is  equal.  To  the  objection  to  this 
branch,  that  it  is  chosen  for  too  long  a  period,  he  observed, 
if  the  principle  of  classing  them  is  considered,  although  it 
appears  long,  it  will  not  be  found  so  long  as  it  appears. 
One  class  is  to  serve  two  years,  another  four  years,  and 
another  six  years ;  the  average,  therefore,  is  four  years.  The 
senators,  said  Mr.  K.,  will  have  a  powerful  check  in  those 
men  who  wish  for  their  seats,  who  will  watch  their  whole 
conduct  in  the  general  government,  and  will  give  the  alarm 
in  case  of  misbehavior.  And  the  state  legislatures,  if  they 
find  their  delegates  erring,  can  and  will  instruct  them.  Will 
not  this  be  a  check  ?  When  they  hear  the  voice  of  the  peo- 
ple solemnly  dictating  to  them  their  duty,  they  will  be  bold 
men  indeed  to  act  contrary  to  it.  These  will  not  be  instruct 
tions  sent  them  in  a  private  letter,  which  can  be  put  in  their 
pockets;  they  will  be  public  instructions,  which  all  the 
country  will  see,  and  they  will  be  hardy  men  indeed  to  vio- 
late them.  The  honorable  gentleman  said,  the  powers  to 
control  the  Senate  are  as  great  as  ever  was  enjoyed  in  any 
government;  and  that  the  members,  therefore,  will  be  found 
not  to  be  chosen  for  too  long  a  time.  They  are,  says  he,  to 
assist  the  executive  in  the  designation  and  appointment  of 
officers ;  and  they  ought  to  have  time  to  mature  their  judg- 
ments. If  for  a  shorter  period,  how  can  they  be  acquainted 
with  the  rights  and  interests  of  nations,  so  as  to  form  ad- 
vantageous treaties?  To  understand  these  rights  is  the 
business  of  education.     Their  business  being  naturally  dif- 
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ferent,  and  more  extensive,  than  the  other  branch,  they  ought 
to  have  different  qualifications ;  and  their  duration  is  not  too 
long  for  a  right  discharge  of  their  duty. 

Dr.  TAYLOR  said,  ho  hoped  the  honorable  gentleman 
did  not  mean  to  deceive  us,  by  saying,  that  the  Senate  are 
not  to  be  chosen  for  six  years ;  for  they  really  are  to  be 
chosen  for  six  years ;  and  as  to  the  idea  of  classing,  he  did 
not  know  who,  when  chosen  for  that  time,  would  go  out  at 
a  shorter.  He  remarked  on  Mr.  King's  idea  of  checks,  and 
observed,  that  such  indeed  were  the  Articles  of  Confederation, 
which  provide  for  delegates  being  chosen  annually;  for 
rotation,  and  the  right  of  recalling.  But  in  this,  they  are  to 
be  chosen  for  six  years ;  but  a  shadow  of  rotation  provided 
for,  and  no  power  to  recall ;  and  concluded  by  saying,  that 
if  they  are  once  chosen,  they  are  chosen  forever. 

Mr.  STRONG  mentioned  the  difficulty  which  attended 
the  construction  of  the  Senate  in  the  Convention ;  and  that 
a  committee,  consisting  of  one  delegate  from  each  state,  was 
chosen  to  consider  the  subject,  who  reported  as  it  now  stands; 
and  that  Mr.  Gerry  was  on  the  committee  from  Massachusetts. 

Mr.  GERRY  rose,  and  informed  the  president  that  he 
was  then  preparing  a  letter  on  the  subject  in  debate ;  and 
would  set  the  matter  in  its  true  light ;  and  which  he  wished 
to  communicate.  This  occasioned  considerable  conversation, 
which  lasted  until  the  Convention  adjourned. 

Monday,  January  21.  —  Fourth  section  considered  in 
its   order. 

Mr.  AMES  rose  to  answer  several  objections.  He  would 
forbear,  if  possible,  to  go  over  the  ground  which  had  been 
already  well  trodden.  The  fourth  section  had  been,  he 
said,  well  discussed,  and  he  did  not  mean  to  ^ofTer  any  for- 
mal argument  or  new  observations  upon  it.  It  had  been 
said,  the  power  of  regulating  elections  was  given  to  Con- 
gress. He  asked,  if  a  motion  was  brought  forward  in 
Congress,  on  that  particular,  subjecting  the  states  to  any 
inconvenience,  whether  it  was  probable  such  a  motion 
could  obtain.  It  has  been  also  said,  that  our  federal  legis- 
lature would  endeavor  to  perpetuate  themselves  in  office; 
and  that  the  love  of  power  was  predominant.  Mr.  Ames 
asked  how  the  gentlemen  prevailed  on  themselves  to  trust 
the  state  legislature.  He  thought  it  was  from  a  degree  of 
confidence  that  was  placed  in  them.     At  present  we  trust 
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Coneress  with  power ;  nay,  we  trust  the  representatives  of 
Rhode  Island  and  Georgia.  He  thought  it  was  better  to 
trust  the  general  government  than  a  foreign  state.  Mr.  A. 
acknowledged  he  came  with  doubts  of  the  fourth  section. 
Had  his  objections  remained,  he  would  have  been  obliged  to 
vote  against  the  Constitution;  but  now  he  thought,  if  all 
the  Constitution  was  as  clear  as  this  section,  it  would  meet 
with  little  opposition. 

Judge  DANA.  This  section,  Mr.  President,  has  been 
subject  to  much  dispute  and  difficulty.  I  did  not  come  here 
approving  of  every  paragraph  of  this  Constitution.  I  sup- 
posed this  clause  dangerous ;  it  has  been  amply  discussed  ; 
and  I  am  now  convinced  that  this  paragraph  is  much  better  as 
it  stands,  than  with  the  amendment,  which  is,  that  Congress 
be  restricted  in  the  appointing  of  "  timCj  placcj  ^c,"  unless 
when  the  state  legislatures  refuse  to  make  them.  I  have 
altered  my  opinion  on  this  point ;  these  are  my  reasons :  — 
It  is  apparent,  the  intention  of  the  Convention  was  to  set 
Congress  on  a  different  ground ;  that  a  part  should  proceed 
directly  from  the  people,  and  not  from  their  substitutes,  the 
legislatures;  therefore  the  legislature  ought  not  to  control 
the  elections.  The  legislature  of  Rhode  Island  has  lately 
formed  a  plan  to  alter  their  representation  to  corporations, 
which  ought  to  be  by  numbers.  Look  at  Great  Britain, 
where  the  injustice  of  this  mode  is  apparent.  Eight  tenths 
of  the  people  there  have  no  voice  in  the  elections.  A 
borough  of  but  two  or  three  cottages  has  a  right  to  send 
two  representatives  to  Parliament^  while  Birmingham,  a 
large  and  populous  manufacturing  town,  lately  sprung  up, 
cannot  send  one.  The  legislature  of  Rhode  Island  are 
about  adopting  this  plan,  in  order  to  deprive  the  towns  of 
Newport  and  Providence  of  their  weight,  and  that  thereby 
the  legislature  may  have  a  power  to  counteract  the  will  of  a 
majority  of  the  people. 

Mr.  COOLEY  (of  Amherst)  thought  Congress,  in  the 
present  instance,  would,  from  the  powers  granted  by  the 
Constitution,  have  authority  to  control  elections,  and  there- 
by endanger  liberty. 

Dr.  TAYLOR  wished  to  ask  the  gentleman  from  New- 
buryport,  whether  the  two  branches  of  Congress  could  not 
agiee  to  play  into  each  other's  hands ;  and,  by  making  the 
qualijications  of  electors  £100  by  their  power  of  regulating 
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electionsi  fix  the  matters  of  elections  so  as  to  keep  them- 
selves ID. 

Hon.  Mr.  KING  rose  to  pursue  the  inquiry  why  the 
^^ place  and  manner "  of  holding  elections  were  omitted  in 
the  section  under  debate.  It  was  to  be  observed,  he  said, 
that,  in  the  Constitution  of  Massachusetts  and  other  states, 
the  manner  and  place  of  elections  were  provided  for ;  the 
manner  was  by  ballot,  and  the  places,  towns ;  for,  said  he, 
we  happened  to  settle  originally  in  townships.  But  it  was 
different  in  the  Southern  States :  he  would  mention  an  in- 
stance. In  Virginia,  there  are  but  fifteen  or  twenty  towns, 
and  seventy  or  eighty  counties;  therefore  no  rule  could  be 
adopted  to  apply  to  the  whole.  If  it  was  practicable,  he 
said,  it  would  be  necessary  to  have  a  district  the  fixed  place ; 
but  this  is  liable  to  exceptions ;  as  a  district  that  may  now 
be  fully  settled,  may  in  time  be  scarcely  inhabited ;  and  the 
back  country,  now  scarcely  inhabited,  may  be  fully  settled. 
Suppose  this  state  thrown  into  eight  districtSj  and  a  member 
apportioned  to  each ;  if  the  numbers  increase,  tlie  represent- 
atives and  districts  will  be  increased.  The  matter,  there- 
fore, must  be  left  subject  to  the  regulation  of  the  state 
legislature,  or  the  general  government.  Suppose  the  state 
legislature,  the  circumstances  will  be  the  same.  It  is  truly 
said,  that  our  representatives  are  but  a  part  of  the  Union ; 
that  they  may  be  subject  to  the  control  of  the  rest ;  but  our 
representatives  make  a  ninth  part  of  the  whole ;  and  if  any 
authority  is  vested  in  Congress,  it  must  be  in  our  favor. 
But  to  the  subject.  In  Connecticut  they  do. not  choose  by 
numbers,  but  by  corporations.  Hartford,  one  of  their  largest 
towns,  sends  no  more  delegates  than  one  of  their  smallest 
corporations,  each  town  sending  two,  except  latterly,  when 
a  town  was  divided.  The  same  rule  is  about  to  be  adopted 
in  Rhode  Island.  The  inequality  of  such  representation, 
where  every  corporation  would  have  an  equal  right  to  send 
an  equal  number  of  representatives,  was  apparent.  In  the 
Southern  States,  the  inequality  is  greater.  By  the  constitu- 
tion of  South  Carolina,  the  city  of  Charleston  has  a  right  to 
send  thirty  representatives  to  the  General  Assembly;  the 
whole  number  of  which  amounts  to  two  hundred.  The  back 
parts  of  Carolina  have  increased  greatly  since  the  adoption 
of  their  constitution,  and  have  frequently  attempted  an  alter- 
ation of  this  unequal  mode  of  representation ;  but  the  mem- 
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bers  from  Charleston,  having  the  balance  so  much  m  their 
favor,  will  not  consent  to  an  alteration;  and  we  see  that 
the  delegates  from  Carolina  i»  Congress  have  always  been 
chosen  by  the  delegates  of  that  city.  The  representatives, 
therefore,  from  that  state,  will  not  be  chosen  hy  the  people, 
but  will  be  the  representatives  of  a  faction  of  that  state. 
If  the  general  government  cannot  control  in  this  case,  how 
are  the  people  secure  ?  The  idea  of  the  honorable  gentle- 
man from  Douglass,  said  he,  transcends  my  understanding ; 
for  the  power  of  control  given  by  this  section  extends  to 
the  manner  of  election,  not  the  qualifications  of  the  electors. 
The  qualifications  are  age  and  residence,  and  none  can  be 
preferable. 

On  motion.  Resolved,  as  follows,  viz. :  — 

Whereas  there  is  a  publication  in  "  The  Boston  Gazette,  and  the 
Country  Journal,"  of  this  day,  as  follows,  viz. :  — 

"  Bribery  and  Corruption  !  !  ! 

"  The  most  diabolical  plan  is  on  foot  to  corrupt  the  members  of  the 
Convention,  who  oppose  the  adoption  of  the  new  Constitution.  Large 
sums  of  money  have  been  brought  from  a  neighboring  state  for  that  pur- 
pose, contributed  by  the  wealthy.  If  so,  is  it  not  probable  there  may  be 
collections  for  the  same  accursed  purpose  nearer  home  ? 

I       "  CENTINEL." 

Resolved,  That  this  Convention  will  take  measures  for 
inquiring  into  the  subject  of  the  said  publication,  and  for 
ascertaining  the  truth  or  falsehood  of  the  suggestion  there- 
in contained. 

Ordered,  That  the  messenger  be  directed  to  request  the 
printers  of  the  said  Gazette  to  appear  before  this  Conven- 
tion forthwith,  to  give  information  respecting  the  said  pub- 
lication. 

Afternoon. — The  messenger  informed  the  Convention  that 
he  had  acquainted  the  printers  of  the  Boston  Gazette,  &c., 
of  the  order  of  the  forenoon  respecting  them,  and  was 
answered  that  one  of  them  would  attend  the  convention 
this  afternoon. 

A  letter  from  Messrs.  Benjamin  Edes  and  Son,  printers 
of  the  Boston  Gazette,  &c.,  relative  to  the  publication 
entered  this  morning.  Read,  and  committed  to  Mr.  Par- 
sons, Mr.  Nasson,  Mr.  Gorham,  Mr.  Widgerj,  Mr.  Porter, 
Mr.  Gore,  and  Mr.  Thomas  of  Plymouth. 
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The  6th  section  being  read,  — 

Dr.  TAYLOR  wish^  to  know  the  meaningof  the  words 
^^  from  time  to  time,"  in  the  tiiird  paragraph.  Does  it  mean, 
says  he,  from  year  to  year,  from  month  to  month,  or  from 
day  to  day  ? 

The  Hon.  Mr.  KING  rose,  and  explained  the  term. 

Mr.  WIDGERY  read  the  paragraph,  and  said,  by  the 
words,  "except  such  parts  as  may  require  secrecy,"  Con- 
gress might  withhold  the  whole  journals  under  this  pre- 
tence, and  thereby  the  people  be  kept  in  ignorance  of 
their  doings. 

^  The  Hon.  Mr.  GORHAM  exposed  the  absurdity  of  any 
public  body  publishing  all  their  proceedings.  Many  things 
in  great  bodies  are  to  be  kept  secret,  and  records  must  be 
brought  to  maturity  before  published.  In  case  of  treaties 
with  foreign  nations,  would  it  be  policy  to  inform  the  world 
of  the  extent  of  the  powers  to  be  vested  in  our  ambassador, 
and  thus  give  our  enemies  opportunity  to  defeat  our  negoti- 
ations? There  is  no  provision  in  the  constitution  of  this 
state,  or  of  Great  Britain,  for  any  publication  of  the  kind; 
and  yet  the  people  suffer  no  inconveniency.  The  printers, 
no  doubt,  will  be  interested  to  obtain  the  journals  as  soon 
as  possible  for  pubUcation,  and  they  will  be  published  in  a 
book,  by  Congress,  at  the  end  of  every  session. 

Rev.  Mr.  PERLEY  described  the  alarms  and  anxiety  of 
the  people  at  the  commencement  of  the  war,  when  the  whole 
country,  he  said,  cried  with  one  voice,  "  Why  don't  General 
Washington  march  into  Boston,  and  drive  out  the  tyrants  ?  " 
But,  said  he.  Heaven  gave  us  a  commander  who  knew  better 
than  to  do  this.  The  reverend  gentleman  said,  he  was  ac- 
quainted with  the  Roman  history,  and  the  Grecian  too,  and 
he  believed  there  never  was,  since  the  creation  of  the  world, 
a  greater  general  than  Washington,  except,  indeed,  Joshua, 
who  was  inspired  by  the  Lord  of  Hosts,  the  God  of  the 
armies  of  Israel.  Would  it,  he  asked,  have  been  prudent 
for  that  excellent  man.  General  Washington,  previous  to  the 
American  army's  taking  possession  of  Dorchester  Heights, 
to  have  published  to  the  world  his  intentions  of  doing  so  ? 
No,  says  he,  it  would  not. 

The  first  paragraph  of  the  6th  section  read. 

Dr.  TAYLOR.  Mr.  President,  it  has  hitherto  been  cus- 
tomary for  the  gentlemen  of  Congress  to  be  paid  by  the 
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several  state  legislatures  out  of  the  state  treasury.  As  no 
state  has  hitherto  failed  paying  its  delegates,  why  should  we 
leave  the  good  old  path  r  Before  the  revolution  it  was  con- 
sidered as  a  grievance  that  the  governors,  &c.,  received 
their  pay  from  Great  Britain.  They  could  not,  in  that 
case,  feel  their  dependence  on  the  people,  when  they  re- 
ceived their  appointments  and  salaries  from  the  crown.  I 
know  not  why  we  should  not  pay  them  now,  as  well  as 
heretofore. 

Gen.  PORTER.  Have  not  delegates  been  retained  from 
Congress,  which  is  virtually  recalling  them,  because  they 
have  not  been  paid  ?  Has  not  Rhode  Island  failed  to  pay 
their  delegates?  Should  there  not  be  an  equal  charge 
throughout  the  United  States,  for  the  pajnnent  of  the  dele- 
gates, as  there  is  in  this  state  for  the  payment  of  the  mem- 
bers of  this  Convention,  met  for  the  general  good  ?  Is  it 
not  advantageous  to  the  people  at  large,  that  the  delegates 
to  this  Convention  are  paid  out  of  the  public  treasury  ?  If 
any  inconvenience,  however,  can  be  shown  to  flow  from  this 
plan,  I  should  be  glad  to  hear  it. 

Hon.  Mr.  SEDGWICK  hoped  gentlemen  would  consider 
that  the  federal  officers  of  government  would  be  responsible 
for  their  conduct;  and,  as  they  would  regard  their  repu- 
tations^ will  not  assess  exorbitant  tcages.  In  Massachusetts, 
and  in  every  other  state,  the  legislatures  have  power  to 
provide  for  their  own  payment ;  and,  he  asked,  have  they 
ever  established  it  higher  than  it  ought  to  be  ?  But,  on  the 
contrary^  have  they  not  made  it  extremely  inconsiderable? 
The  commons  of  Great  Britain,  he  said,  have  the  power  to 
assess  their  own  wages;  but  for  two  centuries  they  have 
never  exercised  it.  Can  a  man,  he  asked,  who  has  the  least 
respect  for  the  good  opinion  of  his  fellow-countrymen,  go 
home  to  his  constituents,  after  having  robbed  them  by  voting 
himself  an  exorbitant  salary  ?  This  principle  will  be  a  most 
powerfiil  check ;  and  in  respect  to  economy,  thfe  power 
lodged  as  it  is  in  this  section  will  be  more  advantageous  to 
thlB  people  than  if  retained  by  the  state  legislatures.  Let 
us  see  what  the  legislature  of  Massachusetts  have  done ; 
they  vote  the  salaries  of  the  delegates  to  Congress,  and  they 
have  voted  them  such  as  have  enabled  them  to  live  in  style 
suited  to  the  dignity  of  a  respectable  state ;  but  these  salaries 
have  been  four  times  as  much,  for  the  same  time,  as  they 
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ever  voted  themselves,  llierefore,  concluded  the  honorable 
gentleman,  if  left  to  themselves  to  provide  for  their  own 
payment,  as  long  as  they  wish  for  the  good  opinion  of  roan* 
kind,  they  will  assess  no  more  than  they  really  deserve,  as  a 
compensation  for  their  services. 

Hon.  Mr.  KING  said,  if  the  arguments  on  the  4th  section 
against  an  undue  control,  in  the  state  legislatures,  over  the 
federal  representatives,  were  in  any  degree  satisfactory,  they 
are  so  on  this. 

Gen.  THOMPSON.  Mr.  President,  the  honorable  gen- 
tleman means  well,  and  is  honest  in  his  sentiments ;  it  is 
all  alike.  When  we  see  matters  at  large,  and  what  it  all  is, 
we  will  know  what  to  do  with  it. 

Mr.  PARSONS.  In  order  that  the  general  governmemt 
should  preserve  itself,  it  is  necessary  it  should  preserve  jus- 
tice between  the  several  states.  Under  the  Confederation, 
the  power  of  this  section  would  not  be  just ;  for  each  state 
has  a  right  to  send  seven  members  to  Congress,  though 
some  of  them  do  not  pay  one  tenth  as  much  of  the  public 
expenses  as  others,  it  is  a  mere  federal  government  of 
states,  neither  equal  nor  proportionate.  If  gentlemen  would 
use  the  same  candor  that  the  honorable  gendeman  from 
Topsham  (Gen.  Thompson)  does,  considering  all  the  parts 
as  connected  with  others,  the  Constitution  would  receive  a 
better  discussion. 

The  second  paragraph  of  the  6th  section  read. 

Mr.  GORHAM  said  that  this  Constitution  contained  re 
strictions  which  were  not  to  be  found  in  any  other ;  and  he 
wished  gendemen  who  had  objected  to  every  paragraph 
which  had  been  read,  would  give  to  the  Convention  credit 
for  those  parts  which  must  meet  the  approbation  of  every 
man. 

The  8th  section  of  article  1,  containing  the  powers  ^ 
Congress,  being  read,  — 

Gen.  BROOKS  (of  Lincoln)  said  this  article  contained 
more  matter  than  any  one  yet  read ;  and  he  wished  to  know 
whether  there  are  not  to  be  some  general  restrictions  to  the 
general  articles. 

Mr.  KING.  Mr.  President,  it  is  painfol  for  me  to  ob- 
trude my  sentiments  on  the  Convention  so  frequently. 
However,  sir,  I  console  myself  with  the  idea  that  my  mo- 
tives are  as  good  as  those  of  more  able  gentlemen,  who  have 
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remained  silent.  Sir,  this  is  a  very  important  clause,  and  of 
the  highest  consequence  to  the  future  fortune  of  the  people 
of  America.  It  is  not  my  intention  to  go  into  any  elaborate 
discussion  of  the  subject.  I  shall  only  offer  those  considera- 
tions which  have  influenced  my  mind  in  favor  of  the  article, 
in  the  hope  that  it  may  tend  to  reconcile  gentlemen  to  it. 
It  shall  not  be  with  a  view  of  exhibiting  any  particular 
knowledge  of  mine ;  for  such  is  not  my  intention.  Hitherto 
we  have  considered  the  construction  of  the  general  govern- 
ment. We  now  come,  sir,  to  the  consideration  of  the  powers 
with  which  that  government  shall  be  clothed.  The  intro- 
duction to  this  Constitution  is  in  these  words :  '^  We^  the 
pco/^/e,"  &c.  The  language  of  the  Confederation  is,  "  fVe^ 
the  statesj^^  &c.  The  latter  is  a  mere  federal  government  of 
states.  Those,  therefore,  that  assemble  under  it,  have  no 
power  to  make  laws  to  apply  to  the  individuals  of  the  states 
confederated ;  and  the  attempts  to  make  laws  for  collective 
societies  necessarily  leave  a  discretion  to  comply  with  them 
or  not.  In  no  instance  has  there  been  so  frequent  deviation 
from  first  principles,  as  in  the  neglect  or  refusal  to  comply 
with  the  requisitions  of  general  governments  for  the  collec- 
tion of  moneys. 

In  the  ancient  governments,  this  has  been  the  principal 
defect.  In  the  United  Provinces  of  the  Netherlands,  it  has 
been  conspicuously  so.  A  celebrated  political  writer  —  I 
mean  John  Dewitt^  formerly  pensioner  of  Holland — said  that, 
in  the  confederacy  of  1570,  though  the  articles  were  declared 
equally  binding  on  the  several  provinces,  yet  any  one  had  it 
in  its  power  to  comply  with  the  requisitions  of  the  generality 
or  not ;  and  some  provinces,  taking  advantage  of  this  dis- 
cretionary power,  never  paid  any  thing.  During  forty  years 
of  war  with  Spain,  the  province  of  Holland  paid  fifty-eight 
parts  of  a  hundred  of  all  the  expenses  thereof.  Two  or 
three  of  the  provinces  never  so  much  as  passed  a  resolution 
to  pay  any  thing ;  and  Dewitt  says  that  two  of  them  paid 
not  a  single  guilder.  What  was  the  consequence  ?  In  oi^ 
instance,  Holland  compelled  a  neighboring  province  to  com- 
ply with  the  requisitions,  by  marching  a  force  into  it.  This 
was  a  great  instance  of  usurpation,  made  in  the  time  of  a 
war.  The  Prince  of  Orange,  and  the  generality,  found  that 
they  could  not  continue  the  war  in  this  manner.  What 
was  to  be  done  ?    They  were  obliged  to  resort  to  the  ex- 
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pedicDt  of  doubling  the  ordinary  requisitions  on  the  states; 
borne  of  the  provinces  were  prevailed  upon  to  grant  these 
requisitions  fully,  in  order  to  induce  Holland  to  do  the  same. 
She,  seeing  the  other  states  appearing  thus  forward,  not 
only  granted  the  requisitions,  but  paid  them.  The  others 
did  not  Thus  was  a  single  province  obliged  to  bear  ahnost 
the  whole  burdens  of  the  war ;  and,  one  hundred  years  after, 
the  accounts  of  this  war  were  unsettled.  What  was  the 
reason  ?  Holland  had  but  one  voice  in  the  States-General. 
That  voice  was  feeble  when  opposed  by  the  rest. 

This  fact  is  true.  The  history  of  our  own  country  is  a 
melancholy  proof  of  a  similar  truth.  Massachusetts  has  paid 
while  other  states  have  been  delinquent.  How  was  the 
war  carried  on  vnth  the  paper  money  ?  Requisitions  on  the 
states  for  that  money  were  made.  Who  paid  them  ?  Mas- 
sachusetts and  a  few  others.  A  requisition  of  29,000,000 
dollars  were  quotaed  on  Massachusetts,  and  it  was  paid. 
This  state  has  paid  in  her  proportion  of  the  old  money. 
How  comes  it,  then,  that  gentlemen  have  any  of  this  money 
by  them  ?  Because  the  other  states  have  shamefully  neg- 
lected to  pay  their  quotas.  Do  you  ask  for  redress  ?  You 
are  scoffed  at.  The  next  requisition  was  for  11,000,000  of 
dollars,  6,000,000  of  which  were  to  be  paid  in  facilities,  the 
rest  in  silver  money,  for  discharging  the  interest  of  the  na- 
tional debt.  If  the  legislatures  found  a  difficulty  in  paying 
the  hard  money,  why  did  they  not  pay  the  paper?  But 
1,200,000  dollars  have  been  paid.  And  six  states  have  not 
psdd  a  farthing  of  it. 

After  mentioning  another  requisition,  equally  disregarded, 
Mr.  King  said,  two  states  have  not  paid  a  single  farthing 
from  the  moment  they  signed  the  Confederation  to  this  day, 
if  my  documents  are  to  be  depended  on,  and  they  are  open 
to  the  ins{)ection  of  all.  Now,  sir,  what  faith  is  to  be  put 
in  requisitions  on  the  states,  for  moneys  to  pay  our  domes- 
tic creditors,  and  discharge  our  foreign  debts,  for  moneys  lent 
ijs  in  the  day  of  difficulty  and  distress  ?  Sir,  experience 
proves,  as  well  as  any  thing  can  be  proved,  that  no  depend- 
ence can  be  placed  on  such  requisitions.  What  method, 
then,  can  be  devised  to  compel  the  delinquent  states  to  pay 
their  quotas  ?  Sir,  I  know  of  none.  Laws,  to  be  effective, 
therefore,  must  not  be  laid  on  states,  but  upon  individuals. 
Sir,  it  has  been  objected  to  the  proposed  Constitution,  that 
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the  power  is  too  great,  and  by  this  Constitution  is  to  be 
sacred.  But  if  the  want  of  power  is  the  defect  in  the  old 
Confederation^  there  is  a  fitness  and  propriety  in  adopting 
what  is  here  proposed,  which  gives  the  necessary  power 
wanted.  Congress  now  have  power  to  call  for  what  moneys, 
and  in  what  proportion,  they  please ;  but  they  have  no  au* 
thority  to  compel  a  compliance  therewith.  It  is  an  objection 
in  some  gentlemen's  minds,  that  Congress  should  possess 
the  power  of  the  purse  and  the  sword.  But,  sir,  I  would 
ask,  whether  any  government  can  exist,  or  give  security  to 
the  people,  which  is  not  possessed  of  this  power.  The  first 
revenue  will  be  raised  from  the  impost,  to  which  there  is  no 
objection,  the  next  from  the  excise  ;  and  if  these  are  not  suf- 
ficient, direct  taxes  must  be  laid.  To  conclude,  sir,  if  we 
mean  to  support  an  efficient  federal  government,  which, 
under  the  old  Confederation,  can  never  be  the  case,  the  pro- 
posed Constitution  is,  in  my  opinion,  the  only  one  that  can 
be  substituted. 

Hon.  Mr.  WHITE  said,  in  giving  this  power,  we  give  up 
every  thing ;  and  Congress,  with  the  purse-strings  in  their 
hands,  will  use  the  sword  with  a  witness. 

Mr.  DAWES  said,  he  thought  the  powers  in  the  para-  / 
graph  under  debate  should  be  fully  vested  in  Congress.  We  '  ^ 
have  suffered,  said  he,  for  want  of  such  authority  in  the  ^ 
federal  head.  This  will  be  evident  if  we  take  a  short  view 
of  our  agriculture,  commerce,  and  manufactures.  Our  agri- 
culture  has  not  been  encouraged  by  the  imposition  of  national 
duties  on  rival  produce ;  nor  can  it  be,  so  long  as  the  several 
states  may  make  contradictory  laws.  This  has  induced  our 
farmers  to  raise  only  what  they  wanted  to  consume  in  their 
own  families;  I  meail^,  however,  after  raising  enough  to  pay 
their  own  taxes;  for  I  insist  that,  upon  the  old  plan,  the 
land  has  borne  the  burden ;  for,  as  Congress  could  not  make 
laws,  whereby  they  could  obtain  a  revenue,  in  their  own 
•wayi  from  impost  or  excise^  they  multiplied  their  requisition 
on  the  several  states.  When  a  state  was  thus  called  on,  it 
would  perhaps  impose  new  duties  on  its  own  trade,  to  pro- 
cure money  for  paying  its  quota  of  federal  demands.  This 
would  drive  the  trade  to  such  neighboring  states  as  made  no 
such  new  impositions ;  thus  the  revenue  would  be  lost  with 
the  trade,  and  the  only  resort  would  be  a  direct  tax. 

As  to  commerce^  it  is  well  known  that  the  difierent  states 
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now  pursue  different  systems  of  duties  in  regard  to  each 
other.  By  this,  and  for  want  of  general  laws  of  prohibition 
through  the  Union,  we  have  not  secured  even  our  own  domes 
tic  traffic  that  passes  from  state  to  state.  This  is  contrary  to 
the  policy  of  every  nation  on  earth.  Some  nations  have  no 
other  commerce.  The  great  and  flourishing  empire  of  China 
has  but  little  commerce  beyond  her  own  territories ;  and  no 
country  is  better  circumstanced  than  we  for  an  exclusive  traf- 
fic from  state  to  state ;  yet  even  in  this  we  are  rivalled  by 
foreigners — by  those  foreigners  to  whom  we  are  the  least  in- 
debted. A  vessel  from  Roseway  or  Halifax  finds  as  hearty  a 
welcome  with  its  fish  and  whalebone  at  the  southern  ports,  as 
though  it  was  built,  navigated,  and  freighted  from  Salem  or 
Boston.  And  this  must  be  the  case,  until  we  have  laws  com- 
prehending and  embracing  alike  all  the  states  in  the  Uuion. 
But  it  is  not  only  our  coasting  trade  — our  whole  commerce 
is  going  to  ruin.  Congress  has  not  had  power  to  make  even 
a  trade  law,  which  shall  confine  the  im|)ortation  of  foreign 
goods  to  the  shi))s  of  the  producing  or  consuming  country. 
If  we  had  such  a  law,  we  should  not  go  to  England  for  the 
goods  of  other  nations ;  nor  would  British  vessels  be  the 
carriers  of  American  produce  from  our  sister  states.  In  the 
states  southward  of  the  Delaware,  it  is  agreed  that  three 
fourths  of  the  produce  are  exported,  and  three  fourths  of  the 
returns  are  made,  in  British  bottoms.  It  is  said  that,  for 
exporting  timber,  one  half  the  property  goes  to  the  carrier ; 
and  of  the  produce  in  general,  it  has  been  computed  that, 
when  it  is  shipped  for  London  from  a  southern  state,  to  the 
value  of  one  million  of  dollars,  the  British  merchant  draws 
firom  that  sum  three  hundred  thousand  dollars  under  the 
names  of  freight  and  charges.  This  is  money  which  belongs 
to  the  New  England  states,  because  we  can  furnish  the 
ships  as  well  as,  and  much  better  than,  the  British.  Our 
sister  states  are  willing  that  we  should  receive  these  benefits, 
and  that  they  should  be  secured  to  us  by  national  laws ;  but* 
until  this  is  done,  their  private  merchants  will,  no  doubt,  for 
the  sake  of  long  credit,  or  some  other  such  temporary  ad- 
vantage, prefer  the  ships  of  foreigners ;  and  yet  we  have 
suffered  these  ignominious  burdens,  rather  than  trust  our 
own  representatives  with  power  to  help  us;  and  we  c^ll 
ourselves  free  and  independent  states !  We  are  independ- 
ent of  each  other,  but  we   are  slaves  to  Europe.     We 
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have  no  uniformity  in  duties,  imposts,  excises,  or  prohibi-^ 
tions.  Congress  has  no  authority  to  withhold  advantages 
from  foreigners,  in  order  to  obtain  advantages  from  them. 
By  the  9th  of  the  old  articles.  Congress  may  enter  into 
treaties  and  alliances  under  certain  provisoes ;  but  Congress 
cannot  pledge  that  a  single  state  shall  not  render  the  whole 
treaty  of  commerce  a  nullity. 

Our  manufactures  are  another  great  subject,  which  has 
received  no  encouragement  by  national  duties  on  foreign  i 
manufactures,  and  they  never  can  by  any  authority  in  the 
Confederation.  It  has  been  said  that  no  country  can  pro- 
duce manufactures  until  it  be  overstocked  with  inhabitants. 
It  is  true  that  the  United  States  have  employment,  except 
in  the  winter,  for  their  citizens  in  agriculture  —  the  most 
respectable  employment  under  heaven ;  but  it  is  now  to  be 
remembered,  that,  since  the  old  Confederation,  there  is  a 
great  emigration  of  foreign  artisans  hither,  some  of  whom 
are  left  here  by  the  armies  of  the  last  war,  and  others  who 
have  more  lately  sought  the  new  world,  from  hopes  of 
mending  their  condition;  these  will  not  change  their  em- 
ployments. Besides  this,  the  very  face  of  our  country  leads 
to  manufactures.  Our  numerous  falls  of  water,  and  places 
for  mills,  where^ paper,  snuff,  gunpowder,  iron  works,  and  nu- 
merous other  articles,  are  prepared,  —  these  will  save  us  im- 
mense sums  of  money,  that  would  otherwise  go  to  Europe. 
The  question  is.  Have  these  been  encouraged  ?  Has  Con- 
gress been  able,  by  national  laws,  to  prevent  the  importation 
of  such  foreign  commodities  as  are  made  from  such  raw  ma- 
terials as  we  ourselves  raise  ?  It  is  alleged  that  the  citizens 
of  the  United  States  have  contracted  debts  within  the  last 
three  years,  with  the  subjects  of  Great  Britain,  for  the 
amount  of  near  six  millions  of  dollars,  and  that  consequently 
our  lands  are  mortgaged  for  that  sum.  So  Corsica  was  once 
mortgaged  to  the  Genoese  merchants  for  articles  which  her 
inhabitants  did  not  want,  or  which  they  could  not  have  made 
themselves ;  and  she  was  afterwards  sold  to  a  foreign  power. 
If  we  wish  to  encourage  our  own  manufactures,  to  prieserve 
our  own  commerce,  to  raise  the  value  of  our  own  lands,  we 
must  give  Congress  the  powers  in  question. 

The  honorable  gentleman  from  Nortr^n,  last  speaking, 
says,  that,  if  Congress  will  have  the  power  of  laying  and  col- 
lecting UuceSj  they  will  use  the  power  of  the  sword.     I  hold 
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the  reverse  to  be  true.  The  doctrine  of  requisidons,  or  of 
demands  upon  a  whole  state,  implies  such  a  power;  for 
surely  a  whole  state,  a  whole  community,  can  be  compelled 
only  by  an  army ;  but  taxes  upon  an  individual  imply  only 
the  use  of  a  collector  of  taxes.  That  Congress,  however,- 
will  not  apply  to  the  power  of  direct  taxation^  unless  in  cases 
of  emergency,  is  plain  ;  because,  as  thirty  thousand  inhabit- 
ants will  elect  a  representative,  eight  tenths  of  which  elec- 
tors perhaps  are  yeomen,  and  holders  of  farms,  it  will  be 
their  own  faults  if  they  are  not  represented  by  such  men 
as  will  never  permit  the  land  to  be  injured  by  unnecessary 
taxes. 

Mr.  BODMAN  said,  that  the  power  given  to  Congress, 
to  lay  and  collect  duties,  taxes,  &c.,  as  contained  in  the 
section  under  consideration,  was  certainly  unlimited,  and 
therefore  dangerous ;  and  wished  to  know  whether  it  was 
necessary  to  give  Congress  power  to  do  harm,  in  order 
to  enable  them  to  do  good.  It  had  been  said,  that  the 
sovereignty  of  the  states  remains  with  them ;  but  if  Congress 
has  the  power  to  lay  taxes,  and,  in  cases  of  negligence  or 
non-compliance,  can  send  a  power  to  collect  them,  he 
thought  that  the  idea  of  sovereignty  was  destroyed.  This, 
he  said,  was  an  essential  point,  and  ought  to  be  seriously 
considered.  It  has  been  urged  that  gentlemen  were  jealous 
of  their  rulers.  He  said,  he  thought  they  ought  to  be  so ; 
it  was  just  they  should  be  so ;  for  jealousy  was  one  of  the 
greatest  securities  of  the  people  in  a  republic.  The  power 
.  in  the  8th  section,  he  said,  ought  to  have  been  defined ;  that 
he  was  willing  to  give  power  to  the  federal  head,  but  he 
wished  to  know  what  that  power  was. 

Mr.  SEDGWICK,  in  answer  to  the  gentleman  last  speak- 
ing, said,  if  he  believed  the  adoption  of  the  proposed  Con- 
stitution would  interfere  with  the  state  legislatures,  he  would 
be  the  last  to  vote  for  it ;  but  he  thought  all  the  sources  of 
revenue  ought  to  be  put  into  the  hands  of  government,  who 
were  to  protect  and  secure  us;  and  powers  to  effect  this  had 
always  been  necessarily  unlimited.  Congress  would  neces- 
sarily take  that  which  was  easiest  to  the  people ;  the  first 
would  be  impost,  the  next  excise ;  and  a  direct  tax  will  be 
the  last ;  for,  said  the  honorable  gentleman,  drawing  money 
from  the  people,  by  direct  taxes,  being  difficult  and  uncer- 
tain, it  would  be  the  last  source  of  revenue  apidied  to  by  a 
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wise  legislature ;  and  hence,  said  he,  the  people  may  be 
assured  that  the  delegation  of  a  power  to  levy  them  would 
not  be  abused.  Let  us  sup{X)se,  —  and  we  shall  not  be 
thought  extravagant  in  the  supposition,  —  continued  Mr.  S., 
that  we  are  attacked  by  a  foreign  enemy;  that  in  this  di- 
lemma our  treasury  was  exhausted,  our  credit  gone,  our 
enemy  on  our  borders,  and  that  there  was  no  possible  method 
of  raising  impost  or  excise ;  in  this  case,  the  only  remedy 
would  be  a  direct  tax.  Could,  therefore,  this  power,  being 
vested  in  Congress,  lessen  the  many  advantages  which  may 
be  drawn  from  it  ? 

Mr.  SINGLETARY  thought  no  more  power  could  be 
given  to  a  despot,  than  to  give  up  the  purse-strings  of  the 
people. 

Col.  PORTER  asked,  if  a  better  rule  of  yielding  power 
could  be  shown  than  in  the  Constitution ;  for  what  we  do 
not  give,  said  he,  we  retain. 

Gen.  THOMPSON.  Mr.  President,  I  totally  abhor  this 
paragraph.  Massachusetts  has  ever  been  a  leading  state ; 
now  let  her  give  good  advice  to  her  sister  states.  Suppose 
nine  states  adopt  this  Constitution;  who  shall  touch  the 
other  four?  Some  cry  out.  Force  them.  I  say.  Draw  them. 
We  love  liberty.  Britain  never  tried  to  enslave  us  until  she 
told  us  we  had  too  much  liberty.  The  Confederation  wants 
amendments ;  shall  we  not  amend  it  P 

The  Convention  were  sent  on  to  Philadelphia  to  amend 
this  Confederation ;  but  they  made  a  new  creature ;  and  the 
\^Ty  setting  out  of  it  is  unconstitutional.  In  the  Conven- 
tion, Pennsylvania  had  more  members  than  all  New  England, 
and  two  of  our  delegates  only  were  persuaded  to  sign  the 
Constitution.  Massachusetts  once  shut  up  the  harbors 
against  the  British.  There,  I  confess,  I  was  taken  in. 
Don't  let  us  be  in  a  hurry  again.  Let  us  wait  to  see  what 
our  sister  states  will  do.  What  shall  we  suffer  if  we  adjourn 
the  consideration  of  it  for  five  or  six  months  ?  It  is  better  to 
do  this  than  adopt  it  so  hastily.  Take  care  we  don't  dis- 
unite the  states.     By  uniting  we  stand,  by  dividing  we  fall. 

Major  KINGSLEY.  Mr.  President,  ^ter  so  much  has 
been  said  on  the  powers  to  be  given  to  Congress,  I  shall  say 
but  a  few  words  on  the  subject.  By  the  Articles  of  Confed- 
eration the  people  have  three  checks  on  their  delegates  in 
Congress — the  annual  election  of  them,  their  roto/ton,and  the 
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power  to  recall  any,  or  all  of  them,  when  they  see  fit.  In 
view  of  our  federal  rulers,  they  are  the  servants  of  the  peo- 
ple. In  the  new  Constitution,  we  are  deprived  of  annual 
elections,  have  no  rotation,  and  cannot  recall  our  members ; 
therefore  our  federal  rulers  will  be  masters,  and  not  servants^ 
I  will  examine  what  powers  we  have  given  to  our  mas- 
ters. They  have  power  to  lay  and  collect  all  taxes,  duties, 
imposts,  and  excises;  raise  armies;  fit  out  navies;  to  establish 
themselves  in  a  federal  town  of  ten  miles  square,  equal  to 
four  middling  townships;  erect  forts,  magazines,  arsenals,  &c. 
Therefore,  should  the  Congress  be  chosen  of  designing  and 
interested  men,  they  can  perpetuate  their  existence,  secure 
the  resources  of  war,  and  the  people  will  have  nothing  left 
to  defend  themselves  with.  Let  us  look  into  ancient  history. 
The  Romans,  after  a  war,  thought  themselves  safe  in  a 
government  of  ten  men,  called  the  decemviri;  these  ten 
men  were  invested  with  all  power,  and  were  chosen  for 
three  years.  By  their  arts  and  designs,  they  secured  their 
second  election;  but,  finding,  from  the  manner  in  which 
they  had  exercised  their  power,  they  were  not  able  to  secure 
their  third  election,  they  declared  themselves  masters  of 
Rome,  impoverished  the  city,  and  deprived  the  people  of 
their  rights. 

It  has  been  said  that  there  was  no  such  danger  here.  I 
will  suppose  they  were  to  attempt  the  experiment,  after  we 
have  given  them  all  our  money,  established  them  in  a  federal 
town,  given  them  the  power  of  coining  mone}'  and  raising  a 
standing  army,  and  to  establish  their  arbitrary  government ; 
what  resources  have  the  people  left?  1  cannot  see  any. 
The  Parliament  of  England  was  first  chosen  annually ;  they 
afterwards  lengthened  their  duration  to  three  years ;  and  from 
triennial  they  became  septennial.  The  government  of  Eng- 
land has  been  represented  as  a  good  and  happy  government; 
but  some  parts  of  it  their  greatest  political  writers  much 
condemn;  especially  that  oi  the  duration  of  their  Parlia- 
ments. Attempts  are  yearly  made  to  shorten  their  duration, 
from  septennial  to  triennial ;  but  the  influence  of  the  minis- 
try is  so  great  that  it  has  not  yet  been  accomplished.  From 
this  duration,  bribery  and  corruption  are  introduced.  Not- 
withstanding they  receive  no  pay,  they  make  great  interest 
for  a  seat  in  Parliament,  one  or  two  years  before  its  dissolu- 
tion, and  give  from  five  to  twenty  guineas  for  a  vote ;  and 
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the  candidates  sometimes  expend  £10,000  to  £30,000. 
Will  a  person  throw  away  such  a  fortune,  and  waste  so 
much  time,  without  the  probability  of  replacing  such  a  sum 
with  interest?  Or  can  there  be  security  in  such  men? 
Bribery  may  be  introduced  here  as  well  as  in  Great  Britain ; 
and  Congress  may  equally  oppress  the  people ;  because  we 
cannot  call  them  to  an  account,  considering  that  there  is  no 
annual  election,  no  rotation,  no  power  to  recall  them,  pro- 
vided for. 

Tuesday,  January   22.  —  Section   8th   still  under   con- 
sideration. 

Judge  SUMNER.  The  powers  proposed  to  be  dele- 
gated in  this  section  are  very  important,  as  they  will,  in 
effect,  place  the  purse-strings  of  the  citizens  in  the  hands  of 
Congress  for  certain  purposes.  In  order  to  know  whether 
such  powers  are  necessary,  we  ought,  sir,  to  inquire  what 
the  design  of  uniting  under  one  government  is.  It  is  that 
the  national  dignity  may  be  supported,  its  safety  preserved, 
and  necessary  debts  paid.  Is  it  not  necessary,  then,  to 
afford  the  means  by  which  alone  those  objects  can  be  at- 
tained? Much  better,  it  appears  to  me,  would  it  be  for  the 
states  not  to  unite  under  one  government,  which  will  be 
attended  with  some  expense,  than  to  unite,  and  at  the  same 
time  withhold  the  powers  necessary  to  accomplish  the  design 
of  the  union.  Gentlemen  say,  the  power  to  raise  money  may 
be  abused.  I  grant  it ;  and  the  same  may  be  said  of  any 
other  delegated  power.  Our  General  Court  have  the  same 
power  ;  but  did  they  ever  dare  abuse  it?  Instead  of  voting, 
themselves  65.  8rf.,  they  might  vote  themselves  £12  a  day; 
but  there  never  was  a  complaint  of  their  voting  themselves 
more  than  what  was  reasonable.  If  they  should  make  an 
undue  use  of  their  power,  they  know  a  loss  of  confidence  in 
the  people  would  be  the  consequence,  and  they  would  not 
be  reelected ;  and  this  is  one  security  in  the  hands  of  the 
people.  Another  is,  that  all  money  bills  are  to  originate  with 
the  House  of  Representatives.  And  can  we  suppose  the 
representatives  of  Georgia,  or  any  other  state,  more  disposed 
to  burden  their  constituents  with  taxes,  than  the  representa- 
tives of  Massachusetts?  It  is  not  to  be  supposed;  for, 
whatever  is  for  the  interest  of  one  state,  in  this  particular, 
will  be  the  interest  of  all  the  states,  and  no  doubt  attended 
to  by  the  House  of  Representatives.     But  why  should  we 
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alarm  ourselves  with  imaginary  evils  ?  An  impost  will  prob- 
ably be  a  principal  source  of  revenue  ;  but  if  that  should  be 
insufficient,  other  taxes,  especially  in  time  of  war,  ought  to 
supply  the  deficiency.  It  is  said  that  requisitions  on  the 
states  ought  to  be  made  in  cases  of  emergency ;  but  we  all 
know  there  can  be  no  dependence  on  requisitions.  The 
honorable  gentleman  from  Newburyport  gave  us  an  in- 
stance from  the  history  of  the  United  Provinces  to  prove  it, 
by  which  it  appears  they  would  have  submitted  to  the  arms 
of  Spain,  had  it  not  been  for  the  surprising  exertions  of  one 
province.  But  there  can  be  no  need  of  recurring  to  ancient 
records,  when  the  history  of  our  country  furnishes  an  in- 
stance where  requisitions  have  had  no  effect.  But  some 
gentlemen  object  further,  and  say  the  delegation  of  these 
great  powers  will  destroy  the  state  legislatures ;  but  I  trust 
this  never  can  take  place,  for  the  general  government  de- 
pends on  the  state  legislatures  for  its  very  existence.  The 
rresident  is  to  be  chosen  by  electors  under  the  regulation 
of  the  state  legislature ;  the  Senate  is  to  be  chosen  by  the 
state  legislatures ;  and  the  representative  body  by  the  peo- 
ple, under  like  regulations  of  the  legislative  body  in  the 
different  states.  If  gentlemen  consider  this,  they  will,  I 
presume,  alter  their  opinion ;  for  nothing  is  clearer  than  that 
the  existence  of  the  legislatures,  in  the  different  states,  is 
essential  to  the  very  being  of  the  general  government.  1 
hope,  sir,  we  shall  all  see  the  necessity  of  a  federal  govern- 
ment, and  not  make  objections,  unless  they  appear  to  us  to 
be  of  some  weight. 

Mr.  GORE.  This  section,  Mr.  President,  has  been  the 
subject  of  many  observations,  founded  on  real  or  pretended 
jealousies  of  the  powers  herein  delegated  to  the  general  gov- 
ernment ;  and,  by  comparing  the  proposed  Constitution  with 
things  in  their  nature  totally  different,  the  mind  may  be 
seduced  from  a  just  determination  on  the  subject.  Gentle- 
men have  compared  the  authority  of  Congress  to  levy  and 
collect  taxes  from  the  people  of  America  to  a  similar  power 
assumed  bv  the  Parliament  of  Great  Britain.  If  we  but 
state  the  relation  which  these  two  bodies  bear  to  America, 
we  shall  see  that  no  arguments  drawn  from  one  can  be 
applicable  to  the  other.  The  House  of  Commons,  in  the 
British  Parliament,  which  is  the  only  popular  branch  of  that 
assembly,  was  composed  of  men,  chosen  exclusively  by  the 


QwB.]  MASSACHUSETTS.  65 

inhabitants  of  Great  Britain,  in  no  sort  amenable  to,  or  de"* 
pendent  upon,  the  people  of  America,  and  secured,  by  then 
local  situation,  from  every  burden  they  might  lay  on  this 
country.  By  impositions  on  this  part  of  the  empire,  they 
might  be  relieved  from  their  own  taxes,  but  could  in  no  case 
be  injured  themselves.  The  Congress  of.  the  United  States 
is  to  be  chosen,  either  mediately  or  immediately,  by  the 
people.  They  can  impose  no  burdens  but  what  they  par- 
ticipate in  common  with  their  fellow-citizigns.  The  senators 
and  representatives,  during  the  time  for  which  they  shall  be 
elected,  are  incapable  of  holding  any  office  which  shall  be 
created,  or  the  emoluments  thereof  be  increased,  during  such 
time.  This  is  taking  from  candidates  every  lure  to  office, 
and  from  the  administrators  of  the  government  every  temp- 
tation to  create  or  increase  emoluments  to  such  degree  as 
shall  be  burdensome  to  their  constituents. 

Gentlemen,  who  candidly  consider  these  things,  will  not 
say  that  arguments  against  the  assumption  of  power  by 
Great  Britain  can  apply  to  the  Congress  of  the  United 
States.  Again,  sir,  it  has  been  said,  that  because  ten  men 
of  Rome,  chosen  to  compile  a  body  of  laws  for  that  people, 
remained  in  office  after  the  time  for  which  they  were  chosen, 
therefore  the  Congress  of  America  will  perpetuate  themselves 
in  government.  The  decemviri^  in  their  attainment  to  their 
exalted  station,  had  influence  enough  over  the  people  to 
obtain  a  temporary  sovereignty,  which  superseded  the  au- 
thority of  the  senate  and  the  consuls,  and  gave  them  un- 
limited control  over  the  lives  and  fortunes  of  their  fellow- 
citizens.  They  were  chosen  for  a  year.  At  the  end  of  this 
period,  under  pretence  of  not  having  completed  their  busi- 
ness, they,  vnth  the  alteration  of  some  few  of  their  members, 
were  continued  for  another  year.  At  the  end  of  the  second 
year,  notwithstanding  the  business  for  which  they  were 
chosen  was  completed,  they  refused  to  withdraw  from  their 
station,  and  still  continued  in  the  exercise  of  their  power. 
But  to  what  was  this  owing  ?  If  history  can  be  credited, 
it  was  to  an  idea  universally  received  by  the  Roman  people, 
that  the  power  of  the  magistrate  was  supposed  to  determine 
by  his  own  resignation,  and  not  by  expiration  of  the  time  for 
which  he  was  chosen.  This  is  one,  among  many  instances, 
which  might  be  produced  of  the  small  attainments  of  the 
Roman  people  in  political  knowledge  ;  and  I  submit  it,  sir, 
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to  the  candor  of  this  Convention^  whether  any  conclusions 
can  be  fairly  drawn  against  vesting  the  proposed  govem- 
ment  with  the  powers  mentioned  in  this  section,  because 
the  magistrates  of  the  ancient  republics  usurped  power,  and 
frequently  attempted  to  perpetuate  themselves  in  authority. 
Some  gentlemen  suppose  it  is  unsafe  and  unnecessary  to 
vest  the  proposed  government  with  authority  to  "  lay  and 
collect  taxes,  duties,  imposts,  and  excises."  Let  us  strip 
the  sulgect  of  every  thing  that  is  Jforeign,  and  refrain  from 
likening  it  with  governments,  which,  in  their  nature  and 
administration,  have  no  affinity ;  and  we  shall  soon  see  that 
it  is  not  only  safe,  but  indispensably  necessary  to  our  peace 
and  dignity,  to  vest  the  Congress  \\ith  the  powers  described 
in  this  section.  To  determine  the  necessity  of  investing 
that  body  with  the  authority  alluded  to,  let  us  inquire  what 
duties  are  incumbent  on  them.  To  pay  the  debts,  and 
provide  for  the  common  defence  and  general  welfare  of  the 
United  States ;  to  declare  war,  &c. ;  to  raise  and  support 
armies ;  to  provide  and  maintain  a  navy ;  — these  are  author- 
ities and  duties  incident  to  every  government.  No  one  has, 
or,  1  presume,  will  deny,  that  whatever  government  may  be 
established  over  America,  ought  to  perform  such  duties. 
The  expense  attending  these  duties  is  not  within  the  power 
of  calculation ;  the  exigencies  of  government  are  in  their 
nature  illimitable ;  so,  then,  must  be  the  authority  which  can 
meet  these  exigencies.  Where  we  demand  an  object,  we 
must  afibrd  the  means  necessary  to  its  attainment.  When- 
ever it  can  be  clearly  ascertained  what  will  be  the  future 
exigencies  of  government,  the  expense  attending  them,  and 
the  product  of  any  particular  tax,  duty,  or  impost,  then,  and 
not  before,  can  the  people  of  America  limit  their  government 
to  amount  and  fund.  Some  have  said,  that  the  impost  and 
excise  would  be  sufficient  for  all  the  pur{)oses  of  government 
in  times  of  peace ;  and  that,  in  ^^  ar,  requisitions  should  be 
made  on  the  several  states  for  sums  to  supply  the  deficien- 
cies of  this  fund.  Those  who  are  best  informed  suppose 
this  sum  inadequate  to,  and  none  pretend  that  it  can  exceed, 
the  expenses  of  a  peace  establishment.  What,  then,  is  to  be 
done  ?  Is  America  to  wait  until  she  is  attacked,  before  she 
attempts  a  preparation  at  defence  ?  This  would  certainly 
be  unwise ;  it  would  be  courting  our  enemies  to  make  war 
upon  us.     The  operations  of  war  are  sudden,  and  call  for 
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large  sums  of  money ;  collections  from  states  are  at  all  tunes 
slow  and  uncertain ;  and,  in  case  of  refusal,  the  non-complying 
state  must  be  coerced  by  arms,  which,  in  its  consequences, 
would  involve  the  innocent  with  the  guilty,  and  introduce 
all  the  horrors  of  a  civil  war.  But,  it  is  said,  we  need  not 
fear  war;  we  have  no  enemies.  Let  the  gentlemen  con- 
sider the  situation  of  our  country ;  they  will  find  we  are  ^ 
circumscribed  with  enemies  from  Maine  to  Georgia.  I 
trust,  therefore,  that,  upon  a  fair  and  candid  consideration 
of  the  subject,  it  will  be  found  indispensably  requisite  to 
peace,  dignity,  and  happiness,  that  the  proposed  govern- 
ment should  be  vested  with  all  the  powers  granted  by  the 
section  under  debate. 

Hon.  Mr.  PHILLIPS,  (of  Boston.)  I  rise  to  make  a 
few  observations  on  this  section,  as  it  contains  powers  abso- 
lutely necessary.  If  social  government  did  not  exist,  there 
would  be  an  end  of  individual  government.  Therefore  our 
very  being  depends  on  social  government.  On  this  article 
is  rounded  the  main  pillar  of  the  building;  take  away  this 
pillar,  and  where  is  your  government?  Therefore,  I  con- 
ceive, in  this  view  of  the  case,  this  power  is  absolutey 
necessary.  There  seems  to  be  a  suspicion  that  this  power 
will  be  abused ;  but  is  not  all  delegation  of  power  equally 
dangerous  ?  If  we  have  a  castle,  shall  we  delay  to  put  a 
commander  into  it,  for  fear  he  will  turn  his  artillery  against 
us  ?  My  concern  is  for  the  majesty  of  the  people.  If  there 
is  no  virtue  among  them,  what  will  the  Congress  do  ?  If 
they  had  the  meekness  of  Moses,  the  patience  of  Job,  and 
the  wisdom  of  Solomon,  and  the  people  were  determined  to 
be  slaves,  sir,  could  the  Congress  prevent  them  ?  If  they 
set  Heaven  at  defiance,  no  arm  of  flesh  can  save  them.  Sir, 
1  shall  have  nothing  to  do  in  this  government.  But  we  see 
the  situation  we  are  in.  We  are  verging  towards  destruc- 
tion, and  every  one  must  be  sensible  of  it.  I  suppose  the 
New  England  States  have  a  treasure  offered  to  them  better 
than  the  mines  of  Peru ;  and  it  cannot  be  to  the  disadvan- 
tage of  the  Southern  States.  Great  Britain  and  France 
come  here  with  their  vessels,  instead  of  our  carrying  our 
produce  to  those  countries  in  American  vessels,  navigated 
by  our  citizens.  When  I  consider  the  extensive  sea-coast 
there  is  to  this  state  alone,  so  well  calculated  for  commerce, 
viewing  matters  in  this  light,  I  would  rather  sink  all  this 
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continent  owes  mc,  than  this  power  should  be  withheld 
from  Congress.  Mention  is  made  that  Congress  ought  to 
be  restricted  of  the  power  to  keep  an  army  except  in  time 
of  war.  I  apprehend  that  great  mischief  would  ensue  from 
-such  a  restriction.  Let  us  take  means  to  prevent  war,  by 
granting  to  Congress  the  power  of  raising  an  arqfiy.  If  a 
declaration  of  war  is  made  against  this  country,  and  the 
enemy's  army  is  coming  against  us,  before  Congress  could 
collect  the  means  to  withstand  this  enemy,  they  would 
penetrate  into  the  bowels  of  our  country,  and  every  thing 
dear  to  us  would  be  gone  in  a  moment.  The  honorable 
gentleman  from  Topsham  has  made  use  of  the  expression, 
"  O  my  country!  "  from  an  apprehension  that  the  Constitu- 
tion should  be  adopted ;  I  wAX  cry  out,  "  O  my  country !  " 
if  it  is  not  adopted.  I  see  nothing  but  destruction  and 
inevitable  ruin  if  it  is  not.  The  more  I  peruse  and  study 
this  article,  the  more  convinced  am  I  of  the  necessity  of 
such  a  power  being  vested  in  Congress.  The  more  I  hear 
said  against  it,  the  more  I  am  confirmed  in  my  sentiments 
of  its  expediency;  for  it  is  like  the  pure  metal — the  more 
you  rub  it,  the  brighter  it  shines.  It  is  with  concern  I  hear 
the  honorable  gentleman  from  Topsham  make  use  of  lan- 
guage against  the  gentlemen  of  the  law.  Sir,  I  look  on  this 
order  of  men  to  be  essential  to  the  liberties  and  rights  of 
the  people,  and  whoever  speaks  against  them  as  speaking 
against  an  ordinance  of  Heaven.  Mr.  President,  I  hope 
every  gentleman  will  offer  his  sentiments  candidly  on  this 
momentous  affair;  that  he  will  examine  for  himself,  and 
consider  that  he  has  not  only  the  good  of  this  commonwealth 
under  consideration,  but  the  welfare  of  the  United  States. 

Dr.  WILLARD  entered  largely  into  the  field  of  ancient 
history,  and  deduced  therefrom  arguments  to  prove  that 
where  power  had  been  trusted  to  men,  whether  in  great  or 
small  bodies,  they  had  always  abused  it,  and  that  thus 
republics  had  soon  degenerated  into  aristocracies.  He  in- 
stanced Sparta,  Athens,  and  Rome.  The  Amphictyonic 
league,  he  said,  resembled  the  Confederation  of  the  United 
States ;  while  thus  united,  they  defeated  Xerxes,  but  were 
subdued  by  the  gold  of  Philip,  who  brought  the  council  to 
betray  the  interest  of  their  country. 

Hon.  Mr.  GORHAM  (in  reply  to  the  gendeman  from 
Uxbridge)  exposed  the  absurdity  of  conclusions  and  hy- 
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potheses,  drawn  from  ancient  goveraments,  which  bore  no 
relation  to  the  confederacy  proposed ;  for  those  governments 
had  no  idea  of  representations  as  we  have.  He,  however, 
warned  us  against  the  evil  which  had  ruined  those  states, 
which  he  thought  was  the  want  of  an  efficient  federal  gov- 
ernment. As  much  as  the  Athenians  rejoiced  in  the  extir- 
pation of  a  Lacedemonian,  will,  if  we  are  disunited,  a  citizen 
of  Massachusetts  at  the  death  of  a  Connecticut  man,  or  a ' 
Yorker.  With  respect  to  the  proposed  government  degener- 
ating into  an  aristocracy,  the  honorable  gendeman  observed, 
that  the  nature  and  situatjon  of  our  country  rendered  such  a 
circumstance  impossible ;  as,  from  the  great  preponderance  ^ 
of  the  agricultural  interest  in  the  United  States,  that  interest 
would  always  have  it  in  its  power  to  elect  such  men  as 
would,  he  observed,  effectually  prevent  the  introduction  of  any 
other  than  a  perfectly  democratical  form  of  government. 

Hon.  Mr.  CABOT  went  fully  into  a  continuation  of  the 
arguments  of  the  honorable  gentleman  last  up.  In  a  clear 
and  elegant  manner,  he  analyzed  the  ancient  governments 
mentioned  by  Pr.  Willard,  and,  by  comparing  them  with 
the  proposed  system,  fully  demonstrated  the  superiority  of 
the  latter,  and  in  a  very  particular  manner  the  proposed 
section  under  debate. 

Mr.  RANDALL  said,  the  quoting  of  ancient  history  was 
no  more  to  the  purj^ose  than  to  tell  how  our  forefathers  dug 
clams  at  Plymouth ;  he  feared  a  consolidation  of  the  thirteen 
states.  Our  manners,  he  said,  were  widely  different  from 
the  Southern  States ;  their  elections  were  not  so  free  and 
unlnased;  therefore,  if  the  states  were  consolidated,  he 
thought  it  would  introduce  manners  among  us  which  would 
set  us  at  continual  variance. 

Mr.  BOWDOIN  pointed  out  other  instances  of  dissimi- 
larity, between  the  systems  of  the  ancient  republics  and 
the  proposed  Constitution,  than  those  mentioned  by  the 
honorable  gentlemen  from  Charlestown  and  Beverly,  in  the 
want  of  the  important  checks  in  the  former  which  were  to 
be  found  in  the  latter ;  to  the  want  of  which,  in  the  first, 
was  owing,  he  said,  the  usurpation  which  took  place.  He 
instanced  the  decemviri^  who,  though  chosen  for  a  short 
period,  yet,  unchecked^  soon  subverted  the  liberties  of  the 
Romans ;  and  concluded  with  a  decided  opinion  in  favor  of 
the  Constitution  uiider  debate. 
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Afiernoon. —  Mr.  SYMMES.  Mr.  President,  in  such  an 
assembly  as  this,  and  on  a  subject  that  puzzles  the  oldosl 
uollticiaus,  a  }oiiiii^  man,  sir,  will  scarcely  dare  to  thitilc  lor 
himself;  but,  it'  lie  venture  tospeoA,  the  effort  must  certainly 
be  greater.  This  Conventioa  ia  the  first  representative 
body  ill  which  1  have  been  honored  with  a  seat,  and  men 
will  not  wonder  that  a  scene  at  once  so  new  and  so 
august  should  coufuse,  oppress,  and  almost  disqualify  mc 
to  proceed. 

Sir,  I  ^vish  to  bespeak  the  candor  of  the  Convention-^ 
that  candor,  whith,  I  know,  I  need  but  ask,  to  have  it 
extended  to  mc,  Mhile  I  make  a  few  indigested  observa- 
tions on  the  paragraph  now  in  debate.  I  have  hitherto 
attended  with  dilii^ence,  but  no  great  anxiety,  to  the  rea- 
soning of  the  ablest  partisans  on  both  sides  of  the  question. 
Indeed,  I  could  have  wished  for  a  more  effectual,  and,  if  1 
may  term  it  so,  a  more  feeling  representation  in  the  Lower 
House,  and  for  a  representation  of  the  jKople  in  the  Senate. 
I  have  been,  and  still  am,  desirous  of  a  rotation  in  office,  to 
prevent  the  final  perpetuation  of  power  in  the  same  men ; 
and  I  have  not  been  able  clearly  to  see  wliy  the  place  and 
man7ier  of  holding  elections  should  be  in  the  disposal  of 
Congress. 

But,  sir,  in  my  humble  opinion,  these  things  are  com- 
parative by  the  lesser  things  of  the  law.  They,  doubtless, 
have  their  influence  in  the  grand  effect,  and  so  are  essential 
to  the  system.  But,  sir,  I  view  the  section  to  which  we 
have  at  length  arrived,  as  the  cement  of  the  fabric,  and  this 
clause  as  the  keystone,  or  (if  I  may  apply  the  metaphor) 
the  magic  talisman,  on  which  the  fate  of  it  depends. 

Allow  me,  sir,  to  recall  to  your  remembrance  that  yester- 
day, when  states  were  in  doubt  about  granting  to  Congress 
a  5  per  cent,  impost,  and  the  simple  power  of  regulating 
trade — the  time  when,  so  delicate  was  the  patriotic  mind, 
that  power  was  to  be  transferred  with  a  reluctant,  with  a 
sparing  hand,  and  the  most  obvious  utility  could  scarcely 
extort  it  from  the  people.  It  appears  to  me  of  some  impor- 
tance to  consider  this  matter,  and  to  demand  complete  sat- 
isfaction upon  the  question,  why  an  unlimited  power  in  the 
affair  of  taxation  is  so  soon  required.  Is  our  situation  so 
vastly  different,  that  the  powers  so  lately  sufiicient  are  now 
but  the  dust  of  the  balance  ?     I  observe,  sir,  that  many 
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men,  who,  within  a  few  years  past,  were  strenuous  opposers 
of  an  augmentation  of  the  power  of  Congress,  are  now  the 
warmest  advocates  of  power  so  large  as  not  to  admit  of  a 
comparison  with  those  which  they  opposed.  Cannot  some 
of  them  state  their  reasons  then,  and  their  reasons  now,  ,that 
we  may  judge  of  their  consistency?  or  shall  we  be  left  to 
suppose  that  the  opinions  of  politicians,  like  those  of  the 
multitude,  vibrate  from  one  extreme  to  the  other,  and  that 
we  have  no  men  among  us  to  whom  we  can  intrust  the 
philosophic  task  of  pomting  out  the  golden  mean  ? 

At  present,  Congress  have  no  power  to  lay  taxes,  &c., 
not  even  to  compel  a  compliance  vnth  their  requisitions. 
May  we  not  suppose  that  the  members  of  the  great  Con- 
vention had  severely  felt  the  impotency  of  Congress,  while 
they  were  in,  and,  therefore,  were  rather  too  keenly  set 
for  an  effectual  increase  of  power  ?  that  the  difficulties 
they  had  encountered  in  obtaining  decent  requisitions,  had 
wrought  in  them  a  degree  of  impatience,  which  prompted 
them  to  demand  the  purse-strings  of  the  nation,  as  if  we 
were  insolvent,  and  the  proposed  Congress  were  to  com- 
pound with  our  creditors  ?  Whence,  sir,  can  this  great,  I 
had  almost  said,  this  bold  demand  have  originated?  Will 
it  be  said  that  it  is  but  a  consistent  and  necessary  part  of 
the  general  system  ?  I  shall  not  deny  these  gentlemen  the 
praise  of  inventing  a  system  completely  consistent  with  itself, 
and  pretty  free  from  contradiction;  but  I  would  ask, — I 
^11  expect  to  be  answered, — how  a  system  can  be  neces- 
sary for  us,  of  which  this  is  a  consistent  and  necessary  part. 
But,  sir,  to  the  paragraph  in  hand :  Congress,  &c.  Here, 
sir,  (however  kindly  Congress  may  be  pleased  to  deal  with 
us,)  IS  a  very  good  and  valid  conveyance  of  all  the  property 
in  the  United  States,  —  to  certain  uses  indeed,  but  those 
uses  capable  of  any  construction  the  trustees  may  think 
proper  to  make.  This  body  is  not  amenable  to  any  tribu- 
nal,, and  therefore  this  Congress  can  do  no  wrong.  It  will 
not  be  denied  that  they  may  tax  us  to  any  extent;  but 
some  gentlemen  are  fond  of  arguing  that  this  body  never 
will  do  any  thing  but  what  is  for  the  common  good.  Let 
us  consider  that  matter. 

Faction,  sir,  is  the  vehicle  of  all  transactions  in  public 
bodies ;  and  when  gentlemen  know  this  so  well,  I  am  rather 
surprised  to  hear  them  so  sanguine  in  this  respect.     The 
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prevalent  faction  is  the  body ;  these  gentlemen,  therefore, 
must  mean  that  the  prevalent  faction  vnU  always  be  right, 
and  that  the  true  patriots  will  always  outnumber  the  men 
of  less  and  selfish  principles.  From  this  it  would  follow 
that  no  public  measure  was  ever  wrong,  because  it  must 
have  been  passed  by  the  majority;  and  so,  I  grant,  no 
power  ever  was,  or  ever  will  be,  abused.  In  short,  we  Imow 
that  all  governments  have  degenerated,  and  consequently 
have  abused  the  powers  reposed  in  them;  and  why  we 
should  imagine  better  of  the  proposed  Congress  than  of 
myriads  of  public  bodies  who  have  gone  before  them,  1 
cannot  at  present  conceive. 

Sir,  we  ought  (I  speak  it  with  submission)  to  consider 
that  what  we  now  grant  from  certain  motives,  well  grounded 
at  present,  vnll  be  exacted  of  posterity  as  a  prerogative, 
when  we  are  not  alive,  to  testify  the  tacit  conditions  of  the 
grant ;  that  the  wisdom  of  this  age  will  then  be  pleaded  by 
those  in  power ;  and  that  the  cession  we  are  now  about  to 
make  will  be  actuall}'  clothed  with  the  venerable  habit  of 
ancestral  sanction. 

Therefore,  sir,  I  humbly  presume  we  ought  not  to  take 
advantage  of  our  situation  in  point  of  time,  so  as  to  bind 
posterity  to  be  obedient  to  laws  they  may  very  possibly  dis- 
approve, nor  expose  them  to  a  rebellion  which,  in  that  period 
will  very  probably  end  only  in  their  further  subjugation. 

The  paragraph  in  question  is  an  absolute  decree  of  the 
people.  The  Congress  shall  have  power.  It  does  not  say 
that  they  shall  exercise  it ;  but  our  necessities  say  they  mustj 
and  the  experience  of  ages  say  that  they  will ;  and  finally, 
when  the  expenses  of  the  nation,  by  their  ambition,  are 
grown  enormous,  that  they  will  oppress  and  subject ;  for, 
sir,  they  may  lay  taxes,  duties,  imposts,  and  excises !  One 
would  suppose  that  the  Convention,  sir,  were  not  at  all 
afraid  to  multiply  words  when  any  thing  was  to  be  got  by 
it.  By  another  clause,  all  imposts  or  duties  on  exports  and 
imports,  wherever  laid,  go  into  the  federal  chest ;  so  that 
Congress  may  not  only  lay  imposts  and  excises,  but  all  im- 
posts and  duties  that  are  laid  on  imports  and  exports,  by  any 
state,  shall  be  a  part  of  the  national  revenue ;  and  besides, 
Congress  may  lay  an  impost  on  the  produce  and  manufac- 
tures of  the  country,  which  are  consumed  at  home.  And  sdl 
shall  be  equal  through  the  states.     Here,  sir,  1  raise 
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two  objections ;  first,  that  Congress  should  have  this  power. 
It  is  a  universal,  unbounded  permission,  and  as  such,  I 
think,  no  free  people  ought  ever  to  consent  to  it,  especially 
in  so  important  a  matter  as  that  of  property.  I  will  not  de- 
scend,  sir,  to  an  abuse  of  the  future  Congress,  until  it  exists ; 
nor  then,  until  it  misbehaves ;  nor  then,  unless  I  dare.  But  I 
think  that  some  certain  revenue,  amply  adequate  to  all  neces- 
sary purposes,  upon  a  peace  establishment,  but  certain  and 
definite,  would  have  been  better;  and  the  collection  of  it  might 
have  been  gurantied  by  every  state  to  every  other.  We 
should  then  have  known  to  what  we  were  about  to  subscribe, 
and  should  have  cheerfully  granted  it.  But  now  we  may 
indeed  grant,  but  who  can  cheerfully  grant  he  knows  not 
what  ? 

Again,  sir,  I  object  to  the  equality  of  these  duties  through 
the  states.  It  matters  not  with  me,  in  the  present  argu- 
ment, which  of  them  will  suffer  by  this  proportion.  Some 
probably  mill^  as  the  consumption  of  dutied  articles  will  not, 
if  we  may  judge  from  experience,  be  united  in  all. 

But  some  say,  with  whom  I  have  conversed,  it  was  for 
this  reason  that  taxes  were  provided ;  that,  by  their  assist- 
ance, the  defect  of  duties  in  some  states  ought  to  be  supplied. 
Now,  then,  let  us  suppose  that  the  duties  are  so  laid,  that,  if 
every  state  paid  in  proportion  to  that  which  paid  most,  the 
duties  alone  would  supply  a  frugal  treasury.  Some  states 
will  pay  but  half  their  proportion,  and  some  will  scarcely 
pay  any  thing.  But  those  in  general  who  pay  the  least 
duty,  viz.,  the  inland  states,  are  least  of  all  able  to  pay  a  land 
tax ;  and  therefore  I  do  not  see  but  that  this  tax  would  op- 
erate most  against  those  who  are  least  able  to  pay  it. 

I  humbly  submit  it,  sir,  whether,  if  each  state  had  its  pro- 
portion of  some  certain  gross  sum  assigned,  according  to  its 
numbers,  and  a  power  was  given  to  Congress  to  collect  the 
same,  in  case  of  default  in  the  state,  this  would  not  have  been 
a  safer  Constitution.  For,  sir,  I  also  disapprove  of  the 
power  to  collect,  which  is  here  vested  in  Congress.  It  is  a 
power,  sir,  to  burden  us  with  a  standing  army  of  ravenous 
collectors,-— harpies,  perhaps,  from  another  state,  but  who, 
however,  were  never  known  to  have  bowels  for  any  purpose, 
but  to  fatten  on  the  life-blood  of  the  people.  In  an  age  or  , 
two,  this  will  be  the  case ;  and  when  the  Congress  shall  be- 
come tyrannical,  these  vultures,  their  servants,  will  be  the 
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tyrants  of  the  village,  by  whose  presence  all  freedom  of 
speech  and  action  will  be  taken  away. 

Sir,  I  shall  be  to)d  that  these  are  imaginary  evils ;  but  1 
hold  to  this  maxim,  that  power  was  never  given,  (of  this  kind 
especially,)  but  it  was  exercised ;  nor  ever  exercised,  but  it 
was  finally  abused.  We  must  not  be  amused  with  hand- 
some probabilities ;  but  we  must  be  assured  that  we  are  in 
no  datiger,  and  that  this  Congress  could  not  distress  us,  if 
they  were  ever  so  miich  disposed. 

To  pay  the  debts,  &c. 

These  words,  sir,  1  confess,  are  an  ornament  to  the  page, 
and  very  musical  words ;  but  they  are  too  general  to  be  un- 
derstood as  any  kind  of  limitation  of  the  power  of  Con- 
press,  and  not  very  easy  to  be  understood  at  all.  When 
Congress  have  the  purse,  they  are  not  confined  to  rigid 
economy ;  and  the  word  debts j  here,  is  not  confined  to  debts 
already  contracted ;  or,  indeed,  if  it  were,  the  term  "  general 
welfare"  might  be  applied  to  any  expenditure  whatever. 
Or,  if  it  could  not,  who  shall  dare  to  gainsay  the  proceedings 
of  this  body  at  a  future  day,  when,  according  to  the  course 
of  nature,  it  shall  be  too  firmly  fixed  in  the  saddle  to  be 
overthrown  by  any  thing  but  a  general  insurrection  ?  —  an 
event  not  to  be  expected,  considering  the  extent  of  this  con- 
tinent ;  and,  if  it  were  to  be  expected,  a  sufficient  reason  in 
itself  for  rejecting  this  or  any  constitution  that  would  tend  to 
produce  it. 

This  clause,  sir,  contains  the  very  sinews  of  the  Constitu- 
tion. And  I  hope  the  universality  of  it  may  be  singular ; 
but  it  may  be  easily  seen,  that  it  tends  to  produce,  in  time, 
as  universal  powers  in  every  other  respect.  As  the  poverty 
of  individuals  prevents  luxury,  so  the  poverty  of  public  bodies, 
whether  sole  or  aggregate,  prevents  tyranny.  A  nation  can- 
not, perhaps,  do  a  more  politic  thing  than  to  supply  the 
purse  of  its  sovereign  with  that  parsimony  which  results 
horn  a  sense  of  the  labor  it  costs,  and  so  to  compel  him 
to  comply  with  the  genius  of  his  people,  and  to  conform 
to  their  situation,  whether  he  will  or  not.  How  different 
will  be  our  conduct,  if  we  give  the  entire  disposal  of  our 
property  to  a  body  as  yet  almost  unknown  in  theory,  in 
practice  quite  heterogeneous  in  its  composition,  and  whose 
maxims  are  yet  entirely  unknown ! 

Sir,  I  wish  the  gendemen  who  so  ably  advocate  this  in- 
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strument  would  enlarge  upon  this  formidable  clause ;  and  I 
most  sincerely  wish  that  the  effect  of  their  reasoning  maj  be 
my  conviction.  For,  sir,  I  will  not  dishonor  my  constituents, 
by  supposing  that  they  expect  me  to  resist  that  which  is 
irresistible — the  force  of  reason.  No,  sir;  my  constituents 
wish  for  a  firm,  efficient  Continental  government,  but  fear  i 
the  operation  of  this  which  is  now  proposed.  Let  them  be 
convinced  that  their  fears  are  groundless,  and  I  venture  to 
declare  in  their  name,  that  no  town  in  the  commonwealth 
will  sooner  approve  the  form,  or  be  better  subjects  under  it. 

Mr.  JONES  (of  Boston)  enlarged  on  the  various  checks 
which  the  Constitution  provides,  and  which,  he  said,  formed 
a  security  for  liberty,  and  prevention  against  power  being 
abused ;  the  frequency  of  elections  of  the  democratic  branch ; 
representation  apportioned  to  numbers ;  the  publication  of 
the  journals  of  Congress,  &c.  Gentlemen,  he  said,  had 
compared  the  people  of  this  country  to  those  of  Rome; 
but,  he  observed,  the  comparison  was  very  erroneous: 
the  Romans  were  divided  into  two  classes,  the  nobility  and 
plebeians ;  the  nobility  kept  all  kinds  of  knowledge  to  their 
own  class ;  and  the  plebeians  were,  in  general,  very  ignorant, 
and  when  unemployed,  in  time  of  peace,  were  ever  ready 
for  revolt,  and  to  follow  the  dictates  of  any  designing  patri- 
cian. But,  continued  the  worthy  gentleman,  the  people  of 
the  United  States  are  an  enlightened,  well-informed  people,  ^ 
and  are,  therefore,  not  easily  imposed  on  by  designing  men. 
Our  right  of  representation,  concluded  Mr.  J.,  is  much  more 
just  and  equitable  than  the  boasted  one  of  Great  Britain, 
whose  representatives  are  chosen  by  corporations  or  boroughs, 
and  those  boroughs,  in  general,  are  the  property,  or  at  the 
disposal,  of  the  nobility  and  rich  gentry  of  the  kingdom. 

[The  vice-president  having  informed  the  Convention,  in 
the  forenoon,  that  he  had  received  a  long  letter  from  the 
Hon.  Mr.  Gerry,  the  same  was  read  as  soon  as  the  Conven- 
tk)n  proceeded  to  business  in  the  afternoon.  When  the  vice- 
president  had  read  the  letter,  Mr.  Gore  rose,  and  objected  to 
the  reading  a  state  of  facts  respecting  the  construction  of 
the  Senate  in  the  federal  Convention,  which  accompanied 
the  letter ;  not,  he  said,  "  from  a  wish  to  preclude  informa- 
tion from  his  own  mind,  or  from  the  minds  of  the  Conven- 
tion, but  from  his  duty  to  his  constituents,  and  the  desire 
he  had  to  guard  against  infringements  on  the  orders  of  the 
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Convention."  Mr.  Gore  was  interrupted,  as  being  out  of 
/  order,  but  was  proceeding  on  his  objection,  when  the  Hon. 
Judge  Dana  begged  Mr.  Gore's  leave  to  say  a  few  words, 
which  he  did ;  after  which  he  retired  from  the  Convention, 
until  the  consideration  of  the  letter  should  be  gone  through 
with.] 

Wednesday,  January^.  —  Mr.  PIERCE  rose,  he  said, 
to  make  a  few  observations  on  the  powers  of  Congress,  in 
this  section. 

Gentlemen,  he  said,  in  different  parts  of  the  house, 
(Messrs.  Dalton,  Phillips,  and  Gore,)  had  agreed  that  Con- 
gress will  not  lay  direct  taxes,  except  in  cases  of  war ;  for 
that,  to  defray  the  exigencies  of  peace,  the  impost  and  excise 
would  be  sufficient ;  and,  as  that  mode  of  taxation  would  be 
the  most  expedient  and  productive,  it  would  undoubtedly  be 
adopted.  But  it  was  necessary  Congress  should  have  power 
to  lay  direct  taxes  at  all  times,  although  they  will  not  use  it, 
because,  when  our  enemies  find  they  have  sufficient  powers 
to  call  forth  all  the  resources  of  the  people,  it  will  prevent 
their  making  war,  as  they  otherwise  would.  As  the  Hon. 
Mr.  Phillips  used  this  proverb,  "  A  stitch  in  time  will  save 
nine,^^  his  meaning,  I  sup{X)se,  was,  that  we  should  have 
war  nine  times,  if  Congress  had  not  such  powers,  where  we 
should  once  if  they  had  such  powers.  But  these  arguments 
to  me  are  not  conclusive ;  for,  if  our  enemies  know  they  do 
not  use  such  powers  except  in  a  war,  although  granted  to 
them,  what  Mill  be  the  difference  if  they  have  the  powers 
only  in  the  time  of  war  ?  But,  Mr.  President,  if  Congress 
have  the  powers  of  direct  taxes,  in  the  manner  prescribed  in 
this  section,  I  fear  we  shall  have  that  mode  of  taxation 
adopted,  in  preference  to  imposts  and  excises ;  and  the 
reasons  of  my  fears  are  these :  When  the  impost  was  granted 
to  Congress  in  this  state,  I,  then  being  a  member  oi  court, 
well  remember  the  gentlemen  in  trade,  almost  with  one 
consent,  agreed  that  it  was  an  unequal  tax,  bearing  hard  on 
them ;  for,  although  it  finally  was  a  tax  on  the  consumer, 
yet,  in  the  first  instance,  it  was  paid  by  persons  in  trade ; 
and  also  that  they  consumed  more  than  the  landed  interest 
of  dutied  articles ;  and  nothing  but  necessity  induced  them  to 
submit  to  ffrant  said  impost,  as  that  was  the  only  way  Con- 
gress could  collect  money  to  pay  the  foreign  debt,  under  the 
^  regulations  they  were  then  under ;  and  f  fear  part  of  this 
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State's  members  in  Congress,  when  this  Constitution  is 
adopted,  will  resume  their  own  opinion,  when  they  can  laj 
direct  taxes  ;  and,  as  Rhode  Island  has  always  been  against 
an  impost,  and  as  they  have  an  equal  representation  in  the 
Senate,  and  part  of  Connecticut  will  be  interested  with  them, 
and  the  Southern  States  having  no  manufactures  of  Aeir 
own,  and  consuming  much  more  foreign  articles  than  the 
Northern,  it  appears  to  me,  we  are  not  certain  of  availing 
ourselves  of  an  impost,  if  we  give  Congress  power  .to  levy 
and  collect  direct  taxes  in  time  of  peace. 

While  I  am  up,  Mr.  President,  I  would  make  some  ob- 
servations on  what  has  been  passed  over,  as  I  think  it  is 
within  the  orders  of  the  house.  The  Hon.  Mr.  Sedg- 
wick said,  if  I  understood  him  right,  that,  if  he  thought  that 
this  Constitution  consolidated  the  union  of  the  states,  he 
should  be  the  last  man  that  should  vote  for  it ;  but  I  take 
his  meaning  to  be  this,  according  to  the  reasoning  of  Mr. 
Ames  —  that  it  is  not  a  consolidation  of  the  Union,  because 
there  are  three  branches  in  the  Union;  and  therefore  it  is  not 
a  consolidation  of  the  Union  ;  but,  sir,  I  think  I  cannot  con- 
ceive of  a  sovereignty  of  power  existing  within  a  sovereign 
power,  nor  do  I  wish  any  thing  in  this  Constitution  to  pre- 
vent Congress  being  sovereign  in  matters  belonging  to  their 
jurisdiction  ;  for  I  have  seen  the  necessity  of  their  powers  in, 
almost  all  the  instances  that  have  been  mentioned  in  this 
Convention  ;  and  also,  last  winter,  in  the  rebellion,  I  thought 
it  would  be  better  for  Congress  to  have  stilled  the  people, 
rather  than  the  people  from  amongst  themselves,  who  are 
more  apt  to  be  governed  by  temper  than  others,  as  it  ap- 
peared to  me  we  were,  in  the  disqualifying  act,  as,  in  my 
opinion,  we  then  did  not  keep  strictly  to  our  own  constitu- 
tion ;  and  I  believe  such  a  superior  power  ought  to  be  in 
Congress.  But  1  would  have  it  distinctly  bounded,  that 
every  one  may  know  the  utmost  limits  of  it ;  and  I  have  * 
some  doubts  on  my  mind,  as  to  those  limits,  which  I  wish  to 
have  solved.  I  have  also  an  objection  as  to  the  term  for 
which  the  Senate  are  to  be  in  office ;  for,  as  the  democrati- 
cal  branch  of  the  federal  legislature  is  to  continue  in  office 
two  years,  and  they  are  the  only  check  on  the  federal,  and 
they,  the  Senate,  to  continue  in  office  six  years,  they  will 
have  an  undue  influence  on  the  democratic  branch ;  and  I 
think  they  ought  not  to  continue  in  office  for  a  longer  time 
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than  the  other ;  and  also,  that,  if  they  conduct  ill,  we  may 
have  a  constitutional  revolution  in  as  short  a  period  as  two 
years,  if  needed.  The  Hon.  Mr.  King  said,  some  days  past, 
that  the  Senate  going  out  by  classes,  if  rightly  considered, 
were  not  for  but  four  years;  because  one  third  part  was 
never  more  than  six,  another  four,  and  a  third  two ;  therefore 
the  medium  was  four;  but  I  think  that  way  of  arguing 
would  argue,  that  if  they  were  all  to  go  out  at  the  end  of  six 
years,  that  they  were  but  three  years  in  office ;  because  half 
their  time  they  were  under  the  age  of  three  years,  and  the 
other  half  over  the  age  of  three  years  in  office ;  therefore  hLs 
arguing  to  me  in  that  respect  was  not  well  founded. 

Col.  VARNUM ,  in  answer  to  an  inquiry,  why  a  bill  of 
rights  was  not  annexed  to  this  Constitution,  said,  that,  by 
the  constitution  of  Massachusetts,  the  legislature  have  a  right 
to  make  all  laws  not  repugnant  to  the  Constitution.  Now, 
said  he,  if  there  is  such  a  clause  in  the  Constitution  under 
consideration,  then  there  would  be  a  necessity  for  a  bill  of 
rights.  In  the  section  under  debate.  Congress  have  an  ex- 
pressed power  to  levy  taxes,  &c.,  and  to  pass  laws  to  carry 
their  requisitions  into  execution :  this,  he  said,  was  express, 
and  required  no  bill  of  rights.  After  stating  the  diflferenee 
between  delegated  power  and  the  grant  of  all  power,  except 
in  certain  cases,  the  colonel  proceeded  to  controvert  the 
idea  that  this  Constitution  went  to  a  consolidation  of  the 
Union.  He  said  it  was  only  a  consolidation  of  strength,  and 
that  it  was  apparent  Congress  had  no  right  to  alter  the  in- 
ternal relations  of  a  state.  The  design  in  amending  the 
Confederation,  he  said,  was  to  remedy  its  defects.  It  was 
the  interest  of  the  whole  to  confederate  against  a  foreign 
enemy,  and  each  was  bound  to  exert  its  utmost  ability  to 
oppose  that  enemy  ;  but  it  had  been  done  at  our  expense  in 
a  great  measure,  and  there  was  no  way  to  provide  for  a 
remedy,  because  Congress  had  not  the  power  to  call  forth 
the  resources  of  every  state,  nor  to  coerce  delinquent  states. 
But  under  the  proposed  government,  those  states  which 
will  not  comply  with  equal  requisitions,  will  be  coerced; 
and  this,  he  said,  is  a  glorious  provision.  In  the  late  war, 
said  the  colonel,  the  states  of  New  Hampshire  and  Massa- 
chusetts, for  two  or  three  years,  had  in  the  field  half  the 
Continental  army  under  General  Washington.  Who  paid 
those  troops  ?    The  states  which  raised  them  were  called 
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on  to  pay  them.  How,  unless  Congress  have  a  power  to  levy 
taxes,  can  they  make  the  states  pay  their  proportion  ?  In 
order  that  this  and  some  other  states  may  not  again  be 
oUiged  to  pay  eight  or  ten  times  their  proportion  of  the  pub- 
lic exigencies,  he  said,  this  power  is  highly  necessary  to  be 
delegated  to  the  federal  head.  He  showed  the  necessity 
of  Congress  being  enabled  to  prepare  against  the  attacks  of 
a  foreign  enemy ;  and  he  called  upon  the  gentleman  from 
Andover,  (Mr.  Symmes,)  or  any  other  gentleman,  to  produce 
an  instance  where  any  government,  consisting  of  three 
branches,  elected  by  the  people,  and  having  checks  on  each 
other,  as  this  has,  abused  the  power  delegated  to  them. 

Mr.  CHOATE  said,  that  this  clause  gives  power  to  Con- 
gress to  levy  duties,  excises,  imposts,  &c.,  considering  the 
trust  delegated  to  Congress,  that  they  are  to  "  provide  for 
the  common  defence,  promote  the  general  welfare,"  &c.  If 
this  is  to  be  the  object  of  their  delegation,  the  next  question 
is,  whether  they  shall  not  be  vested  with  i)owers  to  prose- 
cute it.  And  this  can  be  no  other  than  an  unlimited  power 
of  taxation,  if  that  defence  requires  it.  Mr.  C.  contended 
that  it  was  the  power  of  the  people  concentred  to  a  point ; 
that,  as  all  power  is  lodged  in  them,  this  power  ought 
to  be  supreme.  He  showed  the  necessity  of  its  being  so, 
not  only  for  our  common  defence,  but  for  our  advantage  in  • 
settling  commercial  treaties.  Do  we  wish  to  make  a  treaty 
with  any  nation  of  Europe,  we  are  told  we  have  no  stability 
as  a  nation.  As  Congress  must  provide  for  the  common 
defence,  shall  they,  asked  Mr.  C,  be  coafined  for  the  impost 
and  excise  ?  They  are  alone  the  judges  wTiether  five  or  one 
per  cent,  is  necessary  or  convenient.  It  has  been  the  prac- 
tice of  all  nations  to  anticipate  their  resources  by  loans ;  this 
will  be  the  case  of  the  United  States  in  war;  and  he  <isked, 
if  our  resources  are  competent  and  well  established,  and  that 
no  doubt  remained  of  them,  whether,  in  that  case,  the  individ- 
uals who  have  property  will  not  cheerfully  offer  it  for  the 
general  defence.  After  adverting  to  the  idea  of  some,  of  its 
being  a  consolidation  of  the  Union,  Mr.  Choate  concluded 
by  a  brief  display  of  the  several  checks  contained,  and  secu- 
rities for  the  people  to  be  found,  in  this  system. 

Gen.  THOMPSON.  Sir,  the  question  is,  whether  Con- 
gress shall  have  power.  Some  say  that,  if  this  section  was 
left  out,  the  whole  would  fall  to  the  ground.     I  think  so  too. 
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as  it  is  nil  of  a  piece.  Wc  are  now  (ixing  a  national  conscj- 
idatiou.  This  section,  I  look  iipoo  it,  is  big  with  mischiefs. 
Congress  wili  have  power  to  keep  standing  armies.  Thn 
great  Mr.  Pitt  says,  standing  armies  are  dangerous — keep 
your  militia  in  order — we  don't  want  standing  armies.  A 
gentleman  said,  We  are  a  ricli  state  :  I  say  so  too.  Then  why 
shall  we  not  wnit  five  or  six  months,  and  see  what  our  sister 
states  do?  We  are  able  to  stand  our  ground  against  a  for- 
eign jK)wer;  they  cannot  starve  ns  out;  tiiey  cannot  brine 
their  ships  on  tlie  land;  we  are  a  nation  of  healthy  aud 
strong  men;  our  land  is  fertile,  and  we  are  Jncreasmg  in 
numbers.  It  is  said  we  owe  money:  no  matter  if  wo  do; 
our  safety  lies  in  not  paying  it  —  pay  only  the  interest. 
Don't  let  us  go  too  fast.  Shall  not  Massachusetts  Jie  a  me- 
diator? It  is  my  wish  she  may  be  one  of  the  four  dissenting 
states;  (hen  wc  shall  be  an  oiu*  old  ground,  and  shall  not 
act  unconstitutionally.  Some  people  cry,  It  will  be  a  great 
charge ;  hut  it  wilt  be  a  greater  charge,  and  be  mor«  dan- 
gerous, tn  make  a  new  one.  Let  us  amend  the  old  Confed- 
eration. Why  not  give  Congress  power  only  to  regulate 
trade?  Some  say,  that  those  we  owe  will  fall  upon  us; 
but  it  is  no  such  thing:  the  balance  of  power  in  the  old 
countries  will  not  permit  it ;  the  other  nations  will  protect 
us.  Besides,  we  are  a  brave  and  happy  people.  Let  us  be 
cautious  how  we  divide  the  states.  By  uniting  we  stand, 
by  dividing  we  fall.  We  are  in  our  childhood  yet:  don't 
let  us  grow  too  fast,  lest  we  grow  out  of  shape.  I  have 
proved  that  we  arc  a  respectable  peojde,  in  possession  of 
liberty,  property,  and  virtue,  and  none  in  a  letter  situation 
to  defend  themselves.  Why  all  this  racket?  Gentlemen 
say  we  are  undone  if  we  cannot  stop  up  the  Thames ;  but, 
Mr.  President,  nations  will  mind  their  own  interest,  and  not 
ours.  Groat  Britain  has  found  out  the  secret  to  pick  the 
subjects'  pockets,  witliout  their  knowing  of  it :  that  is  the 
very  thing  Congress  is  after.  Gendemen  say  this  section  is 
as  clear  as  the  sun,  and  that  all  power  is  retained  which  is 
not  given.  But  where  is  the  bill  of  rights  which  shall  check 
the  power  of  this  Congress;  which  shall  say.  Thus  far  shall 
ye  come,  and  7to  farther.  The  safety  of  the  people  depends 
on  a  bill  of  rights.  If  we  build  on  a  sandy  foundation,  is  it 
likely  we  shall  stand?  I  apply  to  the  feelings  of  the  Con- 
vention.    There  are  some  parts  of  this  Constitution  which  I 
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cannot  dig:est ;  and,  sir,  shall  we  swallow  a  large  bone  for 
the  sake  of  a  little  meat  ?  Some  say,  Swallow  the  whole 
now,  and  pick  out  the  bone  afterwards.  But  I  say.  Let  us 
pick  off  the  meat,  and  throw  the  bone  away. 

This  section,  sirf  takes  the  purse-string  from  the  people. 
England  has  been  quoted  for  their  fidelity;  but  did  their 
constitution  ever  give  such  a  power  as  is  contained  in  this 
Constitution  ?  Did  they  ever  allow  Parliament  to  vote  an 
army  but  for  one  year  ?  But  here  we  are  giving  Congress 
power  to  vote  an  army  for  two  years  —  to  tax  us  without 
limitation ;  no  one  to  gainsay  them,  and  no  inquiry  yearly, 
as  in  Britain ;  therefore,  if  this  Constitution  is  got  down,  we 
shall  alter  the  system  entirely,  and  have  no  checks  upon 
Congress. 

Rev.  Mr.  NILES  wished  the  honorable  gentleman  would 
point  out  the  limits  to  be  prescribed  to  the  powers  given  in 
this  section.  _^ 

Hon.  Mr.  BOWDOIN.  Mr.  President,  on  the  subject 
of  government,  which  admits  of  so  great  a  variety  in  its  parts 
and  combinations,  a  diversity  of  opinions  is  to  be  expected; 
and  it  was  natural  to  suppose  that,  in  this  Convention,  re- 
spectable for  its  numbers,  but  much  more  so  for  the  characters 
which  compose  it,  there  would  be  a  like  diversity  concerning 
the  federal  Constitution,  that  is  now  the  subject  of  our 
consideration. 

In  considering  it,  every  gentleman  will  reflect  how  inad- 
equate to  the  purposes  of  the  Union  the  Confederation  has 
been.  When  the  plan  of  the  Confederation  was  formed,  the 
enemy  were  invading  us  ;  and  this  inspired  the  several  states 
with  such  a  spirit  of  union  and  mutual  defence,  that  a  mere 
requisition  or  recommendation  of  Congress  was  sufficient  to 
procure  the  needful  aids,  without  any  power  of  coercion ; 
and  for  that  reason,  among  others,  no  such  power  was  given 
by  the  Confederation.  But  since  that  reason  had  ceased, 
and  the  idea  of  danger  being  removed  by  the  peace,  the 
requisitions  of  Congress  have,  in  most  of  the  states,  been 
little  regarded,  notwithstanding  they  solemnly  pledged  their 
faith  to  comply  with  them. 

This  non-compliance  has  compelled  Congress  to  increase 
the  foreign  debt  of  the  Union,  by  procuring  further  loans  to 
pay  the  interest  and  instalments  due  on  former  loans  ;  and 
in  that  way  to-  preserve  the  public  faith,  which  had  been 
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pledged  to  foreign  powers.  It  has  compelled  them,  in  order 
to  prevent  the  consequences  of  a  breach  of  faith,  as  relative 
to  those  powers,  to  enter  repeatedly  into  those  ruinous 
negotiations,  by  which  ^^  the  United  States  jointly,  and  each 
of  them  in  particular,  together  with  all  their  lands,  chattels, 
revenues,  and  products,  and  also  the  imposts  and  taxes 
already  laid  and  raised  in  the  same,  or  in  time  to  come  to  be 
laid  and  raised,  are  for  the  wholc,^'  mortgaged  for  the  re- 
payment of  those  loans  by  instahnents,  and  for  the  payment 
of  the  interest  on  them  annually.  These  debts  must  be  paid, 
bona  JidCj  according  to  contract,  or  bc^  further  increased  by 
procuring,  if  procurable,  further  loans;  which,  ruinous  as 
the  measure  is,  must  be  continued,  unless  the  states  em- 
power Congress  to  raise  money  for  the  discharging  those 
debts.  It  will  not  be  in  the  {X)wer  of  the  United  States, 
and  I  am  sure  it  will  not  be  in  their  inclination,  to  rid  them- 
selves of  those  debts  in  the  same  base  and  ignominious 
manner  in  which  a  faction,  in  one  of  them,  are  endeavoring 
to  get  rid  of  theirs.  To  the  same  cause  (a  non-compliance 
with  congressional  requisitions)  are  owing  the  repeated  but 
necessary  breaches  of  public  faith  in  regard  to  the  payment 
of  the  federal  domestic  debt.  And  hence,  as  relative  to  the 
Joint  consolidated  debt,  the  inefliciency  of  the  public  finances, 
and  the  bankrupt  state  of  the  federal  treasury,  which  can 
never  be  remedied  without  em|X)wering  Congress  to  levy 
adequate  duties  and  taxes.  Without  such  a  ])Ower,  the  ac- 
cumulating debt  will  never  be  paid,  but  by  a  forcible  collec- 
tion, which  our  foreign  creditors  know  how,  and  arc  able  to 
apply,  if,  unhappily,  it  should  be  necessary.  The  several 
loans,  which  by  contract  are  to  be  paid  by  instalments,  will, 
in  case  of  the  failure  of  any  of  the  stipulated  payments,  l)c- 
come,  the  whole  of  them,  immediately  payable  ;  and  any  of 
the  property  of  any  of  the  states,  whether  })ublic  or  private, 
that  can  be  most  easily  come  at,  w411,  in  that  case,  be  seized 
and  applied  for  that  purpose. 

This  mode  of  reimbursement,  or  reprisal,  will  be  upon  the 
trade  and  navigation  of  the  United  States ;  and  in  propor- 
tion as  ours  of  this  state  may  be  larger  and  more  extensive 
than  the  trade  and  navigation  of  other  states,  we  shall  be 
the  greatest  sufferers.  This  ruin  of  our  trade  will  involve 
in  it  not  only  the  ruin  of  the  mercantile  })art  of  the  state, 
and  of  the  numerous  body  of  mechanics  dependent  upon  it. 
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but  will  most  essentially  affect  every  other  class  of  citizens, 
and  operate  most  extensively  to  the  injury  of  the  com- 
monwealth. 

These  are  some  of  the  consequences,  certain  and  in- 
fallible, that  will  flow  from  the  denial  of  that  power  to  Con- 
gress. Shall  we  then,  we  of  this  state,  who  are  so  much 
interested  in  this  matter,  deny  them  that  power — a  power 
so  essential  to  our  political  happiness  ? 

But  if  we  attend  to  our  trade,  as  it  is  at  present,  we  shall 
find  that  the  miserable  state  of  it  is  owing  to  a  like  want  of 
power  in  Congress.  Other  nations  prohibit  our  vessels  from  ^ 
entering  their  jK)rts,  or  lay  heavy  duties  on  our  exports  car- 
ried thither ;  and  we  have  no  retaliating  or  regulating  power 
over  their  vessels  and  exports,  to  prevent  it.  Hence  a  de- 
crease of  our  commerce  and  navigation,  and  the  duties  and 
revenue  arising  from  them.  Hence  an  insufficient  demand 
for  the  produce  of  our  lands,  and  the  consequent  discourage- 
ment of  agriculture.  Hence  the  inability  to  pay  debts,  and 
particularly  taxes,  which  by  that  decrease  are  enhanced. 
And  hence,  as  the  necessary  result  of  all  these,  the  emigra- 
tion of  our  inhabitants.  If  it  be  asked.  How  are  these  evils, 
and  others  that  might  be  mentioned,  to  be  remedied  ?  the 
answer  is  short — By  giving  Congress  adequate  and  proper 
power.  Whether  such  power  be  given  by  the  proposed 
Constitution,  it  is  left  with  the  Conventions  from  the  several 
states,  and  with  us,  who  compose  one  of  them,  to  determine. 

In  determining  on  this  question,  every  gentleman  will, 
doubtless,  consider  the  importance  of  cultivating  a  spirit  of 
union  among  ourselves,  and  with  the  several  states.  This 
spirit  procured  our  emancipation  from  British  tyranny;  and 
the  same  spirit,  by  uniting  us  in  the  necessary  means,  must 
secure  to  us  our  dear-bought,  blood-purchased  liberty  and 
independence,  and  deliver  us  from  evils  which,  unless  -, 
remedied,  must  end  in  national  ruin.  The  means  for  effect-  ' 
ing  these  purposes  are  within  our  reach ;  and  the  adoption 
of  the  proposed  Constitution  will  give  us  the  possession  of 
them.  Like  all  other  human  productions,  it  may  be  im- 
perfect; but  most  of  the  imperfections  imputed  to  it  are 
ideal  and  unfounded,  and  the  rest  are  of  such  a  nature  that 
they  cannot  be  certainly  known  but  by  the  operations  of 
the  Constitution ;  and  if,  in  its  operation,  it  should  in  any 
respect  be  essentially  bad,  it  will  be  amended  in  one  of  the 
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modes  pescribcd  bj  it.  I  say,  tcill  be  amended,  because 
the  Constitution  is  constructed  on  such  principles,  that  its 
bad  effects,  if  any  such  should  arise  from  it,  will  injure  the 
members  of  Congress  equally  with  their  constituents;  and, 
therefore,  both  of  them  must  be  equally  induced  to  seek  for, 
and  effectuate,  if  possible,  the  requisite  amendments. 

There  have  been  many  objections  offered  against  the 
Constitution ;  and  of  these  the  one  most  strongly  urged  has 
been,  the  great  power  vested  in  Congress.  On  this  sulgecti 
I  beg  leave  to  make  a  few  general  observations,  which  ought 
to  be  attended  to,  as  being  applicable  to  every  branch  of 
that  power. 

It  may,  therefore,  be  observed,  that  the  investiture  of 
such  power,  so  far  from  being  an  objection,  is  a  most  cogent 
reason  for  accepting  the  Constitution.  The  power  of  Con- 
gress, both  in  the  legislative  and  executive  line,  is  the  power 
of  the  people,  collected  through  a  certain  medium,  to  a  focal 
point,  at  all  times  ready  to  be  exerted  for  the  general  bene- 
fit, according  as  circumstances  or  exigencies  may  require. 
If  vou  diminish  or  annihilate  it,  you  diminish  or  annihilate 
the  means  of  your  own  safety  and  prosperity ;  which  means, 
if  they  were  to  be  measured  like  mathematical  quantities, 
would  be  in  exact  proportion,  as  the  power  is  greater  or  less. 
But  this  is  not  the  case ;  for  power  that  does  not  reach,  or 
is  inadequate  to  the  object,  is  worse  than  none.  An  exer- 
tion of  such  power  would  increase  the  evil  it  was  intended 
to  remove,  and  at  the  same  time  create  a  further  evil, 
which  might  be  a  very  great  one  —  the  expense  of  a  fruit- 
less exertion. 

If  we  consider  the  objects  of  the  power,  they  are  numer- 
ous and  important ;  and  as  human  foresight  cannot  extend 
to  many  of  them,  and  all  of  them  are  in  the  womb  of  futurity, 
the  quantum  of  the  power  cannot  be  estimated.  Less  than 
the  whole,  as  relative  to  federal  purposes,  may,  through  its 
insufficiency,  occasion  the  dissolution  of  the  Union,  and  a 
subjugation  or  division  of  it  among  foreign  powers.  Their 
attention  is  drawn  to  the  United  States;  their  emissaries 
are  watching  our  conduct,  particularly  upon  the  present  most 
important  occasion ;  and  if  we  should  be  so  unhappy  as  to 
reject  the  federal  Constitution  proposed  to  us,  and  continue 
much  longer  our  present  weak,  unenergetic  federal  govern- 
ment, their  policy  will  probably  induce  them  to  plan  a 
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diviskm  or  partition  of  the  states  among  themselves,  and 
unite  their  forces  to  effect  it. 

But,  however  that  may  be,  this  is  certain — that  the  re- 
spectability of  the  United  States  among  foreign  nations,  our 
commerce  with  them  on  the  principles  of  reciprocity,  and 
our  forming  beneficial  treaties  with  them  on  those  principles,  i- 
their  estimation  of  our  friendship  and  fear  of  losing  it,  our 
capacity  to  resent  injuries,  and  our  security  against  interior 
as  well  as  foreign  attacks,  must  be  derived  from  such  a 
power.  In  short,  the  commercial  and  political  happiness, 
the  liberty  and  property,  the  peace,  safety,  and  general 
welfare,  both  internal  and  external,  of  each  and  all  the 
states,  depend  on  that  power ;  which,  as  it  must  be  applied 
to  a  vast  variety  of  objects,  and  to  cases  and  exigencies 
beyond  the  ken  of  human  prescience,  must  be  very  great ; 
and  which  cannot  be  limited  without  endangering  the  public 
safety. 

It  will  be,  and  has  been  said,  this  great  power  may  be 
abused,  and,  instead  of  protecting,  may  be  employed  by 
Congress  in  oppressing,  their  constituents.  A  possibility  of 
abuse,  as  it  may  be  affirmed  of  all  delegated  power  whatever, 
is  by  itself  no  sufficient  reason  for  withholding  the  dele- 
gation. If  it  were  a  sufficient  one,  no  power  could  be  dele- 
gated ;  nor  could  government  of  any  sort  subsist.  The 
possibility,  however,  should  make  us  careful,  that,  in  all 
delegations  of  importance,  like  the  one  contained  in  the 
proposed  Constitution,  there  should  be  such  checks  provided 
as  would  not  fmstrate  the  end  and  intention  of  delegating  . 
the  power,  but  would,  as  far  as  it  could  be  safely  done, 
prevent  the  abuse  of  it ;  and  such  checks  are  provided  in  the 
Constitution.  Some  of  them  were  mentioned  the  last  even- 
ing by  one  of  my  worthy  colleagues ;  but  I  shall  here  exhibit 
all  of  them  in  one  view. 

The  two  capital  departments  of  government,  the  legisla- 
tive and  executive,  in  which  the  delegated  power  resides, 
consisting  of  the  President,  Vice-President,  Senate  and  Rep- 
resentatives, are  directly,  and  by  the  respective  legislatures 
and  delegates,  chosen  by  the  people. 

The  President,  and  also  the  Vice-President,  when  acting 
as  President,  before  they  enter  on  the  execution  of  the  office, 
shall  each  ^^  solemnly  swear  or  affirm,  that  he  will  faithfully 
execute  the  office  of  President  of  the  United  States,  and 
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will,  to  the  best  of  his  ability,  preserve,  protect,  and  defend, 
the  Constitution  of  the  United  States." 

"  The  senators  and  representatives  before  mentioned, 
and  the  members  of  the  state  legislatures,  and  all  executive 
and  judicial  officers,  both  of  the  United  States  and  of  the 
several  states,  shall  be  bound,  by  oath  or  affirmation,  to  sup- 
port this  Constitution." 

"  The  President  and  Vice-President,  and  all  civil  officers 
of  the  United  States,  shall  be  removed  from  office,  on  im- 
peachment for,  and  conviction  of,  treason,  bribery,  or  other 
high  crimes  or  misdemeanors." 

"  No  senator  or  representative  shall,  during  the  time  for 
which  he  was  elected,  be  appointed  to  any  ci\il  office, 
which  shall  have  been  created,  or  the  emoluments  whereof 
shall  have  been  increased,  during  such  time ;  and  no  person 
holding  any  office  under  the  United  States  shall  be  a  mem- 
ber of  either  house,  during  his  continuance  in  office." 

"No  title  of  nobility  shall  be  granted  by  the  United 
States,  or  by  any  particular  state;  and  no  person  holding 
any  office  oi  profit  or  trust  under  the  United  States  shall, 
without  the  consent  of  the  Congress,  accept  of  any  present, 
emolument,  office,  or  title,  of  any  kind  whatever,  from  any 
king,  prince,  or  foreign  state." 

"  The  United  States  shall  guaranty  to  every  state  in 
this  Union  a  republican  form  of  government,  and  shall  pro- 
tect each  of  them  against  invasion  and  domestic  violence." 

To  these  great  checks  may  be  added  several  other  very 
essential  ones,  as,  the  negative  which  each  house  has 
upon  the  acts  of  the  other ;  the  disapproving  power  of  the 
President,  which  subjects  those  acts  to  a  revision  by  the  two 
houses,  and  to  a  final  negative,  unless  two  thirds  of  each 
house  shall  agree  to  pass  the  returned  acts,  notwithstandini 
the  President's  objections ;  the  printing  the  journals  of  eacl 
house,  containing  their  joint  and  respective  proceedings; 
and  the  publishing,  from  time  to  time,  a  regular  statement 
and  account  of  receipts  and  expenditures  of  all  public  money, 
none  'of  which  shall  be  drawn  firom  the  treasury  but  in  con- 
sequence of  appropriations  made  by  law. 

All  these  checks  and  precautions,  provided  in  the  Consti- 
tution, must,  in  a  great  measure,  prevent  an  abuse  of  power, 
at  least  in  all  flagrant  instances,  even  if  Congress  should 
consist  wholly  of  men  who  were  guided  by  no  other  principle 
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than  their  own  interest.  Under  the  influence  of  such  checks, 
this  would  compel  them  to  a  conduct  which,  in  the  general, 
would  answer  the  intention  of  the  Constitution.  But  the 
presumption  is, — and,  if  the  people  duly  attend  to  the  objects 
of  their  choice,  it  would  be  realized, — that  the  President  of  / 
the  United  States  and  the  members  of  Congress  would,  for 
the  most  part,  be  men,  not  only  of  ability,  but  of  a  good 
moral  character ;  in  which  case,  an  abuse  of  power  is  not  to 
be  apprehended,  nor  ^ny  error  in  the  government,  but  such 
as  every  human  institution  is  subject  to. 

There  is  a  further  guard  against  the  abuse  o(  power, 
which,  though  not  expressed,  is  strongly  implied  in  the  federal 
Constitution,  and,  indeed,  in  the  constitution  of  every  gov- 
ernment  founded  on  the  principles  of  equal  liberty;  and  that 
is,  that  those  who  make  the  laws,  and  particularly  laws  for 
the  levying  of  taxes,  do,  in  common  with  their  fellow-citi-  ^ 
zens,  fall  within  the  power  and  operation  of  those  kiws. 

As,  then,  the  individuals  in  Congress  will  all  share  in  the 
burdens  they  impose,  and  be  personally  affected  by  the  good 
or  bad  laws  they  make  for  the  Union,  they  will  be  under  the 
strongest  motives  of  interest  to  lay  the  lightest  burdens  pos- 
sible, and  to  make  the  best  laws,  or  such  laws  as  shall  not 
unnecessarily  affect  either  the  property  or  the  personal  rights 
of  their  fellow-citizens. 

With  regard  to  rights,  the  whole  Constitution  is  a  declara- 
tion of  rights,  which  primarily  and  principally  respect  the 
general  government  intended  to  be  formed  by  it.  The 
rights  of  particular  states,  or  private  citizens,  not  being  the 
object  or  subject  of  the  Constitution,  they  are  only  incident- 
ally mentioned.  In  regard  to  the  former,  it  would  require  a 
volume  to  describe  them,  as  they  extend  to  every  subject  of 
legislation,  not  included  in  the  powers  vested  in  Congress; 
and,  in  regard  to  the  latter,  as  all  governments  are  focmded 
on  the  relinquishment  of  personal  rights  in  a  certain  degree, 
there  was  a  clear  impropriety  in  being  very  particular  about 
them.  By  such  a  particularity  the  government  might  be 
embarrassed,  and  prevented  from  doing  what  the  private,  as 
well  as  the  public  and  general,  good  of  the  citizens  and  states 
mi^ht  require. 

The  public  good,  in  which  private  is  necessarily  involved, 
might  be  hurt  by  too  particular  an  enumeration;  and  the 
private  good  could  suffer  no  injury  from  a  deficient  enumera 
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tioQy  l)ecause  Congress  could  not  injure  the  rights  of  private 
citizens  without  injuring  tlieir  own,  as  they  must,  in  their 
public  as  well  as  private  character,  participate  equally  with 
others  in  the  consequences  of  their  own  acts.  And  by  this 
most  important  circumstance,  in  connection  with  the  checks 
above  mentioned,  the  several  states  at  large,  and  each  citizen 
in  particular,  will  be  secured,  as  far  as  human  wisdom  can 
secure  them,  against  the  abuse  of  the  delegated  power. 

In  considering  the  Constitution,  we  ^hall  consider  it,  in  ail 
its  parts,  ui)on  those  general  principles  which  operate  through 
the  whole  of  it,  and  are  equivalent  to  the  most  extensive  Inll 
of  rights  that  can  be  formed. 

These  observations,  which  are  principally  of  a  general 
nature,  but  will  apply  to  the  most  essential  parts  of  the  Con- 
stitution, are,  with  the  utmost  deference  and  respect,  submit- 
ted to  your  candid  consideration;  with  the  hope  that,  as 
they  have  influenced  my  own  mind  decidedly  in  favor  of 
the  Constitution,  they  will  not  be  wholly  unproductive  of 
a  like  influence  on  the  minds  of  the  gentlemen  of  the  Con- 
vention. 

If  the  Constitution  should  be  Anally  accepted  and  estab- 
lished, it  will  complete  the  temple  of  American  liberty,  and, 
like  tiic  keystone  of  a  grand  and  magnificent  arch,  be  the 
bond  of  union  to  keep  all  the  parts  firm  and  compacted  to- 
getlier.  May  this  temple,  sacred  to  liberty  and  virtue, 
sacred  to  justice,  the  first  and  greatest  political  virtue,  and 
built  upon  the  broad  and  solid  foundation  of  perfect  union, 
be  dissoluble  only  by  the  dissolution  of  nature ;  and  may  this 
Convention  have  the  distinguished  honor  of  erecting  one  of 
its  pillars  on  that  lasting  foundation! 

Dr.  TAYLOR  said,  the  consideration  of  the  8th  section 
had  taken  up  a  great  deal  of  time ;  that  gentlemen  had  re- 
peated the  same  arguments  over  and  over  again;  and, 
although  the  order  of  the  Convention  was,  tliat  the  proposed 
Constitution  should  be  considered  by  paragraphs,  he  was 
leased,  he  said,  to  observe  that  the  honorable  gentleman 
ast  speaking  had  gone  into  the  matter  at  large,  and  there- 
fore he  hoped  that  other  gentlemen  would  take  the  same 
libeity,  and  that  all  further  observations  might  be  on  the 
system  at  large. 

Mr.  PARSONS,  (of  Newbury  port.)  Mr.  President,  a  great 
variety  of  supposed  objections  have  been  made  against  vest- 
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ing  Congress  with  some  of  the  powers  defined  in  the  8th 
section.  Some  of  the  objectors  have  considered  the  powe/s 
as  unnecessary,  and  others,  that  the  people  have  not  the 
proper  security  that  these  powers  will  not  be  abused.  To 
most  of  these  objections,  answers,  convincing,  in  my  opinion, 
to  a  candid  mind,  have  been  given.  But  as  some  of  the 
objections  have  not  been  noticed,  I  shall  beg  the  indulgence 
of  tlie  Convention,  while  I  briefly  consider  them.  And,  as 
it  is  my  intention  to  avoid  all  repetition,  my  observations 
will  necessarily  be  unconnected  and  desultory. 

It  has  been  said  that  the  grant  in  this  section  includes  all 
the  possessions  of  the  people,  and  divests  them  of  every 
thing ;  that  such  a  grant  is  impolitic  ;  for,  as  the  poverty  of 
an  individual  guards  him  against  luxury  and  extravagance, 
so  poverty  in  a  ruler  is  a  fence  against  tyranny  and  oppres- 
sion. Sir,  gentlemen  do  not  distinguish  between  the  gov- 
ernment of  an  hereditary  aristocracy,  where  the  interest  of 
the  governors  is  very  different  from  that  of  the  subjects,  and 
a  government  to  be  administered  for  the  common  good  by 
the  servants  of  the  people,  vested  with  delegated  powers  by 
popular  elections  at  stated  periods.  The  federal  Constitu- 
tion establishes  a  government  of  the  last  description,  and  in  v 
this  case  the  people  divest  themselves  of  nothing ;  the  gov- 
ernment and  powers  which  the  Congress  can  administer,  are 
the  mere  result  of  a  compact  made  by  the  people  with  each 
other,  for  the  common  defence  and  general  welfare.  To 
talk,  therefore,  of  keeping  the  Congress  poor,  if  it  means  any 
thing,  must  mean  a  depriving  the  people  themselves  of  their 
own  resources.  But  if  gentlemen  will  still  insist  that  these 
powers  are  a  grant  from  the  people,  and  consequently  im- 
proper, let  it  then  be  observed,  that  it  is  now  too  late  to  im- 
pede the  grant ;  it  is  already  completed ;  the  Congress,  under 
the  Confederation,  are  invested  with  it  by  solemn  compact ; 
they  have  powers  to  demand  what  moneys  and  forces  they 
jodge  necessary  for  the  common  defence  and  general  welfare 
—  powers  as  extensive  as  those  proposed  in  this  Constitution. 
But  it  may  be  said,  as  the  ways  and  means  are  reserved  to 
the  several  states,  they  have  a  check  upon  Congress,  by  re- 
fusing a  compliance  with  the  requisitions.  Sir,  is  this  the 
boasted  check  ?  —  a  check  that  can  never  be  exercised  but 
by  perfidy  and  a  breach  of  public  faith ;  by  a  violation  of  the 
most  solemn  stipulaticms  .^     It  is  this  check  that  has  embar* 
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rassed  at  home,  and  made  us  contemptible  abroad ;  and  will 
any  lionest  man  plume  himself  upon  a  check  which  an  honest 
man  would  blush  to  exercise  ? 

It  has  been  objected  that  the  Constitution  provides  no 
religious  test  by  oath,  and  we  may  have  in  power  unprinci- 
pled men,  atheists  and  pagans.  No  man  can  wish  more 
ardently  than  I  do  that  all  our  public  offices  may  be  filled 
by  men  who  fear  God  and  hate  wickedness ;  but  it  must 
remain  with  the  electors  to  give  the  government  this  securi- 
ty. All  oath  will  not  do  it.  Will  au  unprincipled  man  be 
entangled  by  an  oath  ?  Will  an  atheist  or  a  pagan  dread  the 
vengeance  of  the  Christian's  God,  a  I)eing,  in  his  opinion,  the 
creature  of  fancy  and  credulity  ?  It  is  a  solecism  in  expres- 
sion. No  man  is  so  illiberal  as  to  wish  the  confining  places 
of  honor  or  profit  to  anyone  sect  of  Christians;  but  what 
security  is  it  to  government,  that  every  public  officer  shall 
swear  that  he  is  a  Christian  ?  For  what  will  then  he  called 
Christianity  ?  One  man  will  declare  that  the  Christian  reli- 
gion is  only  an  illumination  of  natural  religion,  and  that  he  is 
a  Christian  ;  another  Christian  will  assert  that  all  men  must 
be  happy  hereafter  in  spite  of  themselves ;  a  third  Christian 
reverses  the  image,  and  declares  that,  let  a  man  do  all  he 
can,  he  will  certainly  be  punished  in  another  world ;  and  a 
fourth  will  tell  us  that,  if  a  man  use  any  force  for  the  com- 
mon defence,  he  violates  every  principle  of  Christianity. 
Sir,  the  only  evidence  we  can  have  of  the  sincerity  of  a 
man's  religion  is  a  good  life ;  and  I  trust  that  such  evidence 
will  be  required  of  every  candidate  by  every  elector.  That 
man  who  acts  an  honest  part  to  his  neighbor,  will,  most 
probably,  conduct  honorably  towards  the  public. 

It  has  been  objected  that  we  have  not  as  good  security 
against  the  abuse  of  power  under  the  new  Constitution  as 
the  Confederation  gives  us.  It  is  my  deliberate  opinion  that 
we  have  a  better  security.  Under  the  Confederation,  the 
whole  power,  executive  and  legislative,  is  vested  in  one 
body,  in  which  the  ))eop]e  have  no  representation,  and  where 
the  stat(?s,  the  large  and  the  small  states,  are  equally  repre- 
sented ;  and  all  the  checks  the  states  have,  is  a  power  to 
remove  and  disgrace  an  unfaithful  servant,  after  the  mischief 
is  perpetrated.  Under  this  Constitution,  an  equal  repre- 
sentation, immediately  from  the  people,  is  introduced,  whO| 
by  their  negative,  and  the  exclusive  right  of  originating 
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money  bills,  have  the  power  to  control  the  Senate,  where 
the  sovereignty  of  the  states  is  represented.  But  it  has 
been  objected  that,  in  the  old  Confederation,  the  states  could 
at  any  time  recall  their  delegates,  and  there  was  a  rotatK-n. 
No  essential  benefit  could  be  derived  to  the  people  from 
these  provisions,  but  great  inconveniences  will  result  from 
them.  It  has  been  observed  by  a  gentleman  who  has  argued 
against  the  Constitution,  that  a  representative  ought  to 
have  an  intimate  acquaintance  with  the  circumstances  of 
his  constituents,  and,  after  comparing  them  with  the  situa- 
tion of  every  part  of  the  Union,  so  conduct  as  to  promote 
the  common  good.  The  sentiment  is  an  excellent  one,  and 
ought  to  be  engraved  on  the  hearts  of  every  representative. 
But  what  is  the  effect  of  the  power  of  recalling  ?  Your  rep- 
resentative, with  an  operating  revocation  over  his  head,  will 
lose  all  ideas  of  the  general  good,  and  will  dwindle  to  a 
servile  agent,  attempting  to  serve  local  and  partial  benefits 
by  cabal  and  intrigue.  There  are  great  and  insuperable  ob- 
jections to  a  rotation.  It  is  an  abridgment  of  the  rights 
of  the  people,  and  it  may  deprive  them,  at  critical  seasons, 
of  the  services  of  the  most  imi)ortant  characters  in  the  na- 
tion. It  deprives  a  man  of  honorable  ambition,  whose  highest 
duty  is  the  applause  of  his  fellow-citizens,  of  an  efficient 
motive  to  great  and  patriotic  exertions.  The  people,  indi- 
vidually, have  no  method  of  testifying  their  esteem  but  by  a 
reelection ;  and  shall  they  be  deprived  of  the  honest  satisfac- 
tion of  wreathing  for  their  friend  and  patriot  a  crown  of 
laurel  more  durable  than  monarchy  can  bestow  ? 

It  has  been  objected  that  the  Senate  are  made  too  de- 
pendent upon  the  state  legislatures.  No  business  under  the 
Constitution  of  the  federal  Convention  could  have  been 
inore  embarrassing  than  the  constructing  the  Senate;  as  that 
body  must  conduct  our  foreign  negotiations,  and  establish 
and  preserve  a  system  of  national  politics,  a  uniform  adhe- 
rence to  which  can  alone  induce  other  nations  to  negotiate 
with  and  confide  in  us.  It  is  certain  the  change  of  the  men 
who  compose  it  should  not  be  too  frequent,  and  should  be 
gradual.  At  the  same  time,  suitable  checks  should  be  pro- 
vided to  prevent  an  abuse  of  power,  and  to  continue  their 
dependence  on  their  constituents.  I  think  the  Convention 
have  most  happily  extricated  themselves  from  the  embarrass- 
ment.    Although  the  senators  are  elected  for  six  years,  yet 
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the  Senate,  as  a  body  comix)sed  of  the  same  men,  can  ezut 
only  for  two  years,  without  the  consent  of  the  states.  If  the 
states  think  proper,  one  third  of  that  body  may,  at  the  end 
of  every  second  year,  be  new  men.  When  the  Senate  act 
as  legislators,  they  are  controllable  at  all  times  by  the  rep- 
resentatives ;  and  in  their  executive  capacity,  in  making 
treaties  and  conducting  die  national  negotiations,  the  con- 
sent of  two  thirds  is  necessary,  who  must  be  united  to  a 
man,  (which  is  hardly  possible,)  or  the  new  men  biennially 
sent  to  the  Senate,  if  the  states  choose  it,  can  control  them ; 
and  at  all  times  there  will  also  l>e  one  third  of  the  Senate, 
who,  at  the  expiration  of  two  years,  must  obtain  a  reelection, 
or  return  to  the  mass  of  the  people.  And  the  change  o( 
men  in  the  Senate  will  be  so  gradual  as  not  to  destroy  or 
disturb  any  national  system  of  politics. 

It  is  objected  that  it  is  dangerous  to  allow  the  Senate  a 
right  of  proposing  alterations  or  amendments  in  money  bills; 
that  the  Senate  may  by  this  power  increase  the  supplies,  and 
establish  profuse  salaries;  that  for  these  reasons  the  lords  in 
the  British  Parliament  have  not  this  power,  which  is  a  great 
security  to  the  liberties  of  Englishmen.  I  was  much  sur- 
prised at  hearing  this  objection,  and  the  grounds  upon  which 
It  was  supported.  The  reason  why  the  lords  have  not  this 
power,  is  founded  on  a  principle  in  the  English  constitution, 
that  the  commons  alone  represent  the  whole  property  of 
the  nation ;  and  as  a  money  bill  is  a  grant  to  the  king,  none 
can  make  the  grant  but  those  who  represent  the  property  of 
the  nation ;  and  the  negative  of  the  lords  is  introduced  to 
check  the  profusion  of  the  commons,  and  to  guard  their  own 
property.  The  manner  of  passing  a  money  bill  is  conclusive 
evidence  of  these  principles;  for,  after  the  assent  of  the 
lords,  it  does  not  remain  with  the  clerk  of  the  Parliament, 
but  is  returned  to  the  commons,  who,  by  their  speaker,  pre- 
sent it  to  the  king  as  the  gift  of  the  commons.  But  every 
supposed  control  the  Senate,  by  this  power,  may  have  over 
money  bills,  they  can  have  without  it ;  for,  by  private  com- 
munications with  the  representatives,  they  may  as  well  insist 
upon  the  increase  of  the  supplies,  or  salaries,  as  by  official 
communications.  But  had  not  the  Senate  this  power,  the 
representatives  might  take  any  foreign  matter  to  a  qioney 
bill,  and  compel  the  Senate  to  concur,  or  lose  the  supplies. 
This  might  be  done  in  critical  seasons,  when  the  oenate 
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might  give  way  to  the  encroachments  of  the  representatives, 
rather  than  sustain  the  odium  of  embarrassing  the  affairs  of 
the  nation ;  the  balance  between  the  two  branches  of  the 
legislature  would,  in  this  way,  be  endangered,  if  hot  de- 
stroyed, and  the  Constitution  materially  injured.  This  sub- 
ject was  fully  considered  by  the  Convention  for  forming  the 
constitution  of  Massachusetts,  and  the  provision  made  by 
that  body,  after  mature  deliberation,  is  introduced  into  the 
federal  Constitution. 

It  was  objected  that,  by  giving  Congress  a  power  of  direct 
taxation,  we  give  them  power  to  destroy  the  state  govern- 
ments, by  prohibiting  them  from  raising  any  moneys;  but 
this  objection  is  not  founded  in  the  Constitution.  Congress 
have  only  a  concurrent  right  with  each  state,  in  laying 
direct  taxes,  not  an  exclusive  right ;  and  the  right  of  each 
state  to  direct  taxation  is  equally  extensive  and  perfect  as 
the  right  of  Congress;  any  law,  therefore,  of  the  United 
States,  for  securing  to  Congress  more  than  a  concurrent  right 
with  each  state,  is  usurpation,  and  void. 

It  has  been  objected  that  we  have  no  bill  of  rights.  If 
gentlemen  who  make  this  objection  would  consider  what 
are  the  supposed  inconveniences  resulting  from  the  want  of 
a  declaration  of  rights,  I  think  they  would  soon  satisfy  them- 
selves that  the  objection  has  no  weight.  Is  there  a  single 
natural  right  we  enjoy,  uncontrolled  by  our  own  legislature, 
that  Congress  can  infringe  ?  Not  one.  Is  there  a  single 
political  right  secured  to  us  by  our  constitution,  against  the 
attempts  of  our  own  legislature,  which  we  are  deprived  of 
by  this  Constitution  ?  Not  one,  that  I  recollect.  All  the 
rights  Congress  can  control  we  have  surrendered  to  our 
own  legislature;  and  the  only  question  is,  whether  the  peo- 
ple shall  take  from  their  own  legislatures  a  certain  portion 
of  the  several  sovereignties,  and  unite  them  in  one  head,  for 
the  more  effect!ial  securing  of  the  national  prosperity  and 
happiness. 

The  honorable  gentleman  from  Boston  has  stated  at  large 
most  of  the  checks  the  people  have  against  usurpation,  and 
the  abuse  of  power,  under  the  proposed  Constitution ;  but 
from  the  abundance  of  his  matter,  he  has,  in  my  opinion, 
omitted  two  or  three,  which  I  shall  mention.  The  oalh  the 
several  legislative,  executive,  and  judicial  officers  of  the  sev- 
eral states  take  to  support  the  federal  Constitution,  is  a^ 
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effectual  a  security  against  the  asurpation  of  the  general 
goveinment  as  it  is  agaiust  the  encroachment  of  the  state 
governments.  For  an  increase  of  the  powers  by  usurpation  is 
as  clearly  a  violation  of  the  federal  Constitution  as  a  diminu- 
tion of  these  powers  by  private  encroachment ;  and  that  the 
oath  obliges  the  officers  of  the  several  states  as  vigorously  to 
oppose  the  one  as  the  other.  But  there  is  another  check, 
founded  in  the  nature  of  the  Union,  superior  to  all  the  parch- 
ment checks  that  can  be  invented.  If  there  should  be  a 
usurpation,  it  will  not  be  on  the  farmer  and  merchant,  em- 
ployed and  attentive  only  to  their  several  occupations;  it  will 
be  upon  thirteen  le<|;islatures,  completely  organized,  pos- 
sessed of  the  confidence  of  the  people,  and  having  the  means, 
as  well  as  inclination,  successfully  to  oppose  it.  Under  these 
circumstances,  none  but  madmen  would  attempt  a  usurpa- 
tion. But,  sir,  the  people  themselves  have  it  in  their  power 
effectually  to  resist  usurpation,  without  being  driven  to  an 
appeal  to  arms.  An  act  of  usurpation  is  not  obligatory;  it  is 
not  law;  and  any  man  may  be  justified  in  his  resistance.  Let 
him  be  considered  as  a  criminal  by  the  general  government, 
yet  only  his  own  fellow -citizens  can  convict  him ;  they  are 
his  jury,  and  if  they  pronounce  him  innocent,  not  all  the 
lowers  of  Congress  can  hurt  him ;  and  innocent  they  cer- 
tainly will  pronounce  him,  if  the  supposed  law  he  resisted 
was  an  act  of  usurpation. 

Afternoon.  —  As  soon  as  the  Convention  met  this  aftei^ 
noon,  Mr.  NASON,  in  a  short  speech,  introduced  a  motion  to 
this  effect :  "  That  this  Convention  so  far  reconsider  their 
former  vote  to  discuss  the  Constitution  by  paragraphs,  as  to 
leave  the  subject  at  large  open  for  consideration."  This 
motion  met  with  a  warm  opposition  from  several  parts  of 
the  house. 

Mr.  WALES  said,  that  the  time  which  had  been  spent  in 
the  discussion  had  been  well  spent,  and  that  he  was  much 
surprised  to  see  gentlemen  thus  wishinii:  to  hurry  the  matter. 

Mr.  WIDGERY  said,  that  necessity  compelled  them  to 
hurry. 

Mr.  DALTON.  Mr.  President,  we  have  been  but  six  or 
seven  days  in  the  discussion  of  the  Constitution.  Sir,  has 
not  paragraph  after  paragraph  been  considered  and  ex- 
plained P  Has  not  great  light  been  thrown  upon  the  articles 
we  have  considered  r   For  my  part,  I  profess  to  have  received 
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much  light  on  them.  We  are  now  discussing  the  powers  of 
Congress,  sir ;  shall  we  pass  them  over  ?  Shall  we  pass  over 
the  article  of  the  judiciary  power,  without  examination  ?  — 
1  hope,  sir,  it  will  be  particularly  inquired  into.  I  am  sorry 
to  hear  gentlemen  allege  that  they  have  been  a  long  time 
from  home,  and  that  the  want  of  money  necessitates  them  to 
wish  for  an  early  decision.  Sir,  have  not  the  General  Court 
provided  for  the  payment  of  the  members  of  this  Conven- 
tion ?  and  the  treasurer,  I  am  informed,  is  collecting  money  to 
comply  with  that  provision.  There  are  many  parts  which 
ought  to  be  explained.  I  hope  we  shall  attend  to  them  with 
deliberation,  and  that,  for  the  sake  of  saving  a  little  money, 
we  may  not  pass  over  the  Constitution  without  well  con- 
sidering it. 

Judge  SUMNER  wished  the  motion  might  be  withdrawn. 

Mr.  NASON  said,  he  would  withdraw  his  motion  for  the 
present,  but  mentioned  his  intention  of  again  making  it  at 
ten  o'clock  to-morrow  morning. 

Thursday,  January  24.  —  Mr.  NASON  renewed  his  mo- 
tion for  reconsidering  a  former  vote  to  discuss  the  Constitu- 
tion by  paragraphs,  so  that  the  whole  may  be  taken  up. 

The  Hon.  Mr.  ADAMS  said,  he  was  one  of  those  who  had 
had  difficulties  and  doubts  respecting  some  parts  of  the  pro- 
posed Constitution.  He  had,  he  said,  for  several  weeks 
after  the  publication  of  it,  laid  by  all  the  writings  in  the 
public  papers  on  the  subject,  in  order  to  be  enabled  leisurely 
to  consider  them.  He  had,  he  said,  still  more  difficulties  on 
his  mind;  but  that  he  had  chosen  rather  to  be  an  auditor 
than  an  objector,  and  he  had  particular  reasons  therefor.  As 
this  was  the  case  with  him,  and  others,  he  believed,  were  in 
a  similar  situation,  he  was  desirous  to  have  a  full  investiga- 
tion of  the  subject;  that  thereby  such  might  be  confirmed, 
either  in  favor  or  against  the  Constitution ;  and  was,  there- 
fore, against  the  motion.  We  ought  not,  he  said,  to  be  stingy 
of  our  time,  or  the  public  money,  when  so  important  an 
object  demanded  them  ;  and  the  public  expect  that  we  will 
not.  He  was  sorry,  he  said,  for  gentlemen's  necessities; 
but  he  would  rather  support  the  gentlemen  who  were  so 
necessitated,  or  lend  them  money  to  do  it,  than  they  should 
hurry  so  great  a  subject.  He,  therefore,  hoped  that  the 
question  would  be  put,  and  that  we  should  proceed  as  we 
began. 
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Mr.  PITTS  saidy  it  was  impossible  to  consider  the  whole 
until  the  parts  had  been  examined.  Our  constituents,  said 
he,  have  a  right  to  demand  of  us  the  reasons  which  shall 
influence  us  to  vote  as  we  shall  do.  He  must,  he  said,  there- 
fore oppose  the  motion. 

The  Hon.  Mr.  KING,  Col.  SMITH,  and  several  other 
gentlemen,  spoke  against  the  motion. 

Mr.  WIDGERY  opposed  the  motion's  being  winked  out 
of  sight.  He  wished,  he  said,  the  question  might  be  put, 
that  the  sense  of  the  Convention  respecting  it  might 
be  taken. 

Gen.  THOMPSON  said,  it  was  not  essential  how  the 
matter  was  considered ;  but  he  wished  to  have  the  whole 
subject  at  large  open  to  discussion,  so  that  every  body  might 
speak  to  it.  A  member,  says  he,  gets  up  and  speaks,  but  he 
is  called  to  order,  as  not  confining  himself  to  the  particular^ 
paragraph  under  debate;  and  this  puts  him  out.  In  his' 
opinion,  he  said,  the  Constitution,  and  the  reasons  which 
induced  gentlemen  to  frame  it,  ought  to  have  been  sent  to 
the  several  towns  to  be  considered  by  them.  My  town,  said 
he,  considered  it  seven  hours,  and  after  this  there  was  not 
one  in  favor  of  it.  If  this  had  l)een  done,  we  should  have 
known  the  minds  of  the  people  on  it ;  and  should  we  dare,  he 
asked,  to  act  different  from  the  sense  of  the  people  ?  It  is 
strange,  he  said,  that  a  system,  which  its  planners  say  is  so 
plain,  that  he  that  nms  may  read  it,  should  want  so  much 
explanation. 

[The  question  being  generally  called  for,  the  motion  was 
put,  and  negatived,  without  a  return  of  the  house.  The 
endeavors  of  gentlemen  to  hush  to  silence  a  small  buzz  of 
congratulation,  among  a  few  citizens  in  the  gallery,  being 
mistaken  by  some  of  the  members  for  a  hiss,  created  a 
momentary  agitation  in  the  Convention,  which,  however, 
after  a  short  conversation,  subsided.] 

The  eighth  section  was  a^ain  read. 

The 'Hon.  Mr.  SEDGWICK  went  into  a  general  answer 
to  the  objections  which  had  been  started  against  the  powers 
to  lie  granted  to  Congress  by  this  section.  He  showed  the 
absolute  necessity  there  was  that  the  lx)dy  which  had  the 
security  of  the  whole  for  their  object,  should  have  the  neces- 
sary means  allowed  them  to  effect  it ;  and  in  order  to  secure 
the  people  against  the  abuse  of  this  power,  the  represcnta- 
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lives  and  people,  he  said,  are  equally  subject  to  the  laws, 
and  can,  therefore,  have  but  one  and  the  same  interest; 
that  they  would  never  lay  unnecessary  burdens,  when  they 
themselves  must  bear  a  part  of  them ;  and  from  the  extent 
of  their  objects,  their  power  ought  necessarily  to  be  illimit- 
able. Men,  said  he,  rarely  do  mischief  for  the  sake  of  being 
mischievous.  With  respect  to  the  power,  in  this  section,  to 
raise  armies,  the  honorable  gentleman  said,  although  gentle- 
men had  thought  it  a  dangerous  power,  and  would  be  used 
for  the  purpose  of  t}Tanny,  yet  they  did  not  object  to  the 
Confederation  in  this  particular ;  and  by  this.  Congress  could 
have  kept  the  whole  of  the  late  army  in  the  field,  had  they 
seen  fit.  He  asked,  if  gentlemen  could  think  it  possible 
that  the  legislature  of  the  United  States  should  raise  an 
army  unnecessarily,  which,  in  a  short  time,  would  be  under 
the  control  of  other  persons ;  for,  if  it  was  not  to  be  under 
their  control,  what  object  could  they  have  in  raising  it  ?  It 
was,  he  said,  a  chimerical  idea  to  suppose  that  a  country 
like  this  could  ever  be  enslaved.  How  is  an  army  for  that 
purpose  to  be  obtained  from  the  freemen  of  the  United 
States  ?  They  certainly,  said  he,  will  know  to  what  object 
it  is  to  be  applied.  Is  it  possible,  he  asked,  that  an  army 
could  be  raised  for  the  purpose  of  enslaving  themselves  and 
their  brethren  ?  or,  if  raised,  whether  they  could  subdue  a 
nation  of  freemen,  who  know  how  to  prize  liberty,  and  who 
have  arms  in  their  hands  ?  He  said,  it  was  a  deception  in 
gentlemen  to  say  that  this  power  could  be  thus  used.  The 
honorable  gentleman  said,  that  in  the  Constitution  every 
possible  provision  against  an  abuse  of  power  was  made; 
and  if  gentlemen  would  candidly  investigate  for  themselves, 
they  would  Tfind  that  the  evils  they  lament  cannot  ensue 
therefrom. 

Mr.  DAWES  observed,  upon  the  authority  of  Congress  to 
raise  and  support  armies,  that  all  the  objections  which  had 
been  made  by  gentlemen  against  standing  armies,  were  in- 
applicable to  the  present  question,  which  was,  that,  as  there 
must  be  an  authority  somewhere  to  raise  and  support  armies, 
whether  that  authority  ought  to  be  in  Congress.  As  Con- 
gress are  the  legislature  upon  the  proposed  plan  of  govern- 
ment, in  them  only,  said  he,  should  be  lodged  the  power 
Qnder  debate.  Some  gentlemen  seem  to  have  confused 
ideas  about  standing  armies :  that  the  legislature  of  a  coun- 
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try  should  not  have  power  to  raise  armies,  is  a  doctrine  he 
had  never  heard  before.  Charles  11.,  in  England,  kept  in 
pay  an  army  of  five  thousand  men,  and  James  II.  augmented 
them  to  thirty  thousand.  This  occasioned  a  great  and  just 
alarm  through  the  nation ;  and,  accordingly,  when  William 
111.  came  to  the  throne,  it  was  declared  unconstitutional  to 
raise  or  keep  a  standing  army,  in  time  of  peace,  wilhaut  ihe 
consent  qft/ie  legislature.  Most  of  our  own  state  constitu- 
tions have  borrowed  this  language  from  the  English  decla- 
ration of  rights,  but  none  of  tliem  restrain  their  legislatures 
from  raising  and  supporting  armies.  Those  who  never  ob- 
jected to  such  an  authority  in  Congress,  as  vested  by  the  old  , 
Confederation,  surely  ought  not  to  object  to  such  a  power  in 
Congress,  where  there  is  to  be  a  new  branch  of  represen- 
tation, arising  immediately  from  the  people,  and  which  branch 
alone  must  originate  those  very  grants  that  are  to  maintain 
an  army.  When  we  consider  that  this  branch  is  to  be 
elected  every  two  years,  there  is  great  propriety  in  its  being 
restrained  from  making  any  grants  in  support  of  the  army 
for  a  longer  space  than  that  of  their  existence.  If  the  elec- 
tion of  this  popular  branch  were  for  seven  years,  as  in  Eng- 
land, the  men  who  would  make  the  first  grant,  might  also  be 
the  second  and  third,  for  the  continuance  of  the  army;  and 
such  an  acquaintance  might  exist  between  the  representa- 
tives in  Congress  and  the  leaders  of  the  army  as  might  be 
unfavorable  to  liberty.  But  the  wisdom  of  the  late  Con- 
vention has  avoided  this  difficulty.  The  army  must  expire 
of  itself  in  two  years  after  it  shall  be  raised,  unless  renewed 
by  representatives,  who,  at  that  time,  will  have  just  come 
fresh  from  the  body  of  the  people.  It  will  share  the  same 
fate  as  that  of  a  temporary  law,  which  dies' at  the  time 
mentioned  in  the  act  itself,  unless  revived  by  some  future 
legislature. 

Capt.  DENCH  said,  it  had  been  oI)served,  and  he  was 
not  convinced  that  the  observation  was  wrong,  that  the 
grant  of  the  powers  in  this  section  would  produce  a  consdi- 
dation  of  the  states,  and  the  moment  it  be^ns,  a  dissolu- 
tion of  the  state  governments  commences.  If  mistaken,  he 
wished  to  be  set  right. 

Afternoon.  —  Dr.  TAYLOR  asked  why  there  was  nor 
to  be  a  federal  town^  over  which  Congress  is  to  exercise 
exclusive  legislation. 
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Hon.  Mr.  STRONG  said,  every  gentleman  must  think 
that  the  erection  of  a  federal  town  was  necessary,  wherein 
Congress  might  remain  protected  from  insult.  A  few  years 
ago,  said  the  honorable  gentleman.  Congress  had  to  remove, 
because  they  were  not  protected  by  ^e  authority  of  the 
state  in  which  they  were  then  sitting.  He  asked  whether 
this  Convention,  though  convened  for  but  a  short  period,  did 
not  think  it  was  necessary  that  they  should  have  power  to 
protect  themselves  from  insult;  much  more  so  must  they 
think  it  necessary  to  provide  for  Congress,  considering  they 
are  to  be  a  permanent  body. 

Hon.  Mr.  DAVIS  (of  Boston)  said  it  was  necessary  that 
Congress  should  have  a  permanent  residence;  and  that  it 
was  the  intention  of  Congress,  under  the  Confederation,  to 
erect  a  federal  town.  He  asked,  Would  Massachusetts,  or 
any  other  state,  wish  to  give  to  New  York,  or  the  state  in 
which  Congress  shall  sit,  the  power  to  influence  the  pro- 
ceedings of  that  body,  which  was  to  act  for  the  benefit  of  the 
whole,  by  leaving  them  liable  to  the  outrage  of  the  citizens 
( f  such  states  ? 

Dr.  TAYLOR  asked,  why  it  need  be  ten  miles  square^ 
and  whether  one  mile  square  would  not  be  sufficient. 

Hon.  Mr.  STRONG  said,  Congress  was  not  to  exercise 
jurisdiction  over  a  district  of  ten  miles,  but  one  not  exceed- 
ing  ten  miles  square. 

Rev.  Mr.  STILLMAN  said,  that,  whatever  were  the 
limits  of  the  district,  it  would  depend  on  the  cession  of  the 
legislature  of  one  of  the  states. 

Mr.  DENCH  said,  that  he  wished  further  light  on  the 
subject ;  but  that  from  the  words,  "  We,  the  people,''  in  the 
first  clause,  ordaining  this  Constitution,  he  thought  it  was  an 
actual  consolidation  of  the  states,  and  that,  if  he  was  not 
mistaken,  the  moment  it  took  place,  a  dissolution  of  the 
state  governments  will  also  take  place. 

Gen.  BROOKS  (of  Lincoln)  rose,  he  said,  to  consider  the 
idea  suggested  by  the  gentleman  last  speaking,  that  this 
Constitution  would  produce  a  dissolution  of  the  state  gov- 
ernments, or  a  consolidation  of  the  whole;  which,  in  his 
opinion,  he  said,  was  ill  founded  —  or  rather  a  loose  idea. 
In  the  first  place,  says  he,  the  Congress,  under  this  Constitu- 
tion, cannot  be  organized  without  repeated  acts  of  the  legis- 
latures of  the  several  states ;  and,  therefore,  if  the  creating 
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powei  is  dissolved,  the  body  to  be  created  cannot  exist.  In 
the  second  place,  says  the  general,  it  is  impossible  the  gen- 
eral government  can  exist,  unless  the  governments  of  the 
several  states  are  forever  existing ;  as  the  qualifications  of 
the  electors  of  the  federal  representatives  are  to  be  the  same 
as  those  of  the  electors  of  the  most  numerous  branch  of  the 
state  legislatures.  It  was,  therefore,  he  said,  impossible  that 
the  state  governments  should  be  annihilated  by  the  general 
government,  and  it  was,  he  said,  strongly  implied,  from  that 
part  of  the  section  under  debate  which  gave  Congress 
power  to  exercise  exclusive  jurisdiction  over  the  federal 
town,  that  they  shall  have  it  over  no  other  place.  When  we 
attend  to  the  Constitution,  we  shall  see,  says  the  genera], 
that  the  powers  to  be  given  to  Congress  amount  only  to  a 
consolidation  of  the  strength  of  the  Union,  and  that  private 
rights  are  not  consolidated.  The  general  mentioned  the 
rights  which  Congress  could  not  infringe  upoq,  and  said 
that  their  power  to  define  what  was  treason  was  much  less 
than  is  vested  in  the  legislature  of  this  state  by  our  own 
constitution;  as  it  was  confined,  in  the  third  section  of 
article  third,  to  levying  war,  or  adhering  to  and  comforting 
enemies,  only.  He  mentioned  the  restraint  upon  Congress 
in  the  punishment  of  treason,  and  compared  it  with  the  ex- 
tended powers  lodged  in  the  Parliament  of  Great  Britain  on 
like  crimes  ;  and  concluded  by  observing,  that,  as  the  United 
States  guaranty  to  each  state  a  republican  form  of  govern- 
ment, the  state  governments  were  as  efTcctually  secured  as 
though  this  Constitution  should  never  be  in  force. 

Hon.  Mr.  KING  said^  in  reply  to  the  inquiry  respecting 
a  federal  town,  that  there  was  now  no  place  for  Congress  to 
reside  in,  and  that  it  was  necessary  that  they  should  have 
a  permanent  residence,  where  to  establish  proper  archives, 
in  which  they  may  deposit  treaties,  state  papers,  deeds  of 
cession   &c. 

Hon!  Mr.  SINGLETARY  said,  that  all  gentlemen  had 
said  about  a  bill  of  rights  to  the  Constitution,  was,  that 
what  is  written  is  written  ;  but  he  thought  we  were  giving 
up  all  power,  and  that  the  states  will  be  like  towns  in  this 
state.  Towns,  said  he,  have  a  right  to  lay  taxes,  to  raise 
money,  and  the  states  possibly  may  have  the  same.  We 
have  now,  said  he,  a  good  republican  Constitution,  and  we 
do  not  want  it  guarantied  to  us.     He  did  not  understand 
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what  gentlemen  meant  by  Congress  guarantying  a  repubh 
can  form  of  government;  he  wished  they  would  not  play 
round  the  subject  with  their  jfine  stories,  like  a  fox  round  a 
trap,  but  come  to  it.     Why  don't  they  say  that  Congress 
will  guaranty  our  state  constitution  ? 

Gen.  THOMPSON  said,  Congress  only  meant  to  guar- 
anty diform  of  government. 

Hon.  Mr.  KING  asked  whether,  if  the  present  constitu- 
tion of  this  state  had  been  guarantied  by  the  United  States, 
the  honorable  gentleman  from  Sutton  would  not  have  con- 
sidered it  as  a  great  defect  in  the  proposed  Constitution,  as 
it  must  have  precluded  the  state  from  making  any  alteration 
in  it,  should  they  see  fit  so  to  do  at  the  time  mentioned  in 
the  Constitution. 

[Several  other  gentlemen  spoke,  in  a  desultory  conversa- 
tion, on  various  parts  of  the  Constitution ;  in  which  several 
articles  from  the  constitution  of  this  state,  and  the  Confed- 
eration, were  read ;  many  questions  asked  the  honorable  gen- 
tlemen who  framed  the  Constitution,  to  which  answers 
apparently  satisfactory  were  given.] 

Friday,  January  25. — The  8th  section  still  under  debate; 
but  the  conversation  continued  desultory ;  and  much  atten- 
tion was  paid  to  the  inquiries  of  gentlemen  on  different  parts 
of  the  Constitution,  by  those  who  were  in  favor  of  it. 

Mr.  AMES,  in  a  short  discourse,  called  on  those  who 
stood  forth  in  1775  to  stand  forth  now;  to  throw  aside  all 
interested  and  party  views ;  to  have  one  purse  and  one  heart 
for  the  whole ;  and  to  consider  that,  as  it  was  necessary 
then,  so  was  it  necessary  now,  to  unite, — or  die  we  must. 

Hon.  Mr.  SINGLETARY.  Mr.  President,  I  should  not 
have  troubled  the  Convention  again,  if  some  gentlemen  had 
not  called  on  them  that  were  on  the  stage  in  the  beginning 
of  our  troubles,  in  the  year  1775.  I  was  one  of  them.  1 
have  had  the  honor  to  be  a  member  of  the  court  all  the 
time,  Mr.  President,  and  I  say  that,  if  any  body  had  pro- 
I)osed  such  a  constitution  as  this  in  that  day,  it  would  have 
been  thrown  away  at  once.  It  would  not  have  been  looked 
at.  We  contended  with  Great  Britain,  some  said  for  a 
threepenny  duty  on  tea ;  but  it  was  not  that ;  it  was  be- 
cause they  claimed  a  right  to  tax  us  and  bind  us  in  all  cases 
whatever.  And  does  not  this  Constitution  do  the  same  ^ 
Does  it  not  take  away  all  we  have — all  our  property  ?  Does 
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it  not  lay  all  taxes,  duties,  imposts,  and  excises  ?  And  what 
more  have  we  to  give  ?  They  tell  us  Congress  won't  lay 
dry  taxes  upon  us,  but  collect  all  the  money  they  want  by 
impost.  I  say,  there  has  always  been  a  difficulty  about  im* 
post.  Whenever  the  General  Court  was  going  to  lay  an 
impost,  they  would  tell  us  it  was  more  than  trade  could 
bear,  that  it  hurt  the  fair  trader,  and  encouraged  smuggling; 
and  there  will  always  be  the  same  objection :  they  won't  be 
able  to  raise  money  enough  by  impost,  and  then  they  will 
lay  it  on  the  land,  and  take  all  we  have  got.  These  lawyers, 
and  men  of  learning,  and  moneyed  men,  that  talk  so  finely, 
and  gloss  over  matters  so  smoothly,  to  make  us  poor  illit- 
erate people  swallow  down  the  pill,  expect  to  get  into  Con- 
gress themselves ;  they  expect  to  be  the  managers  of  this 
Constitution,  and  get  all  the  power  and  all  the  money  into 
their  own  hands,  and  then  they  will  swallow  up  all  us  little 
folks,  like  the  great  Leviathan^  Mr.  President;  yes,  just  as  the 
whale  swallowed  up  Jonah.  This  is  what  I  am  afraid  of; 
but  I  won't  say  any  more  at  present,  but  reserve  the  rest  to 
another  opportunity. 

Hon.  Mr.  SMITH.  Mr.  President,  I  am  a  plain  man, 
and  get  my  living  by  the  plough.  I  am  not  used  to  speak 
in  public,  but  I  beg  your  leave  to  say  a  few  words  to  my 
brother  ploughjoggers  in  this  house.  I  have  lived  in  a  part 
of  the  country  where  I  have  known  the  worth  of  good  gov- 
ernment by  the  want  of  it.  There  was  a  black  cloud  that 
rose  in  the  east  last  winter,  and  spread  over  the  west. 
[Here  Mr.  Widgery  interrupted.  Mr.  President,  I  wish  to 
know  what  the  gentleman  means  by  the  east.]  I  mean,  sir, 
the  county  of  Bristol ;  the  cloud  rose  there,  and  burst  upon 
us,  and  produced  a  dreadful  effect.  It  brought  on  a  state  of 
anarchy,  and  that  led  to  tyranny.  I  say,  it  brought  anarchy. 
People  that  used  to  live  peaceably,  and  were  before  good 
neighbors,  got  distracted,  and  took  up  arms  against  gov- 
ernment. [Here  Mr.  Kingsley  called  to  order,  and  as£ed, 
what  had  the  history  of  last  winter  to  do  with  the  Constitu- 
tion. Several  gentlemen,  and  among  the  rest  the  Hon. 
Mr.  Adams,  said  the  gentleman  was  in  order — let  him  go  on 
in  his  own  way.]  I  am  going,  Mr.  President,  to  show  you, 
my  brother  farmers,  what  were  the  effects  of  anarchy,  that 
you  may  see  the  reasons  why  I  wish  for  good  government. 
Peo[de  I  say  took  up  arms ;  and  then,  if  you  went  to  speak 
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to  them,  you  had  the  musket  of  death  presented  to  your 
breast.  They  would  rob  you  of  your  property;  threaten  to 
burn  your  houses ;  oblige  you  to  be  on  your  guard  night  and 
day ;  alarms  spread  from  town  to  town ;  families  were  broken 
up ;  the  tender  mother  would  cry,  "  O,  my  son  is  among 
them  !  What  shall  I  do  for  my  child  !  "  Some  were  taken 
captive,  children  taken  out  of  their  schools,  and  carried 
away.  Then  we  should  hear  of  an  action,  and  the  poor 
prisoners  were  set  in  the  front,  to  be  killed  by  their  own 
friends.  How  dreadful,  how  distressing  was  this!  Our 
distress  was  so  great  that  we  should  have  been  glad  to 
snatch  at  any  thing  that  looked  like  a  government.  Had 
any  person,  that  was  able  to  protect  us,  come  and  set  up  his 
9tandard,  we  should  all  have  flocked  to  it,  even  if  it  had 
been  a  monarch ;  and  that  monarch  might  have  proved  a  ty- 
rant;— so  that  you  see  that  anarchy  leads  to  tyranny,  and 
better  have  one  tyrant  than  so  many  at  once. 

Now,  Mr.  President,  when  I  saw  this  Constitution,  1 
found  that  it  was  a  cure  for  these  disorders.  It  was  just 
such  a  thing  as  we  wanted.  I  got  a  copy  of  it,  and  read  i( 
over  and  over.  I  had  been  a  member  of  the  Convention  to 
form  our  own  state  constitution,  and  had  learnt  something 
of  the  checks  and  balances  of  power,  and  I  found  them  all 
here.  I  did  not  go  to  any  lawyer,  to  ask  his  opinion;  we 
have  no  lawyer  in  our  town,  and  we  do  well  enough  without. 
I  formed  my  own  opinion,  and  was  pleased  with  this  Consti- 
tution. My  honorable  old  daddy  there  [pointing  to  Mr.  Sin- 
gletary]  won't  think  that  I  expect  to  be  a  Congress-man, 
and  swallow  up  the  liberties  of  the  people.  I  never  had  any 
post,  nor  do  I  want  one.  But  I  don't  think  the  worse  of 
the  Constitution  because  lawyers,  and  men  of  learning,  and 
moneyed  men,  are  fond  of  it.  I  don't  suspect  that  they  want 
to  get  into  Congress  and  abuse  their  power.  I  am  not  of 
such  a  Jealous  make.  They  that  are  honest  men  themselves 
an?  not  apt  to  suspect  other  people.  I  don't  know  why  our 
constituents  have  not  a  good  right  to  be  as  jealous  of  us  as 
we  seem  to  be  of  the  Congress ;  and  I  think  those  gentle- 
men, who  are  so  very  suspicious  that  as  soon  as  a  man  gets 
into  power  he  turns  rogue,  had  better  look  at  home. 

We  are,  by  this  Constitution,  allowed  to  send  ten  mem- 
liers  to  Congress.  Have  we  not  more  than  that  number  fit 
to  go  ?     I  dare  say,  if  we  pick  out  ten,  we  shall  have  another 
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ten  left,  and  I  hope  ten  times  ten ;  and  will  not  these  be  a 
check  upon  those  that  go  ?  Will  they  go  to  Congress,  and 
abuse  their  power,  and  do  mischief,  when  they  know  they 
must  return  and  look  the  other  ten  in  the  face^  and  be  called 
to  account  for  their  conduct  ?  Some  gentlemen  think  that 
our  liberty  and  property  are  not  safe  in  the  hands  of  moneyed 
men,  and  men  of  learning  ?    I  am  not  of  that  mind. 

Brother  farmers,  let  us  suppose  a  case,  now:  Suppose 
you  had  a  farm  of  50  acres,  and  your  title  was  disputed,  and 
there  was  a  farm  of  5000  acres  joined  to  you,  that  belonged 
to  a  man  of  learning,  and  his  title  was  involved  in  the  same 
difficulty ;  would  you  not  be  glad  to  have  him  for  your  friend, 
rather  than  to  stand  alone  in  the  dispute  ?  Well,  the  case 
is  the  same.  These  lawyers,  these  moneyed  men,  these  men 
of  learning,  are  all  embarked  in  the  same  cause  with  us,  and 
we  must  all  swim  or  sink  together ;  and  shall  we  throw  the 
Constitution  overboard  because  it  does  not  please  us  alike  ? 
Suppose  two  or  three  of  you  had  been  at  the  pains  to  break 
up  a  piece  of  rough  land,  and  sow  it  with  wheat ;  would  you 
let  it  lie  waste  because  you  could  not  agree  what  sort  of  a 
fence  to  make  ?  Would  it  not  be  better  to  put  up  a  fence 
that  did  not  please  every  one's  fancy,  rather  than  not  fence 
it  at  all,  or  keep  disputing  about  it  until  the  wild  beasts  came 
in  and  devoured  it  ?  Some  gentlemen  say.  Don't  be  in  a 
hurry ;  take  time  to  consider,  and  don't  take  a  leap  in  the 
dark.  I  say.  Take  things  in  time ;  gather  fruit  when  it  is 
ripe.  There  is  a  time  to  sow  and  a  time  to  reap ;  we  sowed 
our  seed  when  we  sent  men  to  the  federal  Convention ;  now 
is  the  harvest,  now  is  the  time  to  reap  the  fruit  of  our  labor ; 
and  if  we  won't  do  it  now,  I  am  afraid  we  never  shall  have 
another  opportunity. 

Mr.  PAilSONS  considered  the  several  charges  of  ambi* 
guity  which  gentlemen  had  laid  to  the  Constitution,  and, 
with  a  great  deal  of  accuracy,  stated  the  obvious  meaning 
of  the  clauses  thus  supposed  to  be  ambiguous.  He  con- 
cluded his  explanation  by  saying,  that  no  compositions,  which 
men  can  pen,  could  be  formed,  but  what  would  be  liable  to 
the  same  charge. 

AJiemoon. — Hon.  Mr.  D ALTON.  Mr.  President,  it 
has  been  demanded  by  some  gendemen  in  opposition  to  this 
Constitution,  why  those  who  were  opposed  to  the  augmenta- 
tion of  the  powers  of  Congress  a  few  years  since,  should 
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now  be  the  wannest  advocates  for  the  powers  to  be  granted 
by  the  section  under  debate.  Sir,  I  was  opposed  to  the  fivu 
per  cent,  impost  being  granted  to  Congress ;  and  I  conceived 
that  such  a  grant,  under  the  Confederation,  would  produce 
great  difficulties  and  embarrassments.  But,  sir,  as  Congress 
IS,  by  the  proposed  Constitution,  to  be  differently  construct- 
ed, as  a  proportionate  voice  of  the  states  in  that  body  is  to 
be  substituted  for  the  present  equal  (or  rftther  unequsn)  one, 
my  objections  will  be  removed.  In  my  opinion,  the  dele- 
gating of  power  to  a  government  in  which  the  people  have 
so  many  checks,  will  be  perfectly  safe,  and  consistent  with 
the  preservation  of  their  liberties. 

Mr.  AMES  said,  that,  in  the  course  of  the  debates,  gende- 
men  had  justified  the  Confederation ;  but  he  wished  to  ask 
whether  there  was  any  danger  in  this  Constitution  which  is 
not  in  the  Confederation.  If  gentlemen  are  willing  to  con- 
federate, why,  he  asked,  ought  not  Congress  to  have  the 
powers  granted  by  this  section  ?  In  the  Confederation,  said 
Mr.  A.,  the  checks  are  wanting  which  are  to  be  found  in 
this  Constitution.  And  the  fears  of  gentlemen  that  this  Con* 
stitution  will  provide  for  a  permanent  aristocracy  are  there- 
fore ill-founded ;  for  the  rulers  w^ill  always  be  dependent  on 
the  people,  like  the  insects  of  a  sunshiny  day,  and  may,  by 
the  breath  of  their  displeasure,  be  annihilated. 

Mr.  WIDGERY.  Mr.  President,  enough  has,  I  think, 
been  said  on  the  8th  section.  It  has  been  repeated,  over 
and  over  again,  that  the  adoption  of  the  Constitution  will 
jdease  all  ranks ;  that  the  present  inefficiency  of  the  Con- 
federation is  obvious ;  and  that  blessed  things  will  surely  be 
the  result  of  this  Constitution.  Many  say.  Ask  the  mechan- 
ics, ask  the  yeomanry.  But  they  do  not  tell  us  what  the 
answer  of  these  will  be.  All  we  hear  is,  that  the  merchant 
and  farmer  will  flourish,  and  that  the  mechanics  and  trades- 
men are  to  make  their  fortunes  directly,  if  the  Constitution 
goes  down.  Is  it,  sir,  because  the  seat  of  government  is  to 
be  carried  to  Philadelphia  ?  Who,  sir,  is  to  pay  the  debts 
of  the  yeomanry  and  others?  Sir,  when  oil  will  quench 
fire,  I  will  believe  all  this,  and  not  till  then.  On  the  con- 
trary, I  think  the  adopting  this  Constitution  makes  against 
them,  though  it  may  be  something  in  favor  of  the  merchants 
Have  not  Congress  power  to  tax  polls, — for  there  is  no  other 
way  of  levying  a  dry  tax, — and  by  this  means  the  poor  wil' 
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pay  as  much  as  the  rich.  Grendemen  saj  we  are  ondow^ 
and  that  there  is  no  resource,  unless  this  Constitution  is 
adopted.  I  cannot  see  why  we  need,  for  the  sake  of  a  little 
meat,  swallow  a  great  bone,  which,  if  it  should  happen  to 
stick  in  our  throats,  can  never  be  got  out.  Some  gentlemen 
have  given  out,  that  we  are  ^surrounded  by  enemies,  that  we 
owe  debts,  and  that  the  nations  will  make  war  against  US| 
and  talce  our  ship^ng,  &c.  Sir,  I  ask.  Is  this  a  ^ct  ?  Or 
whether  gentlemen  think  as  they  say?  I  believe  they  do 
not ;  for  I  believe  they  are  convinced  that  the  nations  we 
owe  do  not  wish  us  at  present  to  pay  more  than  the 
interest. 

Mr.  W.,  after  considering  some  other  observations  which 
had  drop[)ed  from  gentlemen  in  the  course  of  the  debates 
on  the  8th  section,  concluded  by  saying,  that  he  could  not 
sec  the  great  danger  that  would  arise  from  rejecting  the 
Constitution. 

The  Hon.  Mr.  GORHAM  adverted  to  the  suggestion  of 
some  gentlemen,  that,  by  granting  the  im{K)st  to  Con^resSy 
this  state  would  pay  more  than  its  proportion,  and  said  that 
it  could  be  made  an  objection  as  much  against  one  govern- 
ment as  another.  But  he  believed  gentlemen  would  accede 
that  the  impost  was  a  very  proper  tax.  As  to  the  tax  on 
polls,  which  the  gentleman  from  New  Gloucester  had  said 
would  take  place,  he  saw,  he  said,  no  article  in  the  Consti- 
tution which  warranted  the  assertion ;  it  was,  he  said,  a 
distressful  tax,  and  would  never  be  adopted.  By  impost  and 
excise,  the  man  of  luxury  will  pay;  and  the  middling  and  the 
poor  parts  of  the  community,  who  live  by  their  industry,  will 
go  clear ;  and  as  this  would  be  the  easiest  mode  of  raising  a 
revenue,  it  was  the  most  natural  to  suppose  it  would  be  re- 
sorted to.  Twenty  per  cent.,  he  said,  may  as  well  be  paid 
for  some  luxuries  as  five ;  nay,  one  hundred  per  cent,  impost 
on  some  articles  might  be  laid  on,  as  is  done  in  England  and 
France.  How  often,  observed  the  honorable  gentleman,  has 
Mr.  Adams  tried  to  accomplish  a  commercial  treaty  with 
England,  with  but  feeble  power!  They  prohibit  our  oil,  fish, 
lumber,  pot  and  pearl  ashes,  from  being  imported  into  their 
territories,  in  order  to  favor  Nova  Scotia,  for  they  know  we 
cannot  make  general  retaliating  laws.  They  have  a  design 
in  Nova  Scotia  to  rival  us  in  the  fishery,  and  our  situation 
at  present  favors  their  design.     From  the  abundance  of 
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markets,  we  could  supply  them  with  beef,  butter,  pork,  &c», 
but  they  lay  what  restrictions  on  them  they  please ,  which  ^ 
they  durst  not  do,  were  there  an  adequate  power  lodged  in 
the  general  government  to  regulate  commerce. 

Bfr.  JONES,  Col.  PORTER,  and  Col.  VARNUM,  said 
a  few  words  in  favor  of  the  article,  when  the  Convention 
proceeded  to  the  consideration  of  the  9th  section. 

Mr.  NEAL  (from  Kittery)  went  over  the  ground  of  ob* 
jection  to  this  section,  on  the  idea  that  the  slave  trade  was 
allowed  to  be  continued  for  twenty  years.  His  profession,  he 
said,  obliged  him  to  bear  witness  against  any  thing  that  . 
should  favor  the  making  merchandise  of  the  bodies  of  men, 
and,  unless  his  objection  was  removed,  he  could  not  put  his 
hand  to  the  Constitution.  Other  gentlemen  said,  in  addi- 
tion to  this  idea,  that  there  was  not  even  a  proposition  that 
the  negroes  ever  shall  be  free ;  and  Gen.  THOMPSON 
exclaimed,  Mr.  President,  shall  it  be  said  that,  after  we  have 
established  our  own  independence  and  freedom,  we  make 
daves  of  others  ?  O !  Washington,  what  a  name  has  he  had ! 
How  he  has  immortalized  himself!  But  he  holds  those  in 
riavery  who  have  as  good  a  right  to  be  free  as  he  has.  He 
is  still  for  self;  and,  in  my  opinion,  his  character  has  sunk 
fifty  per  cent. 

On  the  other  side,  gentlemen  said,  that  the  step  taken  in 
this  article  towards  the  abolition  of  slavery  was  one  of  the 
beauties  of  the  Constitution.  They  observed,  that  in  the 
Confederation  there  was  no  provision  whatever  for  its  being 
abolished;  but  this  Constitution  provides  that  Congress 
may,  after  twenty  years,  totally  annihilate  the  slave  trade ; 
and  that,  as  all  the  states,  except  two,  have  passed  laws  to 
this  effect,  it  might  reasonably  l)e  expected  that  it  would 
then  be  done.  In  the  interim,  all  the  states  were  at  liberty 
to  prohibit  it. 

Saturday,  January  26.  —  [The  debate  on  the  9th  sec- 
tion still  continued  desultory,  and  consisted  of  similar  objec- 
tions, and  answers  thereto,  as  had  before  been  used.  Both 
sides  deprecated  the  slave  trade  in  the  most  pointed  terms ; 
on  one  side,  it  was  most  pathetically  lamented  by  Mr.  Nason, 
Major  Lusk,  Mr.  Neal,  and  others,  that  this  Constitution 
jMTOvided  for  the  continuation  of  the  slave  trade  for  twenty 
years  ;  and  on  the  other,  the  Hon.  Judge  Dana,  Mr.  Adams, 
and  others,  rejoiced  that  a  door  was  now  to  be  opened  for 
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the  annihilation  of  this  odious,  abhorrent  practice,  in  a  cet^ 
tain  time.] 

The  paragraph  which  provides  that  '^the  privilege  of 
the  writ  of  habeas  corpus  shall  not  be  suspended,  unless  in 
cases  of  rebellion  or  invasion,"  was  read,  when 

Gen.  THOMPSON  asked  the  president  to  please  to  pro- 
ceed. We  have,  said  he,  read  the  book  often  enough ;  it  is 
a  consistent  piece  of  inconsistency. 

Hon.  Mr.  ADAMS,  in  answer  to  an  inquiry  of  the  Hon. 
Mr.  Taylor,  said,  that  this  power  given  to  the  general  govenfr- 
ment  to  suspend  this  privilege  in  cases  of  rebellion  and 
invasion,  did  not  take  away  the  power  of  the  several  states 
to  suspend  it,  if  they  shall  see  fit. 

Dr.  TAYLOR  asked,  why  this  darling  privilege  was  not 
expressed  in  the  same  manner  it  was  in  the  Constitution  of 
Massachusetts.  [Here  the  honorable  gentleman  read  the 
paragraph  respecting  it,  in  the  constitution  of  that  state^ 
and  then  the  one  in  the  proposed  Constitution.]  He  re- 
marked on  the  difference  of  expression,  and  asked  why  the 
time  was  not  limited. 

Judge  DANA  said,  the  answer,  in  part,  to  the  honorable 
gentleman,  must  be,  that  the  same  men  did  not  make  both 
Constitutions ;  that  he  did  not  see  the  necessity  or  great 
benefit  of  limiting  the  time.  Supposing  it  had  been,  as  in 
our  constitution,  "  not  exceeding  twelve  months,"  yet,  as 
oiur  legislature  can,  so  might  the  Congress,  continue  the  sus- 
pension of  the  writ  from  time  to  time,  or  from  year  to  year. 
The  safest  and  best  restriction,  therefore,  arises  from  the 
nature  of  the  cases  in  which  Congress  are  authorized  to 
exercise  that  power  at  all,  namely,  in  those  of  rebellion  or 
invasion.  These  are  clear  and  certain  terms,  facts  of  public 
notoriety,  and  whenever  these  shall  cease  to  exist,  the  suspen- 
sion of  the  writ  must  necessarily  cease  also.  He  thought,  the 
citizen  had  a  better  security  for  his  privilege  of  the  writ  of  Aa- 
heas  corpus  under  the  federal  than  under  the  state  constitu^ 
tion  ;  for  our  legislature  may  suspend  the  writ  as  often  as  they 
judge  **  the  most  urgent  and  pressing  occasions^^  call  for  it. 
He  hoped  these  short  observations  would  satisfy  the  honor- 
able gentleman's  inquiries;  othenvise,  he  should  be  happy  in 
endeavoring:  to  do  it  by  going  more  at  large  into  the  subject. 

Judge  SUMNER  said,  that  this  was  a  restriction  on  Con- 
gress, that  the  writ  of  habeas  corpus  should  not  be  suspended, 
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except  in  cases  of  rebellion  or  invasion.  The  learned  judge 
then  explained  the  nature  of  this  writ.  When  a  person,  said 
he,  is  imprisoned,  he  applies  to  a  judge  of  the  Supreme 
Court ;  the  judge  issues  his  writ  to  the  jailer,  calling  upon 
him  to  have  the  body  of  the  person  imprisoned  before  him, 
with  the  crime  on  which  he  was  committed.  If  it  then  ap- 
pears that  the  person  was  legally  committed,  and  that  he  was 
not  bailable,  he  is  remanded  to  prison  ;  if  illegally  confined, 
he  is  enlarged.  This  privilege,  he  said,  is  essential  to  free- 
dom, and  therefore  the  power  to  suspend  it  is  restricted. 
On  the  other  hand,  the  state,  he  said,  might  be  involved  in 
danger  ;  the  worst  enemy  may  lay  plans  to  destroy  us,  and 
so  artfully  as  to  prevent  any  evidence  against  him,  and  might 
rain  the  country,  without  the  power  to  suspend  the  writ  was 
thus  given.  Congress  have  only  power  to  suspend  the  privi- 
lege to  persons  committed  by  their  authority.  A  person 
committed  under  the  authority  of  the  states  will  still  have  a 
right  to  this  writ. 

Monday,  January  28. — This  and  the  two  following  days 
were  taken  up  in  considering  the  several  sections  ol  the 
second  and  third  articles,  every  one  of  which  was  objected 
to  by  those  who  were  opposed  to  the  Constitution  ;  and  the 
Directions  were  obviated  by  gentlemen  in  favor  of  it.  We 
do  not  think  it  essential  to  go  into  a  minute  detail  of  the 
conversation ;  as,  in  the  speeches  on  the  grand  question,  the 
field  is  again  gone  over.  We  can  only  say  that,  with  the 
utmost  attention,  every  objection,  however  trifling,  was  an- 
swered, and  that  the  unremitted  endeavors  of  gentlemen 
who  advocated  the  Constitution,  to  convince  those  who  were 
in  error,  were  not  without  effect.  The  main  objections  to 
the  judiciary  power  are  contained  in  the  following  speech 
delivered  on 

Wednesday,  January  30.  —  Mr.  HOLMES.  Mr.  Presi- 
dent, I  rise  to  make  some  remarks  on  the  paragraph  under 
consideration,  which  treats  of  the  judiciary  power. 

It  is  a  maxim  universally  admitted,  that  the  safety  of  the 
subject  consists  in  having  a  right  to  a  trial  as  free  and  im* 
partial  as  the  lot  of  humanity  will  admit  of.  Does  the  Con- 
stitution make  provision  for  such  a  trial  ?  I  think  not ;  for 
in  a  criminal  process,  a  person  shall  not  have  a  right  to  insist 
on  a  trial  in  the  vicinity  where  the  fact  was  committed, 
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where  a  jury  of  the  peers  would,  from  their  local  situatioo, 
have  an  opportunity  to  form  a  judgment  of  the  character  of 
the  person  charged  with  the  crime,  and  also  to  judge  of  the 
credibility  of  the  witnesses.  There  a  person  must  be  tried 
by  a  jury  of  strangers  ;  a  jury  who  may  he  interested  in  his 
conviction  ;  and  where  he  may^  by  reason  of  the  distance  of 
his  residence  from  the  place  of  trial,  be  incapable  of  makine 
such  a  defence  as  he  is,  in  justice,*  entitlea  to,  and  which 
he  could  avail  himself  of,  if  his  trial  was  in  the  same  county 
where  the  crime  is  said  to  have  been  committed. 

These  circumstances,  as  horrid  as  they  are,  are  rendered 
still  more  dark  and  gloomy,  as  there  is  no  provision  made  in 
the  Constitution  to  prevent  the  attorney-general  from  filing 
information  against  any  persooi,  whether  he  is  indicted  by 
the  grand  jury  or  not ;  in  consequence  of  which  the  most 
innocent  person  in  the  commonwealth  may  be  taken  by 
virtue  of  a  warrant  issued  in  consequence  of  such  informatiooi 
and  dragged  from  his  home,  his  friends,  his  acquaintancei 
and  confined  in  prison,  until  the  next  session  of  the  court, 
which  has  jurisdiction  of  the  crime  with  which  he  is  charged, 
(and  how  frequent  those  sessions  are  to  be  we  are  not  yet  in- 
formed of,)  and  after  long,  tedious,  and  painful  imprisonment, 
though  acquitted  on  trial,  may  have  no  possibility  to  obtain 
any  kind  of  satisfaction  for  the  loss  of  his  liberty,  the  loss  of 
his  time,  great  expenses,  and  perhaps  cruel  sufferings. 

But  what  makes  the  matter  still  more  alarming  is,  that 
the  mode  of  criminal  process  is  to  be  pointed  out  by  Con- 
gress, and  they  have  no  constitutional  check  on  them, 
except  that  the  trial  is  to  be  hy^jury:  but  who  this  jury  is  to 
be,  how  qualified,  where  to  live,  how  appointed,  or  by  what 
rules  to  regulate  their  procedure,  we  are  ignorant  of  as  yet : 
whether  they  are  to  live  in  the  county  where  the  trial  is ; 
whether  they  are  to  be  chosen  by  certain  districts,  or 
whether  they  are  to  be  ap]X)inted  by  the  sheriff  ex  officio ; 
whether  they  are  to  be  for  one  session  of  the  court  only,  or 
for  a  certain  term  of  time,  or  for  good  behavior,  or  during 
pleasure,  are  matters  which  we  are  entirely  ignorant  of 
as  yet. 

The  mode  of  trial  is  altogether  indetermined ;  whether 
the  criminal  is  to  be  allowed  the  benefit  of  counsel ;  whether 
he   is  to  be   allowed  to  meet   his  accuser  face  to  face; 
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whether  he  is  tp  be  allowed  to  confront  the  witnesses, 
and  have  the  advantage  of  cross-examination,  we  are  not 
yet  told. 

These  are  matters  of  by  no  means  small  consequence; 
yet  we  have  not  the  smallest  constitutional  security  that  we 
shall  be  allowed  the  exercise  of  these  privileges,  neither  is  it 
made  certain,  in  the  Constitution,  tliat  a  person  charged  with 
the  crime  shall  have  the  privilege  of  appearing  before  the 
court  or  jury  which  is  to  try  him. 

On  the  whole,  when  we  fully  consider  this  matter,  and 
fully  investigate  the  powers  granted,  explicitly  given,  and 
specially  delegated,  we  shall  find  Congress  possessed  of 
powers  enabling  them  to  institute  judicatories  little  less  in- 
auspicious than  a  certain  tribunal  in  Spain,  which  has  long 
been  the  disgrace  of  Christendom :  I  mean  that  diabolical 
institution,  the  Inquisition. 

Wh^t  gives  an  additional  glare  of  horror  to  these  gloomy 
circumstances  is  the  consideration,  that  Congress  have  to 
ascertain,  point  out,  and  determine,  what  kind  of  punishments 
shall  be  inflicted  on  persons  convicted  of  crimes.  They  are 
nowhere  restrained  from  inventing  the  most  cruel  and  un- 
heard-of punishments,  and  annexing  them  to  crimes;  and 
there  is  no  constitutional  check  on  them,  but  that  racks  and 
gibbets  may  be  amongst  the  most  mild  instruments  of  their 
discipline. 

There  is  nothing  to  prevent  Congress  from  passing  laws 
which  shall  compel  a  man,  who  is  accused  or  suspected  of  a 
crime,  to  furnish  evidence  against  himself,  and  even  from 
establishing  laws  which  shall  order  the  court  to  take  the 
charge  exhibited  against  a  man  for  truth,  unless  he  can 
furnish  evidence  of  his  innocence. 

I  do  .not  pretend  to  say  Congress  will  do  this ;  but,  sir,  I 
undertake  to  say  that  Congress  (according  to  the  powers  pro- 
posed to  be  given  them  by  the  Constitution)  may  do  it ;  and  if 
they  do  not,  it  will  be  owing  entirely  —  I  repeat  it,  it  will  be 
owing  en^tre/y  —  to  the  goodness  of  the  men,  and  not  in  the 
least  degree  owing  to  the  goodness  of  the  Constitution. 

The  framers  of  our  state  constitution  took  particular  care 
to  prevent  the  General  Court  from  authorizing  the  judicial 
authority  to  issue  a  warrant  against  a  man  for  a  crime,  unless 
his  being  guilty  of  the  crime  was  supported  by  oath  or 
affirmation,    prior   to   the  warrant  being  granted ;  why  it 
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should  be  esteemed  so  much  more  safe  to  intrust  Congress 
with  the  power  of  enacting  laws,  which  it  was  deemed  so 
unsafe  to  intrust  our  state  legislature  with,  I  am  unable 
to  conceive. 

Mr.  GORE  observed,  in  reply  to  Mr.  Holmes,  that  it  bad 
been  the  uniform  conduct  of  those  in  opposition  to  the  pro- 
posed form  of  government,  to  determine,  in  every  case  where 
It  was  possible  that  the  administrators  thereof  could  do 
wrong,  that  they  would  do  so,  although  it  were  demonstra- 
ble that  such  wrong  would  be  against  their  own  honor  and 
interest,  and  productive  of  no  advantage  to  themselves.  On 
this  principle  alone  have  they  determined  that  the  trial  by 
jury  would  be  taken  away  in  civil  cases ;  when  it  had  been 
clearly  shown,  that  no  words  could  be  adopted,  apt  to  the 
situation  and  customs  of  each  state  in  this  particular.  Jurors 
are  differently  chosen  in  different  states,  and  in  point  of 
qualification  the  laws  of  the  several  states  are  very  diverse ;. 
not  less  so  in  the  causes  and  disputes  which  are  entitled  to 
trial  by  jury.  What  is  the  result  of  this  ?  That  the  laws 
of  Congress  may  and  will  be  conformable  to  the  local  laws 
in  this  particular,  although  the  Constitution  could  not  make 
a  universal  nile  equally  applying  to  the  customs  and  statutes 
of  the  different  states.  Very  few  governments  (certainly 
not  this)  can  be  interested  in  depriving  the  people  of  trial 
by  jury,  in  questions  of  meum  et  tmim.  In  criminal  cases 
alone  are  they  interested  to  have  the  trial  under  their  own 
control ;  and,  in  such  cases,  the  Constitution  expressly  stip- 
ulates for  trial  by  jury ;  but  then,  says  the  gentleman  firom 
Rochester,  (Mr.  Holmes,)  to  the  safety  of  life  it  is  indis- 
pensably necessary  the  trial  of  crimes  should  be  in  the  vicin- 
ity ;  and  the  vicinity  is  construed  to  mean  county ;  this  is 
very  incorrect,  and  gentlemen  will  see  the  impropriety,  by 
referring  themselves  to  the  different  local  divisions  and  dis- 
tricts of  the  several  states.  But  further,  said  the  gentleman, 
the  idea  that  the  jury  coming  from  the  neighborhood,  and 
knowing  the  character  and  circumstances  of  the  party  in 
trial,  is  promotive  of  justice,  on  reflection  will  appear  not 
founded  in  truth.  If  the  jury  judge  from  any  other  circum- 
stances but  what  are  part  of  the  cause  in  question,  they  are 
not  impartial.  The  great  object  is  to  determine  on  the  real 
merits  of  the  cause,  uninfluenced  by  any  personal  consider- 
ations ;  if,  therefore,  the  jury  could  be  perfectly  ignorant  of 


D4WBS.]  MASSACHUSETTS.  IIS 

the  person  in  trial,  a  just  decision  would  be  more  probable 
From  such  motives  did  the  wise  Athenians  so  constitute  the 
famed  Areopagus,  that,  when  in  judgment,  this  court  should 
flit  at  midnight,  and  in  total  darkness,  that  the  decision  might 
be  on  thie  thing,  and  not  on  the  person.  Further,  said  the 
gentleman,  it  has  been  said,  because  the  Constitution  does 
not  expressly  provide  for  an  indictment  by  grand  jury  in 
criminal  cases,  therefore  some  officer  under  this  government 
will  be  authorized  to  file  informations,  and  bring  any  man 
to  jeopardy  of  his  life,  and  indictment  by  grand  jury  will  be 
disused.  If  gentlemen  who  pretend  such  fears  will  look 
into  the  constitution  of  Massachusetts,  they  will  see  that  no 
provision  is  therein  made  for  an  indictment  by  grand  jury,  or 
to  oppose  the  danger  of  an  attorney-general  filing  informa- 
tions ;  yet  no  difficulty  or  danger  has  arisen  to  the  people 
of  this  commonwealth  from  this  defect,  if  gentlemen  please 
to  call  it  so.  If  gentlemen  would  be  candid,  and  not  con- 
sider that,  wherever  Congress  may  possibly  abuse  power, 
they  certainly  will,  there  would  be  no  difficulty  in  the  minds 
of  any  in  adopting  the  proposed  Constitution. 

Mr.  DAWES  said,  he  did  not  see  that  the  right  of  trial 
by  jury  was  taken  away  by  the  article.  The  word  court 
does  not,  either  by  a  popular  or  technical  construction,  ex- 
clude the  use  of  a. jury  to  try  facts.  When  people,  in  com- 
mon language,  talk  of  a  trial  at  the  Court  of  Common  Pleas, 
or  the  Supreme  Judicial  Courts  do  they  not  include  all  the 
branches  and  members  of  such  court — the  jurors  as  well  as 
the  judges  ?  They  certainly  do,  whether  they  mention  the 
jurors  expressly  or  not.  Our  state  legislators  have  con- 
strued the  word  court  in  the  same  way ;  for  they  have  given 
appeals  from  a  justice  of  peace  to  the  Court  of  Common 
Pleas,  and  from  thence  to  the  Supreme  Court,  without  saying 
any  thing  of  the  jury;  but  in  cases  which,  almost  time  out 
of  mind,  have  been  tried  without  jury,  there  the  jurisdiction 
IS  given  expressly  to  the  justices  of  a  particular  court,  as  may 
be  instanced  by  suits  upon  the  absconding  act,  so  called. 

Gentlemen  have  compared  the  article  under  consideration 
to  that  power  which  the  British  claimed,  and  we  resisted,  at 
the  revolution;  namely,  the  power  of  trying  the  Americans 
without  a  jury.  But  surely  there  was  no  parallel  in  the 
cases;  it  was  criminal  cases  in  which  they  attempted  to 
make  this  abuse  of  power.    Mr.  D.  mentioned  one  exampli^ 
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of  this,  which,  though  young,  he  well  remembered ;  and 
was  the  case  of  Nickerson,  the  pirate,  who  was  tried  withr 
out  a  jury,  and  whose  judges  were  the  governors  of  Massa- 
chusetts and  of  some  neighboring  provinces,  together  with 
Admiral  Montague,  and  some  gentlemen  of  distinction. 
Although  this  trial  was  without  a  jury,  yet,  as  it  was  a  trial 
upon  the  civil  law,  there  was  not  so  much  clamor  about  it 
as  othervidse  there  might  have  been;  but  still  it  was  dit- 
agreeaUe  to  the  people,  and  was  one  of  the  then  complaints, 
fiut  the  trial  by  jury  was  not  attempted  to  be  taken  from 
civil  causes.  It  was  no  object  of  power,  whether  one  sub- 
ject's property  was  lessened,  while  another's  was  increased ; 
nor  can  it  be  now  an  object  with  the  federal  legislature. 
What  interest  can  they  have  in  constituting  a  judiciary,  Co 
proceed  in  civil  causes  without  a  trial  by  jury  ?  In  criminal 
causes,  by  the  proposed  government,  there  must  be  a  jury. 
It  is  asked.  Why  is  not  the  Constitution  as  explicit  in  securing 
the  right  of  jury  in  civil  as  in  criminal  cases  ?  The  answer 
is.  Because  it  was  out  of  the  power  of  the  Convention.  The 
several  states  differ  so  widely  in  their  modes  of  trial,  some 
states  using  a  jury  in  causes  wherein  other  states  employ  only 
their  judges,  that  the  Convention  have  very  wisely  len  it  to 
the  federal  legislature  to  make  such  regulations  as  shall,  as 
far  as  possible,  accommodate  the  whole.  Thus  our  own 
state  constitution  authorizes  the  General  Court  to  erect  judi- 
catories, but  leaves  the  nature,  number,  and  extent  of  them, 
wholly  to  the  discretion  of  the  legislature.  The  bill  of 
rights,  indeed,  secures  the  trial  by  jury,  in  civil  causes, 
except  in  cases  where  a  contrary  practice  has  obtained. 
Such  a  clause  as  this  some  gentlemen  wish  were  inserted 
in  the  proposed  Constitution,  but  such  a  clause  would  be 
abused  in  that  Constitution,  as  has  been  clearly  stated  bj 
the  honorable  gendeman  from  Charlestown,  (Mr.  Gorhami^ 
because  the  ^*  exception  of  all  cases  where  a  jury  have  not 
heretofore  been  used,"  would  include  almost  all  cases  that 
could  be  mentioned,  when  applied  to  all  the  states,  for  they 
have  severally  differed  in  the  kinds  of  causes  where  they 
have  tried  without  a  jury. 

Gen.  HEATH.  Mr.  President,  by  my  indisposition  and 
absence,  I  have  lost  several  important  opportunities.  I  have 
lost  the  opportunity  of  expressing  my  sentiments  with  a 
candid  freedom,  on  some  of  the  paragrajdis  uf  the  system. 
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which  have  lain  heavy  on  my  mind.  I  have  lost  the  oppor- 
tunity of  expressing  my  warm  approbation  on  some  of  the 
paragraphs.  I  have  lost  the  opportunity  of  asking  some 
questions  for  my  own  information,  touching  some  of  the 
paragraphs,  and  which  naturally  occurred,  as  the  system 
unfolded.  I  have  lost  the  opportunity  of  hearing  those  ju- 
dicious, enlightening,  and  convincing  arguments,  which  have 
been  advanced  during  the  investigation  of  the  system.  This 
is  my  misfortune,  and  I  must  bear  it.  The  paragraph  re- 
specting the  migration  or  im})ortation  of  such  persons  as  any 
of  the  states  now  existing  shall  think  proper  to  admit,  &c., 
is  one  of  those  considered  during  my  absence,  and  I  have 
heard  nothing  on  the  subject,  save  what  has  l)een  mentioned 
this  morning ;  but  I  think  the  gentlemen  who  have  spoken 
have  carried  the  matter  rather  too  far  on  both  sides.  I 
apprehend  that  it  is  not  in  our  power  to  do  any  thing  for  or 
against  those  who  are  in  slavery  in  the  Southern  States. 
No  gentleman,  within  these  walls,  detests  every  idea  of 
slavery  more  than  I  do:  it  is  generally  detested  by  the  people 
of  this  commonwealth ;  and  I  ardently  hope  that  the  time 
will  soon  come  when  our  brethren  in  the  Southern  States 
will  view  it  as  we  do,  and  put  a  stop  to  it ;  but  to  this  we 
have  no  right  to  compel  them.  Two  questions  naturally 
arise :  If  we  ratify  the  Constitution,  shall  we  do  any  thing 
by  our  act  to  hold  the  blacks  in  slavery  ?  or  shall  we  become 
the  partakers  of  other  men's  sins  ?  1  think,  neither  of  them. 
Each  state  is  sovereign  and  independent  to  a  certain  degree, 
and  the  states  have  a  right,  and  they  will  regulate  their  own 
internal  affairs  as  to  themselves  appears  proper;  and  shall 
we  refuse  to  eat,  or  to  drink,  or  to  be  united,  with  those  who 
do  not  think,  or  act,  just  as  we  do  ?  Surely  not.  We  are 
not,  in  this  case,  partakers  of  other  men's  sins ;  for  in  noth- 
ing do  we  voluntarily  encourage  the  slavery  of  our  fellow- 
men.  A  restriction  is  laid  on  the  federal  government,  which 
eould  not  be  avoided,  and  a  union  take  place.  The  federal 
Convention  went  as  far  as  they  could.  The  migration  or 
importation,  &c.,  is  confined  to  the  states  now  existing  only ; 
iiew  states  cannot  claim  it.  Congress,  by  their  ordinance 
for  erecting  new  states,  some  time  since,  declared  that  the 
new  states  shall  be  republican,  and  that  there  shall  be  no 
slavery  in  them.     But  whether  those  in  slavery  in  the  South- 
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ern  States  will  be  emancipated  after  the  year  1 808, 1  do  not 
pretend  to  determine.     I  rather  doubt  it. 

After  the  5th  article  was  read  at  the  table,  — 
The  Hon.  Mr.  KING  observed,  that  he  believed  gentle- 
men had  not,  in  their  objections  to  the  Constitution,  recol- 
lected that  this  article  was  a  part  of  it ;  for  many  of  the 
arguments  of  gentlemen  were  founded  on  the  idea  of  future 
amendments  being  impracticable.  The  honorable  gentle- 
man observed  on  the  superior  excellence  of  the  proposed 
Constitution  in  this  particular,  and  called  upon  gentlemen 
to  produce  an  instance,  in  any  other  national  constitution, 
where  the  people  had  so  fair  an  opportunity  to  correct  any 
abuse  which  might  take  place  in  the  future  administration 
of  the  government  under  it. 

Dr.  JARVIS.  Mr.  President,  1  cannot  suffer  the  pres- 
ent article  to  be  passed,  without  rising  to  express  my  entire 
and  perfect  approbation  of  it.  Whatever  may  have  been 
my  private  opinion  of  any  other  part,  or  whatever  faults  or 
imperfections  1  have  remarked,  or  fancied  I  have  seen,  in 
any  other  instance,  here,  sir,  1  have  found  complete  satisfac- 
tion :  this  has  been  a  resting  place,  on  which  I  have  reposed 
myself  in  the  fullest  security,  whenever  a  doubt  has  occurred, 
in  considering  any  other  passage  in  the  proposed  Constitu- 
tion. The  honorable  gentleman  last  speaking  has  called 
upon  those  persons  who  are  opposed  to  our  receiving  the 
present  system,  to  show  another  government,  in  which  such 
a  wise  precaution  has  been  taken  to  secure  to  the  people 
the  right  of  making  such  alterations  and  amendments,  in  a 
peaceable  way,  as  experience  shall  have  proved  to  be  neces- 
sary. Allow  me  to  say,  sir,  as  far  as  the  narrow  limits  of 
my  o\vn  information  extend,  I  know  of  no  such  example.  In 
other  countries,  sir, — unhappily  for  mankind, — the  history 
of  their  respective  revolutions  has  I)een  written  in  blood ;  and 
it  is  in  this  only  that  any  great  or  important  change  in  our 
political  situation  has  been  effected,  without  public  commo- 
tions. When  we  shall  have  adopted  the  Constitution  before 
us,  we  shall  have  in  this  article  an  adequate  provision  for 
all  the  purposes  of  political  reformation.  If,  in  the  course  of 
its  operation,  this  government  shall  appear  to  be  too  severe, 
here  are  the  means  by  which  this  severity  may  be  assuaged 
9ind  corrected.     If,  on  the  other  hand,  it  shall  become  too  Ian- 
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guid  in  its  movements,  here,  again,  we  have  a  method  desig- 
nated, by  which  a  new  portion  of  health  and  spirit  may  be 
infused  into  the  Constitution. 

There  is,  sir,  another  view,  which  I  have  long  since  taken 
of  this  subject,  which  has  produced  the  fullest  conviction,  in 
my  own  mind,  in  favor  of  our  receiving  the  government 
which  we  have  now  in  contemplation.  Should  it  be  re- 
jected, I  beg  gentlemen  would  observe,  that  a  concurrence 
of  all  the  states  must  be  had  before  a  new  convention  can 
be  called  to  form  another  Constitution;  but  the  present  arti- 
cle provides,  upon  nine  states'  concurring  in  any  alteration  or 
amendment  to  be  proposed  either  by  Congress  or  any  future 
convention,  that  this  alteration  shall  be  a  part  of  the  Consti- 
tution, equally  powerful  and  obligatory  with  any  other  part. 
If  it  be  alleged  that  this  union  is  not  likely  to  happen,  will  it 
be  more  likely  that  a  union  of  a  greater  number  of  concur- 
ring sentiments  may  be  had,  as  must  be,  in  case  we  reject 
the  Constitution  in  hopes  of  a  better  ?  But  that  this  is 
practicable,  we  may  safely  appeal  to  the  history  of  this 
country  as  a  proof,  in  the  last  twenty  years.  We  have 
united  against  the  British ;  we  have  united  in  calling  the  late 
federal  Convention-;  and  we  may  certainly  unite  again  in 
such  alterations  as  in  reason  shall  appear  to  be  important  for 
the  peace  and  happiness  of  America. 

In  the  constitution  of  this  state,  the  article  providing  for 
alterations  is  limited  in  its  operation  to  a  given  time ;  but  in 
the  present  Constitution,  the  article  is  perfectly  at  large, 
unconfined  to  any  period,  and  may  admit  of  measures  being 
taken  in  any  moment  after  it  is  adopted.  In  this  point  it 
has  undoubtedly  the  advantage.  I  shall  not  sit  down,  sir, 
without  repeating,  that,  as  it  is  clearly  more  difficult  for 
twelve  states  to  agree  to  another  convention,  than  for  nine 
to  unite  in  favor  of  amendments,  so  it  is  certainly  better 
to  receive  the  present  Constitution,  in  the  hope  of  its  being 
amended,  than  it  would  be  to  reject  it  altogether,  with,  per- 
haps, the  vain  expectation  of  obtaining  another  more  agree- 
able than  the  present.  I  see  no  fallacy  in  the  argument, 
Mr.  President ;  but,  if  there  is,  permit  me  to  call  upon  any 
gentleman  to  point  it  out,  in  order  that  it  may  be  corrected ; 
for,  at  present,  it  seems  to  me  of  such  force  as  to  give  me 
entire  satisfaction. 

In  the  conversation  on  Thursday,  on  the  sixth  article* 
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which  provides  that  <^no  religious   test  shall  ever  be   re- 

Suired  as  a  qualification  to  any  office,"  &c.,  several  gen- 
emen  urged  that  it  was  a  departure  from  the  principles  of 
our  forefathers,  who  came  here  for  the  preservation  of  their 
religion ;  and  that  it  would  admit  deists,  atheists,  &c.,  into 
the  general  government;  and,  people  being  apt  to  imitate 
the  examples  of  the  court,  these  principles  would  be  dis- 
seminated, and,  of  course,  a  corruption  of  morals  ensue. 
Gentlemen  on  the  other  side  applauded  the  liberality  of  the 
clause,  and  represented,  in  striking  colors,  the  impropriety, 
and  almost  impiety,  of  the  requisition  of  a  test,  as  practised 
in  Great  Britain  and  elsewhere.  In  this  conversation,  the 
following  is  the  substance  of  the  observations  of  the 

Rev.  Mr.  SHUTE.  Mr.  President,  to  object  to  the  latter 
part  of  the  paragraph  under  consideration,  which  excludes 
a  religious  test,  is,  1  am  sensible,  very  popular ;  for  the  most 
of  men,  somehow,  are  rigidly  tenacious  of  their  own  senti- 
ments in  religion,  and  disposed  to  impose  them  upon  others 
as  the  standard  of  truth.  If,  in  my  sentiments  upon  the 
point  in  view,  I  should  differ  from  some  in  this  honorable 
body,  I  only  wish  from  them  the  exercise  of  that  candor, 
with  which  true  religion  is  adapted  to  inspire  the  honest  and 
well-disposed  mind. 

To  establish  a  religious  test  as  a  qualification  for  offices 
in  the  proposed  federal  Constitution,  it  appears  to  me,  sir, 
would  be  attended  with  injurious  consequences  to  some  indi- 
\iduals,  and  with  no  advantage  to  the  whole. 

By  the  injurious  consequences  to  individuals,  I  mean,  that 
some,  who,  in  every  other  respect,  are  qualified  to  fill  some 
important  post  in  government,  will  be  excluded  by  their  not 
being  able  to  stand  the  religious  test ;  which  I  take  to  be  a 
privation  of  part  of  their  civil  rights. 

Nor  is  tliere  to  me  any  conceivable  advantage,  sir,  that 
would  result  to  the  whole  from  such  a  test.  Unprincipled 
and  dishonest  men  will  not  hesitate  to  subscribe  to  anything 
that  may  open  the  way  for  their  advancement,  and  put  them 
into  a  situation  the  better  to  execute  their  base  and  iniqui- 
tous designs.  Honest  men  alone,  therefore,  however  well 
qualified  to  serve  the  public,  would  be  excluded  by  it,  and 
their  country  be  deprived  of  the  benefit  of  their  abilities. 

In  this  great  and  extensive  empire,  there  is,  and  will  be, 
a  great  variety  of  sentiments  in  religion  among  its  inhabit- 
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ants.  Upon  the  plan  of  a  religious  test,  the  question,  I  think, 
must  be,  Who  shall  be  excluded  from  national  trusts? 
Whatever  answer  bigotry  may  suggest,  the  dictates  of  can- 
dor and  equity,  I  conceive,  will  be.  None. 

Far  from  limiting  my  charity  and  confidence  to  men  of 
my  own  denomination  in  religion,  I  suppose,  and  I  believe, 
tir,  that  there  are  worthy  characters  among  men  of  every  de- 
nomination —  among  the  Quakers,  the  Baptists,  the  Church 
of  England,  the  Papists ;  and  even  among  those  who  have 
no  other  guide,  in  the  way  to  virtue  and  heaven,  than  the 
dictates  o\  natural  religion. 

1  must  therefore  think,  sir,  that  the  proposed  plan  of  gov- 
ernment, in  this  particular,  is  wisely  constructed ;  that,  as 
all  have  an  equal  claim  to  the  blessings  of  the  government 
under  which  they  live,  and  which  they  support,  so  none 
should  be  excluded  from  them  for  being  of  any  particular 
denomination  in  religion. 

The  presumption  is,  that  the  eyes  of  the  people  will  be 
upon  the  faithful  in  the  land ;  and,  from  a  regard  to  their 
own  safety,  they  will  choose  for  their  rulers  men  of  known 
abilities,  of  known  probity,  of  good  moral  characters. 
The  apostle  Peter  tells  us  #hat  God  is  no  respecter  of  per- 
sons, but,  in  every  nation,  he  that  feareth  him,  and  worketh 
righteousness,  is  acceptable  to  him.  And  I  know  of  no 
reason  why  men  of  such  a  character,  in  a  community  of 
whatever  denomination  in  religion,  cceteris  paribus^  with 
other  suitable  qualifications,  should  not  be  acceptable  to  the 
people,  and  why  they  may  not  be  employed  by  them  with 
safety  and  advantage  in  the  important  offices  of  government. 
The  exclusion  of  a  religious  test  in  the  proposed  Constitu- 
tion, therefore,  clearly  appears  to  me,  sir,  to  be  in  favor  of 
its  adoption. 

Col.  JONES  (of  Bristol)  thought,  that  the  rulers  ought 
to  believe  in  God  or  Christ,  and  that,  however  a  test 
may  be  prostituted  in  England,  yet  he  thought,  if  our  pub- 
lic men  were  to  be  of  those  who  had  a  good  standing  in  the 
church,  it  would  be  happy  for  the  United  States,  and  that  a 
nerson  could  not  be  a  good  man  without  being  a  good 
Christian. 

The  conversation  on  the  Constitution,  by  paragraphs, 
being  ended. 


120  DEBATES.  [UuYM. 

Mr.  PARSONS  moved,  that  this  Convetuion  do  assent 
lo,  and  ratify,  this  Constitution. 

Mr.  N£AL  rose,  and  said,  that,  as  the  Constitution  at 
large  was  now  under  consideration,  he  would  just  remark, 
that  the  article  which  resjiected  the  Africans  was  the  one 
which  liiy  on  his  mind,'  and,  unless  his  objections  to  that 
were  removed,  it  must,  how  much  soever  he  liked  the  other 
pans  of  the  Constitution,  be  a  sufficient  reason  for  him  to 
give  his  negative  to  it. 

Col.  JONES  iiaid,  that  one  of  Ms  principal  objections 
was,  the  omission  of  a  religious  test. 

Rev.  Mr.  PAYSON.  Mr.  President,  after  what  has  been 
observed,  relating  to  a  religious  test,  by  gentlemen  of  ac- 
knowledged abilities,  I  did  not  expect  that  it  would  again 
be  mentioned,  as  an  objection  to  the  proposed  Constitution, 
that  such  a  test  was  not  required  as  a  qualification  for  oftice. 
Such  were  the  abilities  and  iniegritj  of  the  gentlemen  who 
constructed  the  Constitution,  as  not  to  admit  of  the  presump- 
tion, thiit  they  would  have  ln-rraved  so  miieli  vaniiv  as  to 
attempt  to  erect  bulwarks  and  barriers  to  the  throne  of  God. 
Relying  on  the  candor  of  this  Convention,  I  shall  take  the 
liberty  to  express  my  sentimentsvn  the  nature  of  a  religious 
test,  and  shall  endeavor  to  do  it  in  such  propositions  as  will 
meet  the  approbation  of  every  mind. 

The  great  object  of  religion  being  God  supreme,  and  the 
seat  of  religion  in  man  being  the  heart  or  conscience,  i.  e., 
the  reason  God  has  given  us,  employed  on  our  moral  actions, 
in  their  most  important  consequences,  as  related  to  the  tribu- 
nal of  God,  hence  I  infer  that  God  alone  is  the  God  of  the 
conscience,  and,  consequently,  attempts  to  erect  human 
tribunals  for  the  consciences  of  men  are  impious  encroach- 
ments upon  the  prerogatives  of  God.  Upon  these  princi- 
ples, had  there  been  a  religious  test  as  a  qualification  for 
office,  it  would,  in  my  opinion,  have  been  a  great  blemish 
upon  the  instrument. 

Gen.  HEATH.  Mr.  President,  after  a  long  and  |>ainf(il 
investigation  of  the  federal  Constitution,  by  paragraphs,  this 
honorable  Convention  are  drawing  nigh  to  the  ultimate 
question — a  question  as  momentous  as  ever  invited  the 
attention  of  man.  We  are  soon  to  decide  on  a  system  of 
government,  digested,  not  for  tlie  people  of  the  common- 
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wealth  of  Massachusetts  only — not  for  the  present  people 
of  the  United  States  only — but,  in  addition  to  these,  for  all 
those  states  which  may  hereafter  rise  into  existence  within 
the  jurisdiction  of  the  United  States,  and  for  millions  of  people 
yet  unborn ;  a  system  of  government,  not  for  a  nation  of 
slaves,  but  for  a  people  as  free  and  virtuous  as  any  on  earth; 
not  for  a  conquered  nation,  subdued  to  our  will,  but  for  a 
people  who  have  fought,  who  have  bled,  and  who  have  con- 
quered ;  who,  under  the  smiles  of  Heaven,  have  established 
their  independence  and  sovereignty,  and  have  taken  equal 
rank  among  the  nations  of  the  earth.  In  short,  sir,  it  is  a 
system  of  government  for  ourselves  and  for  our  children,  for 
all  that  is  near  and  dear  to  us  in  life ;  and  on  the  decision 
of  the  question  is  suspended  our  political  prosperity  or  infe- 
licity, perhaps  our  existence  as  a  nation.  What  can  be 
more  ^lemn?  What  can  be  more  interesting?  Every 
thing  depends  on  our  union.  I  know  that  some  have  sup- 
posed, that,  although  the  union  should  be  broken,  particular 
states  may  retain  their  importance ;  but  this  cannot  be. 
The  strongest-nerved  state,  even  the  right  arm,  if  separated 
from  the  body,  must  wither.  If  the  great  union  be  broken, 
our  country,  as  a  nation,  perishes ;  and  if  our  country  so 
perishes,  it  will  be  as  impossible  to  save  a  particular  state  as 
to  preserve  one  of  the  fingers  of  a  mortified  hand. 

By  one  of  the  paragraphs  of  the  system,  it  is  declared  that 
the  ratifications  of  the  conventions  of  nine  states  shall  be 
sufficient  for  the  establishment  of  the  Constitution  between 
the  states  so  ratifying  the  same.  But,  sir,  how  happy  will 
it  be,  if  not  only  nine,  but  even  all  the  states,  should  ratify 
it !  It  will  be  a  happy  circumstance  if  only  a  small  majority 
of  this  Convention  should  ratify  the  federal  system ;  but 
how  much  more  happy  if  we  could  be  unanimous !  It  will 
be  a  hap[)y  circumstance  if  a  majority  of  the  people  of  this 
commonwealth  should  be  in  favor  of  the  federal  system ;  but 
how  much  noore  so,  if  they  should  be  unanimous!  and,  if 
there  are  any  means  whereby  they  may  be  united,  every  ex- 
ertion should  be  made  to  effect  it.  I  presume,  sir,  that  there 
^8  not  a  single  gentleman  within  these  walls  who  does  not 
wish  for  a  federal  government — for  an  efficient  federal  gov 
ernment ;  and  that  this  government  should  be  possessed  of 
every  j)ower  necessary  to  enable  it  to  shed  on  the  people 
the  benign  influence  of  a  good  government.     But  I  have 
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observed,  from  the  first,  that  many  gentlemen  appear  opposed 
to  the  system ;  and  this,  I  apprehend,  arises  from  their  ob* 
jections  to  some  particular  parts  of  it.  Is  there  not  a  waj 
in  which  their  minds  may  be  relieved  from  embarrassment? 
I  think  there  is;  and  if  there  is,  no  exertions  should  be 
spared  in  endeavoring  to  do  it. 

If  we  should  ratify  the  Constitution,  and  instruct  our  first 
members  to  Congress  to  exert  their  endeavors  to  have  such 
checks  and  guards  provided  as  appear  to  be  necessary  in 
some  of  the  paragraphs  of  the  Constitution,  communicate 
what  we  may  judge  proper  to  our  sister  states,  and  request 
their  concurrence, — is  there  not  the  highest  probability  that 
every  thing  which  we  wish  may  be  effectually  secured  ?  I 
think  there  is;  and  I  cannot  but  flatter  myself  that  in  this  way 
the  g<Mitlemen  of  the  Convention  will  have  the  difficulties 
under  which  they  now  labor  removed  from  their  minds.  We 
shall  lie  united :  the  people  of  this  common weaTth  and  our 
sister  states  may  be  united.  Permit  me,  therefore,  most 
earnestiv  to  recommend  it  to  the  serious  consideration  of 
everv  s:entleman  in  this  honorable  Convention. 

After  Gen.  Heath  sat  down,  his  excellency,  the  PRESI- 
DENT, rose,  and  observed,  that  he  was  conscious  (^  the 
impropriety,  situated  as  he  was,  of  his  entering  into  the  de- 
liberations of  the  Convention;  that,  unfortunately,  through 
painful  indisposition  of  body,  he  had  been  prevented  from 
giving  his  attendance  in  his  place,  but,  from  the  information 
he  had  received,  and  from  the  papers,  there  appeared  to  him 
to  be  a  great  dissimilarity  of  sentiments  in  the  Convention. 
To  remove  the  objections  of  some  gentlemen,  he  felt  himself 
induced,  he  said,  to  hazard  a  proposition  for  their  considera- 
tion ;  which,  with  the  ]>ermission  of  the  Convention,  he 
would  ofler  in  the  afternoon. 

AJiernoon. — When  the  Convention  met  in  the  after- 
noon, his  excellency,  the  PRESIDENT,  observed,  that  a 
motion  had  been  made  and  seconded,  that  this  Conventicxi 
do  assent  to  and  ratify  the  Constitution  which  had  been 
under  consideration  ;  and  that  he  had,  in  the  former  part  of 
the  day,  intimated  his  intention  of  submitting  a  proposition 
to  the  Convention.  My  motive,  says  he,  arises  from  my 
earnest  desire  to  this  Convention,  my  fellow-<;itizens,  and 
the  pnblic  at  large,  that  this  Convention  may  adopt  sut:h  a 
form  of  government  as  may  extend  its  good  influence  to 
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every  part  of  the  United  States,  and  advance  the  prosperity 
of  the  whole  world.  His  situation,  his  excellency  said,  had 
not  permitted  him  to  enter  into  the  debates  of  this  Conven- 
tion: it,  however,  appeared  to  him  necessary,  from  what 
had  been  advanced  in  them,  to  adopt  the  form  of  govern- 
ment proposed ;  but,  observing  a  diversity  of  sentiment  in 
the .  gentlemen  of  the  Convention,  he  had  frequently  had 
conversation  with  them  on  the  subject,  and  from  this  con- 
versation he  was  induced  to  propose  to  them,  whether  the 
introduction  of  some  general  amendments  would  not  be  at- 
tended with  the  happiest  consequences.  For  that  purpose, 
he  should,  with  the  leave  of  the  honorable  Convention,  sub- 
mit to  their  consideration  a  proposition,  in  order  to  remove 
the  doubts  and  quiet  the  apprehensions  of  gentlemen ;  and 
if,  in  any  degree,  the  object  should  be  acquired,  he  should 
feel  himself  perfectly  satisfied.  He  should  therefore  submit 
them ;  for  he  was,  he  said,  unable  to  go  more  largely  into 
the  subject,  if  his  abilities  would  permit  him  ;  relying  on  the 
candor  of  the  Convention  to  bear  him  witness  that  his 
wishes  for  a  good  constitution  were  sincere,  [His  excellen- 
cy then  rectd  his  preposition.']  —  This,  gentlemen,  concluded 
his  excellency,  is  the  proposition  which  I  had  to  make; 
and  I  submit  it  to  your  consideration,  with  the  sincere  wish 
that  it  may  have  a  tendency  to  promote  a  spirit  of  union. 

[The  proposition  submitted  by  his  excellency  having 
been  committed  to  a  large  committee,  who  reported  some 
amendments,  we  think  it  expedient  to  refer  the  reader  to  the 
form  of  ratification  for  it.] 

Hon.  Mr.  ADAMS.  Mr.  President,  I  feel  myself  happy 
in  contemplating  the  idea  that  many  benefits  will  result 
from  your  excellency's  conciliatory  proposition  to  this  com- 
monwealth and  to  the  United  States ;  and  I  think  it  ought 
to  precede  the  motion  made  by  the  gentleman  from  Newbu- 
xyport,  and  to  be  at  this  time  considered  by  the  Convention. 
I  have  said  that  I  have  had  my  doubts  of  this  Constitution. 
I  could  not  digest  every  part  of  it  as  readily  as  some  gentle- 
men ;  but  this,  sir,  is  my  misfortune,  not  my  fault.  Othei 
gentlemen  have  had  their  doubts ;  but,  in  my  opinion,  the 
proposition  submitted  will  have  a  tendency  to  remove  such 
doubts,  and  to  conciliate  the  minds  of  the  Convention,  and 
the  people  without  doors  This  subject,  sir,  is  of  the  greatest 
magnitudci  and  has  employed  the  attention  of  every  rational 
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man  in  the  United  States ;  but  the  minds  of  the  people  are 
not  so  well  agreed  on  it  as  all  of  us  could  wish.  A  proposd 
of  this  sort,  coming  from  Massachusetts,  from  her  importancey 
will  have  its  weight.  Four  or  five  states  have  considered 
and  ratified  the  Constitution  as  it  stands ;  but  we  know  there 
IS  a  diversity  of  opinion  even  in  these  states,  and  one  of  them 
is  greatly  agitated.  If  this  Convention  should  particularise 
the  amendments  necessary  to  be  proposed,  it  appears  to  me 
it  must  have  weight  in  other  states,  where  Conventions  have 
not  yet  met.  I  have  observed  the  sentiments  of  gentlemen 
on  the  subject  as  far  as  Virginia,  and  I  have  found  that  the 
objections  were  similar,  in  the  newspapers,  and  in  some  of  the 
Conventions.  Considering  these  circumstances,  it  appears 
to  me  that  such  a  measure  will  have  the  most  salutary  eflfect 
throughout  the  Union.  It  is  of  the  greatest  importance  that 
America  should  still  be  united  in  sentiment.  I  think  I  have 
not,  heretofore,  been  unmindful  of  the  advantage  of  such  a 
union.  It  is  essential  that  the  people  should  be  united  in 
the  federal  government,  to  withstand  the  common  enemy, 
and  to  preserve  their  valuable  rights  and  liberties.  We  find, 
in  the  great  state  of  Pennsylvania,  one  third  of  the  Conven- 
tion are  opposed  to  it :  should,  then,  there  be  large  minorities 
in  the  several  states,  I  should  fear  the  consequences  of  such 
disunion. 

Sir,  there  are  many  parts  of  it  I  esteem  as  highly  valuable, 
particularly  the  article  which  empowers  Congress  to  regulate 
commerce,  to  form  treaties,  &c.  For  want  of  this  power  in 
our  national  head,  our  friends  are  grieved,  and  our  enemies 
insult  us.  Our  ambassador  at  the  court  of  London  is  con- 
sidered as  a  mere  cipher,  instead  of  the  representative  of  the 
United  States.  Therefore  it  appears  to  nle,  that  a  power 
to  remedy  this  evil  should  be  given  to  Congress,  and  the 
remedy  applied  as  soon  as  possible. 

The  only  difficulty  on  gentlemen's  minds  is,  whether  it  is 
best  to  accept  this  Constitution  on  conditional  amendments, 
or  to  rely  on  amendments  in  future,  as  the  Constitution  pro- 
vides. When  I  look  over  the  article  which  provides  for  a 
revision,  I  have  my  doubts.  Suppose,  sir,  nine  states  accept 
the  Constitution  without  any  conditions  at  all,  and  the  four 
states  should  wish  to  have  amendments, — where  will  you 
find  nine  states  to  propose,  and  the  legislatures  of  nine  stafjes 
to  agree  to,  the  introduction  of  amendments  ?    Therefore  it 
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seems  to  me  that  the  expectation  of  amendments  taking  place 
at  some  future  time,  will  be  frustrated.  This  method,  if  we 
take  it,  will  be  the  most  likely  to  bring  about  the  amend- 
ments, as  the  Conventions  of  New  Hampshire,  Rhode  Island, 
New  York,  Maryland,  Virginia,  and  South  Carolina,  have 
not  yet  met.  I  apprehend,  sir,  that  these  states  will  be 
influenced  by  the  proposition  which  your  excellency  has 
submitted,  as  the  resolutions  of  Massachusetts  have  ever  had 
their  influence.  If  this  should  be  the  case,  the  necessary 
amendments  would  be  introduced  more  early  and  more 
safely.  From  these  considerations,  as  your  excellency  did 
not  think  it  proper  to  make  a  motion,  with  submission,  I 
move  that  the  paper  read  by  your  excellency  be  now  taken 
under  consideration  by  the  Convention. 

The  motion  being  seconded,  the  proposition  was  read  by 
the  secretary  at  the  table. 

Dr.  TAYLOR  liked  the  idea  of  amendments;  but,  he 
said,  he  did  not  see  any  constitutional  door  open  for  the  in- 
troduction of  them  by  the  Convention.  He  read  the  several 
authorities  which  provided  for  the  meeting  of  Conventions, 
bat  did  not  see  in  any  of  them  any  power  given  to  propose 
amendments.  We  are,  he  said,  therefore,  treading  on  unsafe 
ground  to  propose  them ;  we  must  take  the  whole,  or  reject 
the  whole.  The  honorable  gentleman  was  in  favor  of  the 
adjournment,  and,  in  a  speech  of  some  length,  deprecated 
the  consequences,  which,  he  said,  must  arise,  if  the  Consti- 
tution was  adopted  or  rejected  by  a  small  majority;  and 
that  the  expenses  which  would  accrue  from  the  adjourn- 
ment would  not  exceed  fourpence  per  poll  throughout  the 
commonwealth. 

Hon.  Mr.  CABOT  rose,  and  observed,  on  what  fell  from 
the  honorable  gentleman  last  speaking,  that  the  reason  why 
no  provision  for  the  introduction  of  amendments  was  made 
in  the  authorities  quoted  by  the  honorable  gentleman,  was, 
that  they  were  provided  for  in  the  6th  article  of  the  Con- 
stitution. 

Friday,  February  1,  1788.— Mr.  BOWDOIN  (of  Dor- 
chester) observed,  that  he  could  not  but  express  his  hearty 
approbation  of  the  propositions  made  by  his  excellency,  as 
they  would  have  a  tendency  to  relieve  the  fears,  and  quiet 
the  apprehensions,  of  some  very  respectable  and   worthy 
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gentlemen,  who  had  expressed  their  doubts  whether  some 
explanation  of  certain  clauses  in  the  Constitution,  and  some 
additional  reflections  on  Congress,  similar  to  thosq  proposed 
by  his  excellency,  were  not  necessary.  But,  he  said,  as  the 
propositions  were  incorporated  with  the  great  and  important 

?uestion,  whether  this  Convention  will  adopt  and  ratify  the 
/onstitution,  he  conceived  himself  in  order,  and  would,  with 
the  permission  of  the  Convention,  make  a  few  general  obser- 
vations upon  the  subject,  which  were  as  follows :  — 

It  was  an  answer  of  Solon^Sj  when  he  was  asked  what 
kind  of  a  constitution  he  had  constructed  for  the  Atheniaas, 
that  he  had  prepared  as  good  a  constitution  of  government 
as  the  people  would  bear ;  clearly  intimating  that  a  consti- 
tution of  government  should  be  relative  to  the  habits,  man- 
ners, and  genius  of  the  people  intended  to  be  governed  by 
it.  As  the  j)articular  state  governments  are  relative  to  the 
manners  and  genius  of  the  inhabitants  of  each  state,  so 
ought  the  general  government  to  be  an  assemblage  of  the 
principles  of  all  the  governments ;  for,  without  this  assem- 
blage of  the  principles,  the  general  government  mil  not 
sufficiently  apply  to  the  genius  of  the  people  confederated ; 
and,  therefore,  by  its  meeting,  in  its  operation,  with  a  con- 
tinual opposition,  through  this  circumstance  it  must  neces- 
sarily fail  in  its  execution ;  because,  agreeably  to  the  idea 
of  Solon,  the  people  would  not  bear  it.  It  may  not,  there- 
fore, be  improper  to  examine  w  hethcr  the  federal  Constitution 
proposed  has  a  likeness  to  the  different  state  constitutionSy 
and  such  alone  as  to  give  the  spirit  and  features  of  the  par- 
ticular governments;  for  Baron  Montesquieu  obsen'es,  that 
all  governments  ought  to  te  relative  to  their  particular  prin- 
ciples, and  that  "  a  confederative  government  ought  to  be 
composed  of  states  of  the  same  nature,  especially  of  the 
republican  kind ; ''  and  instances  that,  as  "  the  spirit  of 
monarchy  is  war  and  enlargement  of  dominion,  peace  and 
moderation  are  the  spirit  of  a  republic."  These  two  kinds 
of  government  cannot  naturally  subsist  in  a  confederate 
republic. 

From  hence  it  follows  that  all  the  governments  of  the 
states  in  the  Union  ought  to  be  of  the  same  nature  —  of  the 
republican  kind;  and  that  the  general  government  ought  to 
be  an  assemblage  of  the  spirit  and  principles  of  them  all. 
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A  skMt  comparison,  pointing  out  the  likeness  of  the  general 
to  the  particular  constitutions,  may  sufficiently  elucidate 
the  subject. 

All  the  constitutions  of  the  states  consist  of  three  branches, 
except  as  to  the  legislative  powers,  which  are  chiefly  vested 
in  two.  The  powers  of  government  are  separated  in  all, 
and  mutually  check  each  other.  These  are  laid  down,  as 
fundamental  principles,  in  the  federal  Constitution.  All 
power  is  derived,  mediately  or  immediately,  from  the  peo- 
ple, in  all  the  constitutions.  This  is  the  case  with  the 
federal  Constitution.  The  electors  of  representatives  to  the 
state  governments  are  electors  of  representatives  to  the  fed- 
eral government.  The  representatives  are  chosen  for  two 
years ;  so  are  the  representatives  to  the  assemblies  of  some 
of  the  states.  The  equality  of  representation  is  determined 
in  nearly  all  the  states  by  numbers;  so  it  is  in  the  federal 
Constitution. 

The  second  branch  of  the  legislature,  in  some  of  the 
states,  is  similar  to  the  federal  Senate,  having  not  only 
legislative,  but  executive  powers ;  being  a  legislating,  and, 
at  the  same  time,  an  advising  body  to  the  executive.  Such 
are  the  assistants  of  Rhode  Island  and  Connecticut,  and  the 
coimcils  of  New  Jersey  and  Georgia.  The  senators  of  Vir- 
ginia and  New  York  are  chosen  for  four  years,  and  so  elected 
Uiat  a  continual  rotation  is  established,  by  which  one  quarter 
of  their  respective  senates  is  annually  elected,  and  by  which 
(as.  one  of  the  constitutions  observes)  there  are  more  men 
trained  to  public  business ;  and  there  will  always  be  found  a 
number  of  persons  acquainted  with  the  proceedings  of  the 
foregoing  years,  and  thereby  the  public  business  be  more 
consistently  conducted.  The  federal  senators  are  to  be 
chosen  for  six  years,  and  there  is  a  rotation  so  established, 
for  the  reasons  above  mentioned,  that  one  third  of  the  Senate 
is  to  be  chosen  every  two  years. 

The  President  and  Vice-President  answer  to  offices  of 
the  same  name  in  some  of  the  states,  and  to  the  office  of 
governor  and  lieutenant-governor  in  most  of  the  states.  As 
this  office  is  of  the  utmost  importance,  the  manner  of 
choosing,  for  the  better  security  of  the  interests  of  the 
Union,  is  to  be  by  delegates,  to  be  expressly  chosen  for  the 
purpose,  in  such  manner  as  the  diflerent  legislatures  may 
direct.     This  method  of  choosing  was  probably  taken  from 
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the  manner  of  choosing  senators  under  the  constitution  of 
Maryland. 

TTie  legislative  powers  of  the  President  are  precisely  thoM 
of  the  governors  of  this  state  and  those  of  New  York  — 
rather  negative  than  positive  powers,  given  with  a  view  to 
secure  the  independence  of  the  executive,  and  to  preserve 
a  uniformity  in  the  laws  which  are  committed  to  them 
to  execute. 

The  executive  powers  of  the  President  are  very  similar  to 
those  of  the  several  states,  except  in  those  points  which 
relate  more  particularly  to  the  Union,  and  respect  ambassa- 
dors, public  ministers,  and  consuls. 

Of  the  genius  of  the  people  of  the  states,  as  expressed  by 
their  different  constitutions  of  government,  if  the  similarity 
of  each,  and  the  general  spirit  of  governments,  concur  to 
point  out  the  policy  of  a  confederate  government,  by  com- 
paring the  federal  Constitution  with  those  of  the  several 
states,  can  we  expect  one  more  applicable  to  the  peoplci 
to  the  different  states,  and  to  the  purposes  of  the  Union, 
than  the  one  proposed,  unless  it  should  be  contended  that  a 
union  was  unnecessary? 

"  If  a  republic  is  small,"  says  Baron  Montesquieu,  "it  is 
destroyed  bv  a  foreign  force ;  if  it  is  large,  it  is  ruined  by  an 
internal  imperfection  "  —  "  Fato  potentite  sua  vi  nixa.^ 
And  if  mankind  had  not  contrived  a  confederate  republic, 
savs  the  same  author,  "  a  constitution  that  has  all  the  inter- 
nal  advantages  of  a  republican,  and  the  external  force  of  a 
monarchical  government,"  they  would  probably  have  alwaj^ 
lived  under  the  tyrannv  of  a  single  person.  Admitting  this 
principle  of  Baron  Montesquieu's,  the  several  states  are 
either  too  small  to  be  defended  against  a  foreign  enemy,  or 
too  large  for  republican  constitutions  of  government.  If 
we  apply  the  first  position  to  the  different  states,  which 
reason  and  the  experience  of  the  late  war  point  out  to  be 
true,  a  confederate  government  is  necessary.  But  if  we 
admit  the  latter  position,  then  the  several  governments, 
being  in  their  own  nature  imperfect,  will  be  necessarily 
destroyed,  from  their  being  too  extensive  for  republican 
governments. 

From  whence  it  follows,  if  the  foregoing  principles  are 
true,  that  we  ought  to  adopt  a  confederation,  presuming  the 
different  states  well  calculated  for  republican  governments ; 
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fcr,  if  they  are  not,  their  corruption  will  work  their  destruc- 
tion separately ;  and  if  they  are  destined  for  destruction, 
from  their  natural  imperfection,  it  will  certainly  be  more 
advantageous  to  have  them  destroyed  collectively  than  sep- 
arately, as,  in  that  case,  we  should  fall  under  one  great 
national  government. 

But,  if  the  advantages  of  a  confederacy,  admitting  the 
principles  of  it  to  be  good,  are  duly  considered,  —  that  is, 
will  give  security  and  permanency  to  the  several  states,  not 
only  against  internal  disputes,  but  wars  with  one  another ;  if 
the  wars  in  Europe,  arising  from  jarring  and  opposing  in-  ^ 
terests,  are  a  public  calamity ;  if  it  is  for  the  benefit  ofour- 
selves,  and  future  generations,  to  prevent  their  horrid  devasta- 
tions on  this  continent,  —  to  secure  the  states  against  such 
calamities,  it  will  be  necessary  to  establish  a  general  gov- 
ernment, to  adjust  the  disputes  and  to  settle  the  differences 
between  state  and  state;  for,  without  a  confederacy,  the 
several  states,  being  distinct  sovereignties,  would  be  in  a 
state  of  nature,  with  respect  to  each  other ;  and  the  law  of 
nature,  which  is  the  right  of  the  strongest,  would  determine 
the  disputes  that  might  arise.  To  prevent  the  operation  of 
so  unjust  a  title ;  to  afford  protection  to  the  weakest  state 
against  the  strongest ;  to  secure  the  rights  of  all  against  the 
encroachments  of  any  of  the  states ;  to  balance  the  powers 
of  all  the  states,  by  each  giving  up  a  portion  of  its  sover- 
eignty, and  thereby  better  to  secure  the  remainder  of  it,  are 
amongst  the  main  objects  of  a  confederacy. 

But  the  advantages  of  a  union  of  the  states  are  not  con- 
fined to  mere  safety  from  within  or  without.  They  extend 
not  only  to  the  welfare  of  each  state,  but  even  to  the  inter- 
est of  each  individual  of  the  states. 

The  manner  in  which  the  states  have  suffered,  for  the 
want  of  a  general  regulation  of  trade,  is  so  notorious,  that 
little  need  be  Said  upon  the  subject,  to  prove  that  the  con  •  ^ 
tinent  has  been  exhausted  of  its  wealth,  for  the  want  of  it , 
and,  if  the  evil,  from  the  not  regulating  it,  is  not  speedily 
remedied,  by  placing  the  necessary  powers  in  the  hands  of 
Congress,  the  liberties  of  the  people,  or  the  independence 
of  the  states,  vrill  be  irretrievably  lost.  The  people  feeling 
the  inconvenience  of  systems  of  government  that,  instead  of 
relieving,  increase  their  perplexities ;  instead  of  regulating 
trade  upon  principle ;  instead  of  improving  the  natural  ad- 

VOL.  II.  17 


1%  DEBATES.  [AiMM 

vantages  of  our  country,  and  opening  new  sources  of  wealth, 
our  lands  have  sunk  m  their  value,  our  trade  has  languished, 
our  credit  has  been  daily  reducing,  and  our  resources  are 
almost  annihilated,  —  can  we  expect,  in  such  a  state,  that 
the  ])eople  will  long  continue  their  allegiance  to  systems  of 
government,  whether  arising  from  the  weakness  of  their  ad- 
ministration, or  the  insufficiency  of  their  principles,  which 
entail  on  them  so  many  calamities  ?  I  presume  not.  The 
well-being  of  trade  depends  on  a  proper  regulation  of  it ;  on 
the  success  of  trade  depends  wealth ;  on  wealth,  the  value 
of  lands ;  the  strength,  the  welfare,  and  happiness  of  a 
country,  upon  the  numbers,  the  ease,  and  independence  of 
its  yeomanry.  For  the  want  of  this  have  our  taxes  most  op- 
pressively fallen  upon  the  most  useful  of  all  our  citizens — 
our  husbandmen ;  while  trade,  for  the  want  of  its  being 
confined  to  proper  objects,  has  served  rather  to  ruin  than  to 
enrich  those  that  have  carried  it  on. 

Shall  we,  then,  let  causeless  jealousies  arise,  and  distract 
our  councils  ?  shall  we  let  partial  views  and  local  prejudices 
influence  our  decisions  ?  or  shall  we,  with  a  becoming  wis- 
dom, determine  to  adopt  the  federal  Constitution  proposed, 
and  thereby  confirm  the  liberty,  the  safety,  and  the  welfare 
of  our  country  ? 

I  might  go  on,  sir,  and  point  out  the  fatal  consequences  of 
rejecting  the  Constitution ;  but,  as  I  have  already  intruded 
too  much  upon  the  time  and  patience  of  the  Convention,  1 
shall,  for  the  present,  forbear  any  further  observations,  re- 
questing the  candor  of  the  Convention  for  those  I  have 
sdready  made. 

Hon.  Mr.  ADAMS.  As  your  excellency  was  pleased 
yesterday  to  offer,  for  the  consideration  of  this  Convention, 
certain  propositions  intended  to  accompany  the  ratification 
of  the  Constitution  before  us,  I  did  myself  the  honor  to  bring 
them  forward  by  a  regular  motion,  not  only  from  the  respect 
due  to  your  excellency,  but  from  a  clear  conviction,  in  my 
own  mind,  that  they  would  tend  to  effect  the  salutary  and 
important  purposes  which  you  had  in  view  —  "  the  removing 
the  fears  and  quieting  the  apprehensions  of  many  of  the 
good  people  of  this  commonwealth,  and  the  more  effectually 
guarding  against  an  undue  administration  of  the  federal  gov- 
«;rnment." 

I    beg  leave,  sir,   more   particularly  to  consider  those 
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propositions,  and,  in  a  very  few  words,  to  express  my  own 
opinion,  that  they  must  have  a  strong  tendency  to  ease  the 
minds  of  gentlemen,  who  wish  for  the  immediate  operation  of 
some  essential  parts  of  the  proposed  Constitution,  as  well  as 
the  most  speedy  and  effectual  means  of  obtaining  alterations 
in  some  other  parts  of  it,  which  they  are  solicitous  should  be 
made.  I  will  not  repeat  the  reasons  I  offered  when  the  mo- 
tion was  made,  which  convinced  me  that  the  measure 
now  under  consideration  will  have  a  more  speedy  as  well 
as  a  more  certain  influence,  in  effecting  the  purpose  last 
mentioned,  than  the  measure  proposed  in  the  Constitution 
before  us. 

Your  excellency's  first  proposition  is,  "  that  it  be  explicitly 
declared,  that  all  powers  not  expressly  delegated  to  Con- 
gress are  reserved  to  the  several  states,  to  be  by  them 
exercised,''  This  appears,  to  my  mind,  to  be  a  summary  of 
a  bill  of  rights,  which  gentlemen  are  anxious  to  obtain.  It 
removes  a  doubt  which  many  have  entertained  respecting 
the  matter,  and  gives  assurance  that,  if  any  law  made  by  the 
federal  government  shall  be  extended  beyond  the  power 
granted  by  the  proposed  Constitution,  and  inconsistent  with 
the  constitution  of  this  state,  it  will  be  an  error,  and  adjudged 
by  the  courts  of  law  to  be  void.  It  is  consonant  with  the 
second  article  in  the  present  Confederation,  that  each  state 
retains  its  sovereignty,  freedom,  and  independence,  and  every 
power,  jurisdiction,  and  right,  which  is  not,  by  this  Confed- 
eration, expressly  delegated  to  the  United  States  in  Congress 
assembled.  I  have  long  considered  the  watchfulness  of  the 
people  over  the  conduct  of  their  rulers  the  strongest  guard 
against  the  encroachments  of  power ;  and  1  hope  the  people 
of  this  country  will  always  be  thus  watchful. 

Another  of  your  excellency's  propositions  is  calculated  to 
quiet  the  apprehensions  of  gentlemen  lest  Congress  should 
exercise  an  unreasonable  control  over  the  state  legislatures, 
with  regard  to  the  time,  place,  and  manner  of  holding  elec- 
tions, which,  by  the  4th  section  of  the  1st  article,  are  to  be 
prescribed  in  each  state  by  the  legislature  thereof,  subject  to 
the  control  of  Congress.  I  have  had  my  fears  lest  this 
control  should  infringe  the  freedom  of  elections,  which  ought 
ever  to  be  held  sacred.  Gentlemen  who  have  objected  to 
this  controlling  power  in  Congress  have  expressed  their 
wishes  that  it  had  been  restricted  to  such  states  as  may 
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neglect  or  refuse  that  power  vested  in  them,  and  to  be  ez« 
ercised  by  them  if  they  please.  Your  excellency  proposes, 
in  substance,  the  same  restriction,  which,  I  should  think, 
cannot  but  meet  with  their  fiill  approbation. 

The  power  to  be  given  to  Congress  to  lay  and  collect 
taxes,  duties,  imposts,  and  excises,  has  alarmed  the  minds 
of  some  gentlemen.  They  tell  you,  sir,  that  the  exercise 
of  the  power  of  laying  and  collecting  direct  taxes  mi^it 
greatly  distress  the  several  states,  and  render  them  incapaUe 
of  raising  moneys  for  the  payment  of  their  respective  state 
debts^  or  for  any  purpose.  They  say  the  impost  and  excise 
may  be  made  adequate  to  the  public  emergencies  in  the 
time  of  peace,  and  ask  why  the  laying  direct  taxes  may  not 
be  confined  to  a  time  of  war.  You  are  pleased  to  propose 
to  us  that  it  be  a  recommendation,  that  ^^  Confess  do  not 
lay  direct  taxes,  but  when  the  moneys  arising  from  the  im- 
post and  excise  shall  be  insufficient  for  the  public  exigen- 
cies." The  prospect  of  approaching  war  might  necessarily 
create  an  expense  beyond  the  productions  of  impost  and 
excise.  How,  then,  would  the  government  have  the  neces- 
sary means  of  providing  for  the  public  defence  ?  Must  they 
not  have  recourse  to  other  resources  besides  impost  and 
excise  ?  The  people,  while  they  watch  for  their  own  safety, 
must  and  will  have  a  just  confidence  in  a  legislature  of  their 
own  election.  The  a[)proach  of  war  is  seldom,  if  ever, 
without  observation :  it  is  generally  observed  by  the  people 
at  large ;  and  I  believe  no  legislature  of  a  free  country  would 
venture  a  measure  which  should  directly  touch  the  purses  of 
the  people,  under  a  mere  pretence,  or  unless  they  could  show, 
to  the  people's  satisfaction,  that  there  had  been,  in  fact,  a 
real  public  exigency  to  justify  it. 

Your  excellency's  next  proposition  is,  to  introduce  the 
indictment  of  a  grand  jury,  before  any  person  shall  be  tried 
for  any  crime,  by  which  he  may  incur  infamous  punishment, 
or  loss  of  life ;  and  it  is  followed  by  another,  which  recom- 
mends a  trial  by  jury  in  civil  actions  betr^'een  citizens  of 
different  states,  if  either  of  the  parties  shall  request  it. 
These,  and  several  others  which  I  have  mentioned,  are  so 
evidently  beneficial  as  to  need  no  comment  of  mine.  And 
they  are  all,  in  every  particular,  of  so  general  a  nature,  and 
so  equally  interesting  to  every  state,  that  I  cannot  but  per- 
suade myself  to  think  they  would  all  readily  join  with  us  in 
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the  measure  proposed  by  your  excellency,  if  we  should  now 
adopt  it.  Gentlemen  may  make  additional  propositions  if 
they  think  fit.  It  is  presumed  that  we  shall  exercise  candor 
towards  each  other ;  and  that  whilst,  on  the  one  handy 
gentlemen  will  cheerfully  agree  to  any  proposition  intended 
to  promote  a  general  union,  which  may  not  be  inconsistent 
with  their  own  mature  judgment,  others  will  avoid  the 
making  such  as  may  be  needless,  or  tend  to  embarrass  the 
minds  of  the  people  of  this  commonwealth  and  our  sister 
states,  and  thereby  not  only  frustrate  your  excellency's  wise 
intention,  but  endanger  the  loss  of  that  degree  of  reputation, 
which,  I  flatter  myself,  this  commonwealth  has  justly 
sustained. 

Mr.  NASON.  Mr.  President,  I  feel  myself  happy  that 
your  excellency  has  been  placed,  by  the  free  suffrage  of  your 
fellow-K^itizens,  at  the  head  of  this  government.  I  also  feel 
myself  happy  that  your  excellency  has  been  placed  in  the 
chair  of  this  honorable  Convention ;  and  I  feel  a  confidence 
that  the  proposition  submitted  to  our  consideration  yester- 
day, by  your  excellency,  has  for  its  object  the  good  of  your 
country.  But,  sir,  as  1  have  not  had  an  opportunity  leisure- 
ly to  consider  it,  I  shall  pass  it  over,  and  take  a  short  view 
of  the  Constitution  at  large,  which  is  under  consideration ; 
though  my  abilities,  sir,  will  not  permit  me  to  do  justice-  to 
my  feelings  or  to  my  constituents.  Great  Britain,  sir,  first 
attempted  to  enslave  us,  by  declaring  her  laws  supreme,  and 
that  she  had  a  right  to  bind  us  in  all  cases  whatever.  What, 
sir,  roused  the  Americans  to  shake  off  the  yoke  preparing 
for  them  ?  It  was  this  measure,  the  power  to  do  which  we 
are  now  about  giving  to  Congress.  And  here,  sir,  I  beg  the 
indulgence  of  this  honorable  body  to  permit  me  to  make  a 
short  apostrophe  to  Liberty.  O  Liberty !  thou  greatest  good ! 
thou  fairest  property !  with  thee  I  wish  to  live  —  with  thee 
I  wish  to  die !  Pardon  me  if  I  drop  a  tear  on  the  peril  to 
which  she  is  exposed :  I  cannot,  sir,  see  this  brightest  of 
jewels  tarnished  —  a  jewel  worth  ten  thousand  worlds ;  and 
shall  we  part  with  it  so  soon?  O  no.  Gentlemen  ask, 
*^  Can  it  be  supposed  that  a  Constitution  so  pregnant  with 
danger  could  come  from  the  hands  of  those  who  framed  it  ?'' 
Indeed,  sir,  1  am  suspicious  of  my  own  judgment,  when  I 
contemplate  this  idea  —  when  I  see  the  list  of  ilhistrious* 
names  annexed  to  it ;  but,  sir,  my  duty  to  my  constituent* 
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obliges  me  to  oppose  the  measure  they  recommendedi  as 
obnoxious  to  their  liberty  and  safety. 

When,  sir,  we  dissolved  the  political  bands  which  con* 
nected  us  with  Great  Britain,  we  were  in  a  state  of  nature. 
We  then  formed  and  adopted  the  Confederation,  which 
must  be  considered  as  a  sacred  instrument.  This  confeder- 
ates us  under  one  head,  as  sovereign  and  independent  states. 
Now,  sir,  if  we  give  Congress  power  to  dissolve  that 
Confederation,  to  what  can  we  trust  ?  If  a  nation  consent 
thus  to  treat  their  most  solemn  compacts,  who  will  ever 
trust  them  ?  Let  us,  sir,  begin  with  this  Constitution,  and 
see  what  it  is.  And  first,  ^'  We,  the  people  of  the  United 
States,  do,"  &c.  If  this,  sir,  docs  not  go  to  an  annihilation 
of  the  state  governments,  and  to  a  perfect  consolidation  of 
the  whole  Union,  I  do  not  know  what  does.  What !  shall 
we  consent  to  this  ?  Can  ten,  twe'iity,  or  a  hundred  persons 
in  this  state,  who  have  taken  the  oath  of  allegiance  to  it, 
dispense  with  this  oath  ?  Gentlemen  may  talk  as  thej 
please  of  dispensing,  in  certain  cases,  with  oaths ;  but,  sir, 
with  me  they  arc  sacred  things.  We  are  under  oath:  we 
have  sworn  that  Massachusetts  is  a  sovereign  and  independ* 
ent  state.  How,  then,  can  we  vote  for  this  Constitution, 
that  destroys  that  sovereignty  ? 

Col.  VARNUM  begged  leave  to  set  the  worthy  gentleman 
right.  The  very  oath,  he  said,  which  the  gentleman  had 
mentioned,  provides  an  exception  for  the  power  to  be 
granted  to  Congress. 

Well,  continued  Mr.  NASON,  to  go  on.  Mr.  President, 
let  us  consider  the  Constitution  without  a  bill  of  rights. 
When  I  give  up  any  of  my  natural  rights,  it  is  for  the  secu- 
rity of  the  rest ;  but  here  is  not  one  right  secured,  although 
many  are  neglected. 

With  respect  to  biennial  elections,  the  paragraph  is  rather 
loosely  expressed.  1  am  a  little  in  favor  of  our  ancient  cus* 
tom.  Gentlemen  say  they  are  convinced  that  the  alteration 
is  necessary :  it  may  be  so ;  when  I  see  better,  I  will  join 
vrith  them. 

To  go  on.  Representation  and  taxation  to  be  apportioned 
according  to  numbers.  This,  sir,  I  am  opposed  to :  it  is  un- 
equal. I  will  show  an  instance  in  point.  We  know  for 
certainty  that,  in  the  town  of  Brookline,  persons  are  better 
aUe  to  pay  their  taxes  than  in  the  parts  I  represent.     Sup- 
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pose  the  tax  is  laid  on  polls  :  why,  the  people  of  the  former 
place  will  pay  their  tax  ten  times  as  easy  as  the  latter  — 
thus  helping  that  part  of  the  community  which  stands  in  the 
least  need  of  help.  On  this  footing,  the  poor  pay  as  much 
as  the  rich  ;-  and  in  this  a  way  is  laid,  that  five  slaves  shall  be 
rated  no  more  than  three  children.  Let  gentlemen  consider 
this :  a  farmer  takes  three  small  orphans,  on  charity,  to  bring 
up  ;  they  are  bound  to  him :  when  they  arrive  at  twenty-one 
years  of  age,  he  gives  each  of  them  a  couple  of  suits  of  clothes, 
a  cow,  and  two  or  three  young  cattle :  we  are  rated  as  much 
for  these  as  a  farmer  in  Virginia  is  for  five  slaves,  whom  he 
holds  for  life  —  they  and  their  posterity  —  the  males  and  the 
she  ones  too.  The  Senate,  Mr.  President,  are  to  be  chosen 
two  from  each  state.  This,  sir,  puts  the  smaller  states  on  a 
footing  with  the  larger,  when  the  states  have  to  pay  accord- 
ing to  their  numbers.  New  Hampshire  does  not  pay  a  fourth 
part  as  much  as  Massachusetts.  We  must,  therefore,  to 
support  the  dignity  of  the  Union,  pay  four  times  as  much  as 
New  Hampshire,  and  almost  fourteen  times  as  much  as 
Georgia,  who,  we  see,  are  equally  represented  with  us. 

The  term,  sir,  for  which  the  Senate  is  chosen,  is  a  griev- 
ance. It  is  too  long  to  trust  any  body  of  men  with  power. 
It  is  impossible  but  that  such  men  will  be  tenacious  of  their 
places  ;  they  are  to  be  raised  to  a  lofty  eminence,  and  they 
will  be  loath  to  come  down ;  and,  in  the  course  of  six  years, 
niay,  by  management,  have  it  in  their  power  to  create  offi- 
cers, and  obtain  influence  enough  to  get  in  again,  and  so  for 
life.  When  we  felt  the  hand  of  British  oppression  upon  us, 
we  were  so  jealous  of  rulers,  as  to  declare  them  eligible 
but  for  three  years  in  six.  In  this  constitution  we  forget 
this  principle.  I,  sir,  think  that  rulers  ought,  at  short  pe- 
riods, to  return  to  private  life,  that  they  may  know  how  to 
feel  for  and  regard  their  fellow-creatures.  In  six  years,  sir, 
and  at  a  great  distance,  they  will  quite  forget  them ;  — 

"  For  time  and  absence  cure  the  purest  love." 

We  are  apt  to  forget  our  friends,  except  when  we  are  con- 
versing with  them. 

We  now  come,  sir,  to  the  4th  section.     Let  us  see  :  the 
time,  place,  and  manner  of  holding  elections,  shall  be  pre 
scribed  in  each  state  by  the  legislature  thereof.     No  olgec- 
tions  to  this  :  but,  sir,  after  the  flash  qf  lightning  comes  Af 
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peal  of  thunder.  ^^  But  Congress  may  at  any  time  alter 
them,"  &c.  Here  it  is,  Mr.  President :  this  is  the  article 
which  is  to  make  Congress  omnipotent.  Gentlemen  say, 
this  is  the  greatest  beauty  of  the  Constitution ;  this  is  the 
greatest  security  for  the  people ;  this  is  the  all  in  all.  Such 
language  have  I  heard  in  this  house ;  but,  sir,  I  say,  by  this 
power  Congress  may,  if  they  please,  order  the  Section  of 
federal  representatives  for  Massachusetts  to  be  at  Great  fiar-^ 
rington  or  Machias  ;  and  at  such  a  time,  too,  as  shall  put  it 
in  the  power  of  a  few  artful  and  designing  men  to  get  them- 
selves elected  at  their  pleasure. 

The  8th  section,  Mr.  President,  provides  that  Congress  shall 
have  power  to  lay  and  collect  taxes,  duties,  imposts,  excises, 
&c.  We  may,  sir,  be  poor ;  we  may  not  be  able  to  pay 
these  taxes,  &c. ;  we  must  have  a  little  meal,  and  a  little 
meat,  whereon  to  live,  and  save  a  little  for  a  rainy  day.  But 
what  follows  ?  Let  us  see.  To  raise  and  support  armies. 
Here,  sir,  comes  the  key  to  unlock  this  cabinet ;  here  is  the 
mean  by  which  you  will  be  made  to  pay  taxes !  But  will 
ye,  my  countrymen,  submit  to  this  ?  Suffer  me,  sir,  to  say 
a  few  words  on  the  fatal  effects  of  standing  armies,  that  bane 
of  republican  governments.  A  standing  army !  Was  it  not 
with  this  that  Csesar  passed  the  Rubicon^  and  laid  prostrate 
the  liberties  of  his  country  ?  By  this  have  seven  eighths  of 
the  once  free  nations  of  the  globe  been  brought  into  bondage ! 
Time  would  fail  me,  were  I  to  attempt  to  recapitulate  the 
havoc  made  in  the  world  by  standing  armies.  Britain  at- 
tempted to  enforce  her  arbitrary  measures  by  a  standing 
army.  But,  sir,  we  had  patriots  then  who  alarmed  us  of  our 
danger ;  who  showed  us  the  serpent,  and  bade  us  beware  of  it- 
Shall  I  name  them  ?  I  fc:ar  I  shall  offend  your  excellency, 
but  I  cannot  avoid  it.  I  must.  We  had  a  Hancock,  an 
Adams,  and  a  Warren.  Our  sister  states,  too,  produced  a 
Randolph,  a  Washington,  a  Greene,  and  a  Montgomery,  who 
led  us  in  our  way.  Some  of  these  have  given  up  their  lives 
in  defence  of  the  liberties  of  their  country ;  and  my  prayer 
lo  God  is,  that,  when  this  race  of  illustrious  patriots  shall 
have  bid  adieu  to  the  world,  from  their  dust,  as  from  the 
sacred  ashes  of  the  phoenix,  another  race  may  arise,  who  shall 
take  our  posterity  by  the  hand,  and  lead  them  on  to  trample 
on  the  necks  of  those  who  shall  dare  to  infringe  on  their 
liberties.     Sir,  had  I  a  voice  like  Jove,  I  wrould  proclaim  i| 
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throughout  thie  world ;  and  had  I  an  arm  like  Jove,  I  would 
hurl  from  the  globe  those  villains  that  would  dare  attempt  to 
establish  in  our  country  a  standing  army.  1  wish,  sir,  that 
the  gentlemen  of  Boston  would  bring  to  their  minds  the  fatal 
evening  of  the  6th  of  March,  1770,  when  by  standing  troops 
they  lost  five  of  their  fellow-townsmen.  I  will  ask  them. 
What  price  can  atone  for  their  lives  ?  What  money  can 
make  satisfaction  for  the  loss  ?  The  same  causes  produce 
the  same  effects.  An  army  may  be  raised  on  pretence  of 
helping  a  friend ;  or  many  pretences  might  be  used.  That 
night,  sir,  ought  to  be  a  sufficient  warning  against  standing 
armies,  except  in  Cases  of  great  emergency.  They  are  too 
frequently  used  for  no  other  purpose  than  dragooning  the 
people  into  slavery..  But  I  beseech  you,  my  country meUi 
for  the  sake  of  your  posterity,  to  act  like  those  worthy  mei| 
who  have  stood  forth  in  defence  of  the  rights  of  mankind, 
and  show  to  the  world  that  you  will  not  submit  to  tyranny. 
What  occasion  have  we  for  standing  armies  ?  We  fear  no 
foe.  If  one  should  come  upon  us,  we  have  a  militia,  which 
is  our  bulwark.  Let  Lexington  witness  that  we  have  the 
means  of  defence  amoog  ourselves.  If,  during  the  last  win- 
ter, there  was  not  much  alacrity  shown  by  the  militia  in 
turning  out,  we  must  consider  that  they  were  going  to  fight 
their  countrymen.  Do  you,  sir,  suppose  that,  had  a  British 
army  invaded  us  at  that  time,  such  supineness  would  have 
been  discovered  ?  No,  sir ;  to  our  enemies'  dismay  and  dis- 
comfort, they  would  have  felt  the  contrary  ;  but  against  de- 
luded, infatuated  men  they  did  not  wish  to  exert  their  valor 
Or  their  strength.  Therefore,  sir,  I  am  utterly  opposed  to  a 
standing  army  in  time  of  peace. 

The  paragraph  that  gives  Congress  power  to  suspend  the 
writ  of  habeas  corpus  claims  a  little  attention.  This  is  a 
great  bulwark  —  a  great  privilege  indeed.  We  ought  not, 
therefore,  to  give  it  up  on  any  slight  pretence.  Let  us  see : 
how  long  is  it  to  be  suspended  ?  As  long  as  rebellion  or  in- 
vasion shall  continue.  This  is  exceeding  loose.  Why  is 
not  the  time  limited,  as  is  our  Constitution?  But,  sir,  its 
design  would  then  be  defeated.  It  was  the  intent,  and  by 
it  we  shall  give  up  one  of  our  greatest  privileges.  Mr.  N. 
concluded  by  saying,  he  had  much  more  to  say,  but,  as  the 
house  were  impatient,  he  should  sit  down  for  the  presentf 
ta  give  other  gieiitlemen  aii  opportunity  to  speak. 

VOL.  II.  18 
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Judge  SUMNER,  adverting  to  the  pathetic  apostrophe 
of  the  gentleman  last  speaking,  said,  he  could  with  as  much 
sincerity  apostrophize — O  Government!  thou  greatest  good ! 
thou  best  of  blessings !  with  thee  I  wish  to  live — with  thee 
1  wish  to  die !  Thou  art  as  necessary  to  the  support  of  the 
political  body  as  meat  and  bread  are  to  the  natural  body. 
The  learned  judge  then  turned  his  attention  to  the  proposi- 
tion submitted  by  the  president,  and  said,  he  sincerely  hoped 
that  it  would  meet  the  approbation  of  the  Convention,  as  it 
appeared  to  him  a  remedy  for  all  the  difficulties  which  gentle- 
men, in  the  course  of  the  debates,  had  mentioned.  He  par* 
ticularized  the  objections  which  had  been  started,  and 
showed  that  their  removal  was  provided  for  in  the  proposi- 
tion; and  concluded  by  observing,  that  the  probability  was 
very  great,  that,  if  the  amendments  proposed  were  recom- 
mended by  this  Convention,  they  would,  on  the  meeting  of 
the  first  Congress,  l)e  adopted  by  the  general  government. 

Mr.  WIDGERY  siiid,  he  did  not  see  the  probability^  that 
these  amendments  would  be  made,  if  we  had  authority  to 
propose  them.  He  considered,  he  said,  that  the  Conventioii 
did  not  meet  for  the  purpose  of  recommending  amendments, 
but  to  adopt  or  reject  die  Constitution.  He  concluded  by 
asking,  whether  it  was  probable  that  those  states  who  had 
ahready  adopted  the  Constitution  would  be  likely  to  submit 
to  amendments. 

Afternoon.  [When  the  Convention  met,  a  short  con- 
versation ensued  on  the  time  when  the  grand  questicm 
should  be  taken.  It  was  agreed  that  it  should  not  be  until 
Tuesday.  After  this  conversation  subsided,  another  took 
place  on  the  division  of  the  motion,  in  order  that  the  questimi 
of  ratifying  might  be  considered  separately  from  the  amend- 
ments ;  but  nothing  final  was  determined  upon.] 

Judge  DANA  advocated  the  proposition  submitted  by  hb 
excellency,  the  president.  It  contained,  he  said,  the  amend- 
ments generally  wished  for,  as  they  were  not  of  a  local  na- 
ture, but  extended  to  every  part  of  the  Union.  If  they  were 
recommended  to  be  adopted  by  this  Convention,  it  was  very 
probable  that  two  thirds  of  the  Congress  would  concur  in 
promising  them  ;  or  that  two  thirds  of  the  legislatures  of  the 
several  states  would  apply  for  the  call  of  a  convention  to 
consider  them,  agreeably  to  the  mode  pointed  out  in 
the  Constitution;  and  said  he  did  not  thmk  that  gentle- 
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men  would  wish  to  reject  the  whole  of  the  system,  because 
some  part  of  it  did  not  please  them.  He  then  went  into  a 
consideration  of  the  advantages  which  would  ensue,  from  its 
adoption,  to  the  United  States,  to  the  individual  states,  and 
to  the  several  classes  of  citizens,  and  concluded  by  represent- 
ing, in  a  lively  manner,  the  evils  to  the  whole  continent,  and 
to  the  Northern  States  in  particular,  which  must  be  the 
unavoidable  attendants  on  the  present  system  of  general 
government. 

Mr.  RUSSELL  rose,  he  said,  with  diffidence,  to  offer  his 
sentiments  on  the  subject  in  debate ;  but  he  could  not,  he 
said,  forbear  to  give  his  sentiments  on  the  advantage  which  ^ 
he  apprehended  must  result  from  the  adoption  of  the  pro- 
posed Constitution  to  this  state,  and  to  the  United  States,  in 
the  advancement  of  their  commerce.  Mr.  R.  said,  he  believed 
it  had  always  been  the  policy  of  trading  nations  to  secure 
to  themselves  the  advantages  of  their  carrying  trade.  He 
observed  how  tenacious  France,  Holland,  and  England,  were 
in  this  particular,  and  how  beneficial  it  had  proved  to  them. 
He  then  went  into  an  accurate  and  interesting  statement  of 
the  quantities  of  produce  which  were  exported  from  the 
several  states,  and  showed  the  ability  of  the  states  to  inrnish, 
firom  among  themselves,  shipping  fully  sufficient  for  the 
transportation  of  this  produce ;  which,  he  observed,  if  con- 
fined, by  the  general  government,  to  American  vessels, — 
while  the  restriction  would  not  increase  the  rates  of  freight- 
age to  the  Southern  States,  as  the  Northern  and  Middle 
States  could  produce  a  surplusage  of  shipping,  and  a  spirit  of 
competition  would  call  forth  their  resources, — would  greatly 
increase  our  navigation ;  furnish  us  with  a  great  nursery  of 
seamen ;  give  employment  not  only  to  the  mechanics,  in 
constructing  the  vessels,  and  the  trades  dependent  thereon, 
but  to  the  husbandmen,  in  the  cutting  down  of  trees  for  tim- 
ber, and  transporting  them  to  the  places  of  building;  increase 
the  demand  for  the  products  of  the  land,  and  for  our  beef, 
our  pork,  our  butter,  &lc.  ;  and  give  such  life  and  spirit  to 
our  commerce  as  would  extend  it  to  all  the  nations  of  the 
world.  These,  he  said,  were  some  of  the  blessings  he  an- 
ticipated from  the  adoption  of  the  federal  Constitution ;  and 
ao  convinced  was  he  of  its  utility  and  necessity,  that,  while 
he  wished  that,  on  the  grand  question  being  put,  there  might 
not  be  one  dissenting  voice,  if  he  was  allowed,  he  would  hold 


140  DEBATES.  [T 

up  both  bands  in  favor  of  it ;  and  he  concluded,  if  his  left 
hand  was  unwilling  to  be  extended  with  his  right,  in  this  all- 
important  decision,  he  would  cut  it  off,  as  unworthy  of  him, 
and  lest  it  should  infect  his  whole  body. 

Mr.  PIERCE.  Mr.  President,  the  amendments  proposed 
by  your  excellency  are  very  agreeable  to  my  opinion,  and  1 
should  wish  to  add  several  more,  but  will  mention  but  one ; 
and  that  is,  that  the  Senate  should  not  continue  in  office 
more  than  two  years.  But,  sir,  I  think  that,  if  the  want  of 
these  amendments  were  sufficient  for  me  to  vote  against  the 
Constitution,  the  addition,  in  the  manner  proposed  by  your 
excellency,  will  not  be  sufficient  for  me  to  vote  for  it,  as  it 
appears  to  me  to  be  very  uncertain  whether  they  ever  are  a 
part  of  the  Constitution. 

Several  gentlemen  said  a  few  words  each,  on  the  proposi- 
tion of  amendments,  which  it  was  acceded  to,  by  gentlemen 
opposed  to  the  Constitution,  was  good,  but  that  it  was  not 
probciblc  it  would  be  interwoven  in  the  Constitution.  Gentle- 
men on  the  other  side  said  there  was  a  great  probability  that  it 
would,  from  its  nature,  be  also  recommended  by  the  several 
conventions  which  have  not  yet  convened. 

Saturday,  February  2.— The  Hon.  Mr.  STRONG  went 
into  a  particular  discussion  of  the  several  amendments  rec- 
ommended in  the  proposition  submitted  by  his  excellency, 
each  of  which  he  considered  with  much  attention.  He 
anticipated  the  good  effect  it  must  have  in  conciliating  the 
various  sentiments  of  gentlemen  on  the  subject,  and  ex- 
pressed his  firm  belief  that,  if  it  was  recommended  by  the 
Convention,  it  would  be  inserted  in  the  Constitution. 

Gen.  THOMPSON  said,  we  have  no  right  to  make 
amendments.  It  was  not,  he  said,  the  business  we  were  sent 
for.  He  was  glad,  he  said,  that  gentlemen  were  now  con- 
vinced it  was  not  a  perfect  system,  and  that  it  wanted 
amendments.  This,  he  said,  was  different  from  the  lan- 
guage they  had  formerly  held.  However,  as  to  the  amend- 
ments, he  could  not  say  amen  to  them,  but  they  might  be 
voted  for  by  some  men  —  he  did  not  say  Judases. 

Mr.  PARSONS,  Col.  ORNE,  Mr.  PHILLIPS,  the 
Rev.  Mr.  NILES,  and  several  other  gentlemen,  spoke 
in  favor  of  the  proposition,  as  a  conciliatory  measure,  and 
the  probability  of  the  amendments  being  adopted.  Mr. 
NASSON,  Dr.  TAYLOR,  Mr.  THOMAS,  (of  MiddleboroV) 


ISuoniL]  MASSACHUSETTS.  f4l 

and  others,  though  in  sentiment  with  gentlemen  on  the  pro- 
priety of  their  being  admitted  into  the  Constitution,  did  not 
think  it  was  probable  they  would  be  inserted. 

Before  the  Convention  adjourned.  Gen.  Whitney  moved 
that  a  committee,  consisting  of  two  from  each  county,  should 
be  raised,  to  consider  the  amendments,  or  any  other  that 
might  be  proposed,  and  report  thereon.  Hon.  Mr.  Sedgwick 
seconded  the  motion. 

Hon.  Mr.  D ALTON.  Mr.  President,  I  am  not  opposed 
to  the  motion ;  but,  sir,  that  gentlemen  may  not  again  say,  as 
has  been  the  case  this  day,  that  the  gentlemen  who  advo- 
cate the  measure  of  the  proposition  were  now  convinced  that 
amendments  to  the  Constitution  are  indispensable,  I,  sir. 
in  my  place,  say,  that  I  am  willing  to  accept  the  Constitu- 
tion as  it  is ;  and  I  am  in  favor  of  the  motion  of  proposing 
amendments,  only  as  it  is  of  a  conciliating  nature,  and  not 
as  a  concession  that  amendments  are  necessary. 

The  motion  was  put,  and  carried  unanimously.  The  fol- 
lowing gentlemen  were  then  appointed  on  the  said  commit- 
tee, viz. :  — 

Hon.  Mr.  Bowdoin,  Mr.  Southworth,  Mr.  Parsons,  Hon, 
Mr.  Hutchinson  —  Hon.  Mr.  Dana,  Mr.  Winn  —  Hon.  Mr. 
Strong,  Mr.  Bodman  —  Hon.  Mr.  Turner,  Mr.  Thomas,  of 
Plymouth  —  Dr.  Smith,  Mr.  Bourn  — Hon.  Mr.  Spooner,  Mr. 
Bishop  —  Rev.  Dr.  Hemmenway,  Mr.  Barrell  —  Mr.  May- 
hew,  Hon.  Mr.  Taylor,  Hon.  Mr.  Sprague  —  Mr.  Fox,  Mr. 
Longfellow  —  Mr.  Sewall,  Mr.  Sylvester  —  Mr.  Lusk,  Hon. 
Mr.  Sedgwick. 

Monday,  February  4^,  P.  M.  — Rev.  Mr.  THACHER. 
Mr.  President,  while  the  different  paragraphs  of  the  pro- 
posed Constitution  have  been  debated,  I  have  not  troubled 
this  honorable  Convention  with  any  observations  of  my  own 
upon  the  subject.  Conscious  that  there  were  men  of  deeper 
political  knowledge,  and  of  better  abilities,  than  myself,  I  con- 
ceived it  my  duty  to  attend  to  their  instruction,  that,  having 
heard  with  attention,  I  might  decide  with  integrity.  I  view 
the  object  before  us  as  of  greater  moment  than  ever  was 
known  within  the  memory  of  man,  or  that  hath  been  re- 
corded by  the  historic  page.  Were  we,  Mr.  President,  this 
&Ay  to  decide  on  the  lives  and  fortunes  of  a  hundred  of  the 
best  citizens  of  this  commonwealth,  solemn  would  that  prov- 
ince be ;  but  much  more  interesting  is  the  present  question ; 
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for,  ]ji  this  case,  not  a  single  city,  not  a  single  state,  but  a 
continent,  wide  and  extended,  may  be  happy  or  wretched, 
according  to  our  judgment;  and  posterity  will  either  bless  us 
for  laying  the  foundation  of  a  wise  and  equal  government, 
or  curse  us  for  neglecting  their  important  interests,  and  for 
forging  chains  for  them,  when  we  disdained  to  wear  them 
ourselves.  Having,  therefore,  as  1  trust,  a  full  view  of  the 
magnitude  of  the  object,  I  hope  I  shall  be  pardoned  if  I  ofier 
my  sentiments  with  freedom.  I  am  sensible  of  the  preju- 
dices that  subsbt  against  the  profession  to  which  I  belong ; 
but  yet,  intrusted  by  my  constituents  with  a  solemn  charge, 
I  think  they  have  a  right  to  expect  from  me  the  reasons  why 
I  shall  finally  consent  to  ratify  the  proposed  form  of  govern- 
ment. 

There  are  three  circumstances  which  deserve  notice  m 
considering  the  subject.  These  are,  the  necessity  that  all 
the  states  have  of  some  general  bond  of  union ;  the  checks 
upon  the  government  in  the  form  offered  for  our  adoption ; 
and,  lastly,  the  particular  disadvantages  to  which  we  shall  be 
exposed  if  we  reject  it. 

With  respect  to  the  first  of  these  considerations,  I  trust 
there  is  no  man  in  his  senses,  but  what  will  own,  that  the 
whole  country  hath  largely  felt  the  want  of  energy  in  the  gen- 
eral government.  While  we  were  at  war  with  JBritain,  com- 
mon danger  produced  a  common  union  ;  but,  the  cause  being 
removed,  the  effect  ceased  also.  Nay,  I  do  not  know  hut  we 
may  safely  add,  that  that  union,  produced  by  uniform  danger, 
was  still  inadequate  to  general  and  national  purposes.  This 
commonwealth,  with  a  generous,  disinterested  regard  to  the 
good  of  the  whole,  appeared  foremost  in  the  day  of  danger. 
At  the  conclusion  of  the  late  war,  two  thirds  of  the  Con- 
tinental army  were  from  Massachusetts ;  their  provision  and 
their  clothing  proceeded,  also,  in  a  great  measure,  from  our 
extraordinary  exertions.  The  people  did  this  in  the  fullest 
confidence,  that,  when  peace  and  tranquillity  were  restored, 
from  the  honor  and  justice  of  our  sister  states  our  supernu- 
merary expenses  would  be  abundantly  repaid.  But,  alas! 
how  much  hath  our  expectation  been  blasted !  The  Con- 
gress, though  willing,  yet  had  no  power  to  do  us  justice.  The 
small  district  of  Rhode  Island  put  a  negative  upon  the 
collected  wisdom  of  the  continent.  This  was  done,  not  by 
afe  the  patrons  of  their  present  infamous  system  of 
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paper  currency,  but  by  that  part  of  them  who  now  call 
themselves  honest  men.  We  have  made  exertions  to  stop 
the  importation  of  foreign  luxuries.  Our  brethren  in  the 
neighboring  states,  from  the  iview  of  local  advantages,  have 
taken  occasion  to  distress  us  upon  the  same  account.  They 
have  encouraged  where  we  have  prohibited ;  and  by  those 
iniquitous  measures  have  made  our  virtue  and  public  spirit  : 
an  additional  cause  of  our  calamity.  Nor  have  our  calamities 
been  local ;  they  have  reached  to  all  parts  of  the  United 
States,  and  have  produced  dissipation  and  indigence  at 
home,  and  contempt  in  foreign  countries.  On  the  one 
hand,  the  haughty  Spaniard  has  deprived  us  of  the  naviga- 
tion of  the  River  Mississippi;  on  die  other,  the  British  : 
nation  are,  by  extravagant  duties,  ruining  our  fishery.  Our 
sailors  are  enslaved  by  the  pirates  of  Algiers.  Our  credit  is 
reduced  to  so  low  an  ebb,  that  American  faith  is  a  proverbial 
expression  for  perfidy,  as  Punic  faith  was  among  the  Romans. 
Thus  have  we  suffered  every  species  of  infamy  abroad,  and 
poverty  at  home.  Such,  in  fact,  have  been  our  calamities, 
as  are  enough  to  convince  the  most  skeptical  among  us  of  the 
want  of  a  general  government,  in  which  energy  and  vigor 
should  be  established,  and  at  the  same  time,  the  rights  and 
liberties  of  the  people  preserved. 

A  Constitution  hath  been  presented  to  us,  which  was  com- 
posed and  planned  by  men,  who,  in  the  council  and  field, 
have,  in  the  most  conspicuous  offices,  served  their  coun- 
try in  the  late  war.  It  comes  authenticated  by  a  man  who, 
without  any  pecuniary  reward,  commanded  our  army,  and 
who  retired  to  a  private  station  with  more  pleasure  than  he 
left  it.  I  do  not  say,  Mr.  President,  that  this  proves  the 
form  of  government  to  be  perfect,  or  that  it  is  an  unanswer- 
able argument  that  we  should  adopt  it ;  but  it  is  a  reason 
why  we  should  examine  it  with  care  and  caution,  and  that 
we  ought  not  rashly  and  precipitately  to  reject  it. 

It  will  be  objected,  "  There  are  more  powers  granted  than 
are  necessary,  and  that  it  tends  to  destroy  the  local  govern- 
ments of  the  particular  states,  and  that  it  will  eventually 
end  either  in  aristocracy  or  despotism."  To  answer  the 
objection,  two  considerations  should  be  taken  into  view  — 
the  situation  of  the  continent  when  a  Constitution  was 
formed,  and  the  impossibility  of  preserving  a  perfect  sove- 
leignty  in  the  states,  after  necessary  powers  were  ceded  to  a 
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supreme  council  of  the  whole.  As  txy  the  first,  let  us  caiH 
didly  examine  the  state  of  these  republics  from  New  Hamp^ 
shire  to  Georgia,  and  see  how  far  vigor  and  energy  wefe 
required.  During  the  session  of  the  late  Convention,  Mas- 
sachusetts was  on  the  point  of  civil  war.  In  Vermont  and 
New  Hampshire,  a  great  disaffection  to  their  several  govern- 
ments QTevailed  among  the  people.  New  York  absolutely 
refused  complying  with  the  requisitions  of  Congress.  In 
Virginia,  armed  men  endeavored  to  stop  the  courts  of  justice^ 
In  South  Carolina,  creditors,  by  law,  were  obliged  to  receive 
barren  and  useless  land  for  contracts  made  in  silver  and  gold. 
I  pass  over  the  instance  of  Rhode  Island :  their  conduct  was 
notorious.  In  some  states,  laws  were  made  directly  against 
the  treaty  of  peace ;  in  others,  statutes  were  enacted  whidi 
clashed  directly  against  any  federal  union  —  new  lands  suf- 
ficient to  discharge  a  great  part  of  the  Continental  debt 
intruded  upon  by  needy  adventurers  —  our  frontier  settle- 
ments exposed  to  the  ravages  of  the  Indians — while  the  sev- 
eral states  were  unable  or  unwilling  to  relieve  their  distress. 
Lay  all  those  circumstances  together,  and  you  will  find 
some  apology  for  those  gentlemen  who  framed  this  Consti- 
tution. I  trust  you  may  charitably  assign  other  motives  for 
their  conduct,  than  a  design  to  enslave  their  country,  and  to 
parcel  out  for  themselves  its  honors  and  emoluments. 

The  second  consideration  deserves  its  weight.  Can  these 
local  governments  be  sufficient  to  protect  us  from  foreign 
enemies,  or  from  disaffection  at  home  ?  Thirteen  states  are 
formed  already.  The  same  number  are  probably  to  be 
formed  from  the  lands  not  yet  cultivated. 

Of  the  former,  yet  smaller  divisions  may  be  made.  The 
province  of  Maine  hath  desired  a  separation ;  in  time,  a  sep- 
aration may  take  place.  Who  knows  but  what  the  same 
may  happen  with  respect  to  the  old  colony  of  Plymouth. 
Now,  conceive  the  number  of  states  increased,  their  bound- 
aries lessened,  their  interests  clashing ;  how  easy  a  prey  to 
a  foreign  power !  how  liable  to  war  among  themselves ! 

Let  these  arguments  be  weighed,  and  I  dare  say,  sir, 
there  is  no  man  but  what  would  conceive  that  a  coercive 
power  over  the  whole,  searching  through  all  parts  of  tlie 
system,  is  necessary  to  the  preservation  and  happiness  of 
Ae  whole  people- 
But  I  reaidily  grant  all  these  reasons  are  not  sufficient  to 
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surrender  up  the  essential  liberties  of  the  people.  But  do 
we  surrender  them  ?  This  Constitution  hath  been  com- 
pared, both  by  its  defenders  and  opponents,  to  the  British 
government.  In  my  view  of  it,  there  is  a  great  difference. 
ifu  Britain,  the  government  is  said  to  consist  of  three  forms 
—  monarchy,  aristocracy,  and  democracy ;  but,  in  fact,  is 
but  a  few  removes  from  absolute  despotism.  In  the  crown 
is  vested  the  power  of  adding  at  pleasure  to  the  second 
branch ;  of  nominating  to  all  the  places  of  honor  and  emolu- 
ment ;  of  purchasing,  by  its  immense  revenues,  the  suffrages 
of  the  House  of  Commons.  The  voice  of  the  people  is  but 
the  echo  of  the  king ;  and  their  boasted  privileges  lie  en- 
tirely at  his  mercy.  In  this  proposed  f(Mrm,  each  branch  of 
power  is  derived,  either  mediately  or  directly,  from  the  peo- 
|Je.  The  lower  house  are  elected  directly  by  those  persons 
who  are  qualified  to  vote  for  the  representatives  of  the  state ; 
and,  at  the  expiration  of  two  years,  become  private  men, 
unless  their  past  conduct  entitles  them  to  a  future  election. 
The  Senate  are  elected  by  the  legislatures  of  the  different 
states,  and  represent  their  sovereignty. 

These  powers  are  a  check  on  each  other,  and  can  never 
be  made  either  dependent  on  one  another,  or  independent 
of  the  people.  The  President  is  chosen  by  the  electors,  who 
are  appointed  by  the  people.  The  high  courts  of  justice 
arise  from  the  President  and  Senate ;  but  yet  the  ministers 
of  them  can  be  removed  only  upon  bad  behavior.  The 
independence  of  judges  is  one  of  the  most  favorable  circum- 
stances to  public  liberty ;  for  when  they  become  the  slaves 
of  a  venal,  corrupt  court,  and  the  hirelings  of  tyranny,  all 
property  is  precarious,  and  personal  security  at  an  end ;  a 
man  may  be  stripped  of  all  his  possessions,  and  murdered. 
Without  the  forms  of  law.  Thus  it  appears  that  all  parts  of 
this  system  arise  ultimately  from  the  people,  and  are  still 
independent  of  each  other.  There  are  other  restraints, 
which,  though  not  directly  named  in  this  Constitution,  yet 
are  evidently  discerned  by  every  man  of  common  observation. 
These  are,  the  government  of  the  several  states,  and  the 
spirit  of  liberty  in  the  people.  Are  we  wronged  or  injured, 
our  immediate  representatives  are  those  to  whom  we  ought 
to  apply.  Their  power  and  intuence  will  stDl  be  great. 
But  should  any  servants  of  the  people,  however  eminent 
their  stations,  attempt  to  enslave  them,  from  this  spirit  of 
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liberty  such  opposition  would  arise  as  would  bring  them  to 
the  scaffold.  But,  admitting  that  there  are  dangers  m 
accepting  this  general  government ;  yet  are  there  not  greater 
hazards  in  rejecting  it  ?  Such  is,  Mr.  President,  the  state 
of  our  affairs,  that  it  is  not  in  our  power  to  carve  for  our* 
selves.  To  avoid  the  greatest  and  choose  the  least  of  these 
two  evils,  is  all  that  we  can  do.  What,  then,  will  be  the 
probable  effects  if  this  Constitution  be  rejected  ?  Have  we 
not  reason  to  fear  new  commotions  in  this  commonwealth  ? 
If  they  arise,  can  we  be  always  certain  that  we  shall  be 
iiiniished  with  a  citizen,  who,  though  possessed  of  extensive 
influence  and  the  greatest  abilities,  will  make  no  other  use 
of  them  than  to  quiet  the  tumult  of  the  people,  to  prevent 
civil  war,  and  to  restore  the  usual  course  of  law  and  justice  ? 
Are  we  not  in  danger  from  other  states,  when  their  interests 
or  prejudices  are  opposite  to  ours  ?  And  in  such  scenes  of 
hostile  contention,  will  not  some  Sylla  drench  the  land  in 
blood,  or  some  Cromwell  or  Caesar  lay  our  liberties  prostrate 
at  tiis  feet  ?  Will  not  foreign  nations  attack  us  in  our  weak, 
divided  condition,  and  once  more  render  us  provinces  to 
some  potentate  of  Europe  ?  Or  will  those  powers  to  whom 
we  are  indebted  lie  quiet  ?  They  certainly  will  not.  They 
are  now  waituig  for  our  decision ;  but  when  they  once  see 
that  our  union  is  broken,  and  that  we  are  determined  to 
neglect  them,  they  will  issue  out  letters  of  marque  ioA 
reprisal,  and  entirely  destroy  our  commerce. 

If  this  system  is  broken  up,  will  thirteen,  or  even  nine 
states,  ever  agree  to  another  ?  And  will  Providence  smile 
on  a  people  who  despise  the  privileges  put  into  their  hands, 
and  who  neglect  the  plainest  principles  of  justice  and  hon- 
esty ?  After  all,  I  by  no  means  pretend  that  there  is  com- 
plete perfection  in  this  proposed  Constitution.  Like  all  other 
human  productions,  it  hath  its  faults.  Provision  is  made  for 
an  amendment,  whenever,  from  practice,  it  is  found  oppres- 
sive. I  would  add,  the  proposals  which  his  excellency  hath 
condescended  to  lay  before  this  honorable  Convention,  re- 
specting future  alterations,  are  real  improvements  for  the 
better ;  and  we  have  no  reason  to  doubt  but  they  wiU  be 
equally  attended  to  by  other  states,  as  they  lead  to  commoo 
security  and  preservation. 

Some  of  the  gentlemen  in  the  opposition  have  quoted 
ancient  history,  and  applied  it  to  the  question  now  under 
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.debate.  They  have  shown  us  the  danger  which  arises  from 
Testing  magistrates  with  too  much  power.  I  wish  they  had 
gone  on  to  tell  the  whole  truth.  They  might  have  shown 
Bow  nearly  licentiousness  and  tyranny  are  allied ;  that  they 
who  will  not  be  governed  by  reason  must  submit  to  force ; 
that  demagogues,  in  all  free  governments,  have  at  first  held 
out  an  idea  of  extreme  liberty,  and  have  seized  on  the  rights 
of  the  people  under  the  mask  of  patriotism.  They  might 
have  shown  us  a  republic  in  which  wisdom,  virtue,  and 
order,  were  qualities  for  which  a  man  was  liable  to  banish- 
ment ;  and,  on  the  other  hand,  boasting,  sedition,  and  false- 
hood, the  sure  road  to  honor  and  promotion. 

I  am  sorry  that  it  hath  been  hinted  by  Some  gentlemen 
in  this  house,  as  if  there  were  a  combination  of  the  rich,  the 
learned,  and  those  of  liberal  professions,  to  establish  and 
support  an  arbitrary  form  of  government.  Far  be  it  from 
me  to  retort  so  uncharitable  and  unchristian  a  suggestion. 
I  doubt  not  but  the  gentlemen  who  are  of  different  senti- 
ments from  myself,  are  actuated  by  the  purest  motives. 
Some  of  them  I  have  the  pleasure  to  be  particularly  ac- 
quainted with,  and  can  safely  pronounce  them  to  be  men  of 
virtue  and  honor.  They  have,  no  doubt,  a  laudable  con- 
cern for  the  liberties  of  their  country;  but  I  would  beg  them 
to  remember  that  extreme  jealousy  and  suspicion  may  be  as 
fatal  to  fireedom  as  security  and  negligence. 

With  respect  to  myself,  I  am  conscious  of  no  motive  which 
guides  me  in  this  great  and  solemn  question,  but  what  I 
could  justify  to  my  own  heart,  both  on  the  bed  of  death,  and 
before  the  tribunal  of  omnipotence,  I  am  a  poor  man ;  I 
have  the  feelings  of  a  poor  man.  If  there  are  honors  and 
emoluments  in  this  proposed  Constitution,  I  shall,  by  my 
profession  and  circumstances  in  life,  be  forever  excluded 
firom  them.  It  is  my  wish  and  prayer,  that,  in  the  solemn 
verdict  we  are  very  soon  to  pronounce,  we  may  be  directed 
to  that  measure  which  will  be  for  the  glory,  freedom,  and 
felicity  of  my  country. 

I  shall  trouble  this  house  no  further  than  by  joining  sin- 
cerely in  the  wish  of  the  honorable  gentleman  from  Tops- 
ham,  that  the  people,  in  their  day,  may  know  the  things 
which  belong  to  their  peace. 

[The  committee  appointed,  on  Saturday,  to  consider  his 
excellency's  propositions,  by  their  chairman,  honorable  Mr 
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Bowdoin,  reported  a  few  alterations  to  the  amendments 
submitted  to  them ;  and  that,  at  the  decision,  the  cohh 
mittce  consisted  of  twenty-four,  fifteen  of  whom  agreed  in 
the  report,  seven  were  against  it,  one  was  absent,  and  one 
declined  giving  his  opinion.  For  the  report,  see  the  form 
of  ratification,  at  the  end  of  the  debates.] 

Major  LUSK  concurred  in  the  idea  akeadj  thrown  oat 
in  the  debate,  that,  although  the  insertion  of  the  amend- 
ments in  the  Constitution  was  devoutly  wished,  yet  he  did 
not  see  any  reason  to  suppose  they  ever  would  be  adopted. 
Turning  from  the  subject  of  amendments,  the  major  entered 
largely  into  the  consideration  of  the  9th  section,  and,  in 
the  most  pathetic  and  feeling  manner,  described  the  mis- 
erics  of  the  poor  natives  of  Africa,  who  are  kidnapped  and 
sold  for  slaves.  With  the  brightest  colors  he  painted  their 
happiness  and  ease  on  their  native  shores,  and  contrasted 
them  with  their  wretched,  miserable,  and  unhappy  condition, 
in  a  state  of  slavery.  From  this  subject  he  passed  to  the 
article  dispensing  with  the  qualification  of  a  religious  test, 
and  concluded  by  saying,  that  he  shuddered  at  the  idea  that 
Roman  Catholics,  Papists,  and  Pagans  might  be  introduced 
into  office,  and.  that  Popery  and  the  Inquisition  may  be 
established  in  America. 

Rev.  Mr.  BACKUS.  Mr.  President,  I  have  said. very 
little  in  this  honorable  Convention ;  but  I  now  beg  leave  to 
offer  a  few  thoughts  upon  some  points  in  the  Constitution 
proposed  to  us,  and  I  shall  begin  with  the  exclusion  of  any 
religious  test.  Many  appear  to  be  much  concerned  about 
it ;  but  nothing  is  more  evident,  both  in  reason  and  the  Holy 
Scriptures,  than  that  religion  is  ever  a  matter  bet\i^een  God 
and  individuals ;  and,  therefore,  no  man  or  men  can  impose 
any  religious  test,  without  invading  the  essential  prerogatives 
of  our  Lord  Jesus  Christ.  Ministers  first  assumed  this  power 
under  the  Christian  name ;  and  then  Constantine  approved 
of  the  practice,  when  he  adopted  the  profession  ot  Chris- 
tianity, as  an  engine  of  state  policy.  And  let  the  history  of 
all  nations  Ik;  searched  from  that  day  to  this,  and  it  will 
appear  that  the  imposing  of  religious  tests  hath  been  the 
greatest  engine  of  tyranny  in  the  world.  And  I  rejoice  to 
see  so  many  gentlemen,  who  are  now  giving  in  their  rights 
of  conscience  in  this  great  and  important  matter.  Some 
serious  minds  discover  a  concern  lest,  if  all  religious  tests 


Backvs.']  MASSACHUSETTS.  149 

should  be  excluded,  the  Congress  would  hereafter  establish 
Popery,  or  some  other  tyrannical  way  of  worship.  But  it  is 
most  certain  that  no  such  way  of  worship  can  be  established 
without  any  religious  test. 

Much,  sir,  hath  been  said  about  the  importation  of  slaves 
into  this  country.  I  believe  that,  according  to  my  capacity, 
no  man  abhors  that  wicked  practice  more  than  I  do;  1 
would  gladly  make  use  of  all  lawful  means  towards  the  abol- 
ishing of  slavery  in  all  parts  of  the  land.  But  let  us  consider 
where  we  are,  and  what  we  are  doing.  In  the  Articles  of 
Confederation,  no  provision  was  made  to  hinder  the  importa- 
tion of  slaves  into  any  of  these  states ;  but  a  door  is  now 
open  hereafter  to  do  it,  and  each  state  is  at  liberty  now  to  ^ 
abolish  slavery  as  soon  as  they  please.  And  let  us  remem- 
ber our  former  connection  with  Great  Britain,  from  whom 
many  in  our  land  think  we  ought  not  to  have  revolted.  How 
did  they  carry  on  the  slave  trade  ?  I  know  that  the  bishop 
of  Gloucester,  in  an  annual  sermon  in  London,  in  Feb- 
ruary, 1776,  endeavored  to  justify  their  tyrannical  claims 
of  power  over  us  by  casting  the  reproach  of  the  slave  trade 
upon  the  Americans.  But  at  the  close  of  the  war,  the  bishop 
or  Chester,  in  an  annual  sermon,  in  February,  1783,  ingenu- 
ously owned  that  their  nation  is  the  most  deeply  involved  in 
the  guilt  of  that  trade  of  any  nation  in  the  world  ;  and,  also, 
that  they  have  treated  their  slaves  in  the  West  Indies  worse 
than  the  French  or  Spaniards  have  done  theirs.  Thus  slavery 
crows  more  and  more  odious  through  the  world ;  and,  as  an 
Donorable  gentleman  said  some  days  ago,  "  Though  we  can- 
not say  that  slavery  is  struck  with  an  apoplexy,  yet  we  may 
hope  it  will  die  with  a  consumption."  And  a  main  source, 
sir,  of  that  iniquity,  hath  been  an  abuse  of/ the  covenant  of 
circumcision,  which  gave  the  seed  of  Abraham  to  destroy  the 
inhabitants  of  Canaan,  and  to  take  their  houses,  vineyards, 
and  all  their  estates,  as  their  own  ;  and  also  to  buy  and  hold 
others  as  servants.  And,  as  Christian  privileges  are  greater 
than  those  of  the  Hebrews  were,  many  have  imagined  that 
they  have  a  right  to  seize  upon  the  lands  of  the  heathen,  and 
to  destroy  or  enslave  them  as  far  as  they  could  extend  their 
power.  And  from  thence  the  mystery  of  iniquity  carried 
many  into  the  practice  of  making  merchandise  of  slaves  and 
souls  of  men.  But  all  ought  to  remember  that,  when  God 
promised  the  land  of  Canaan  to  Abraham  and.  his  seed,  he 
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let.  him  know  that  they  were  not  to  take  possession  of  that 
land  until  the  iniquity  of  the  Amorites  was  full ;  and  then 
tliey  did  it  under  the  immediate  direction  of  Heaven  ;  and 
they  were  as  real  executors  of  the  judgment  of  God  upon 
those  heathens  as  any  person  ever  was  an  executor  of  a  crim- 
inal justly  condemned.  And  in  doing  it  they  were  not 
allowed  to  invade  the  lands  of  the  Edomites,  who  sprang 
from  Esau,  who  was  not  only  of  the  seed  of  Abraham,  but 
was  born  at  the  same  birth  with  Israel ;  and  yet  they  were 
not  of  that  church.  Neither  were  Israel  allowed  to  invade 
the  lands  of  the  Moabites,  or  of  the  children  of  Ammon,  who 
were  of  the  seed  of  Lot.  And  no  officer  in  Israel  had  any 
legislative  power,  but  such  as  were  immediately  inspired. 
Even  David,  the  man  after  God's  own  heart,  had  no  legisla- 
tive power,  but  only  as  he  was  inspired  from  above  ;  and  he 
is  expressly  called  a  propliet  in  the  New  Testament.  And 
we  are  to  remember  that  Abraham  and  his  seed,  for  four  hun- 
dred years,  had  no  warrant  to  admit  any  stranger  into  that 
church,  but  by  buying  of  him  as  a  servant,  with  money. 
And  it  was  a  great  privilege  to  be  bought,  and  adopted  into 
a  religious  family  for  seven  years,  and  then  to  have  their  free- 
dom. And  that  covenant  was  expressly  repealed  in  various 
parts  of  the  New  Testament,  and  particularly  in  the  First 
Epistle  to  the  Corinthians,  where  it  is  said,  "  Ve  are  bought 
with  a  price ;  therefore  glorify  God  in  your  body,  and  in  your 
spirit,  which  are  God's."  And  again,  "Circumcision  is 
nothing,  and  uncircumcision  is  nothing,  but  keeping  of  the 
commandments  of  God.  Ye  are  bought  with  a  price ;  be 
not  ye  the  servants  of  men."  Thus  the  gospel  sets  all 
men  upon  a  level,  very  contrary  to  the  declaration  of  an  hon- 
orable gentleman  in  this  house,  that  "  the  Bible  was  con- 
trived for  the  advantage  of  a  particular  order  of  men." 
Another  great  advantage,  sir,  in  the  Constitution  before 
'^  us,  is,  its  excluding  all  titles  of  nobility,  or  hereditary  succes- 
sion of  power,  which  hath  been  a  main  engine  of  tyranny  in 
foreign  countries.  But  the  American  revolution  was  built 
upon  the  principle  that  all  men  are  born  with  an  equal  right 
to  liberty  and  property,  and  that  officers  have  no  right  to  any 
power  but  what  is  fairly  given  them  by  the  consent  of  the 
people.  And  in  the  Constitution  now  proposed  to  us,  a 
power  is  reserved  to  the  people  constitutionally  to  reduce 
every  officer  again  to  a  private  station ;  and  what  a  guard  is 
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this  against  their  invasion  of  others'  rights,  or  abusing  of 
their  power  !  Such  a  door  is  now  opened  for  the  establish- 
ment of  righteous  government,  and  for  securing  equal  liberty, 
as  never  was  before  opened  to  any  people  upon  earth. 

Dr.  JARVIS.  Mr.  President,  the  objections  which  gen- 
tlemen have  made  to  the  form  of  ratification  which  has  been 
submitted  by  your  excellency,  have  arisen  either  from  a  doubt 
of  our  having  a  right  to  propose  alterations,  or  from  the  sup 
posed  improbability  that  any  amendments  recommended  by 
this  assembly  will  ever  become  a  part  of  the  federal  system 
If  we  have  no  right,  sir,  to  propose  alterations,  there  remains 
nothing  further  to  be  attempted,  but  to  take  the  final  ques- 
tion, independent  of  the  propositions  for  amendment.  But 
I  hope  the  mere  assertion  of  any  one  is  not  to  operate  as  an 
argument  in  this  assembly ;  and  we  are  not  yet  waiting  for 
evidence  to  prove  this  very  singular  position,  which  has  been 
so  often  repeated.  If  we  have  a  right,  sir,  to  receive  or  re- 
ject the  Constitution,  surely  we  have  an  equal  authority  to 
determine  in  what  way  this  right  shall  be  exercised.  It  is  a 
maxim,  I  believe,  universally  admitted,  that,  in  every  instance, 
the  manner  in  which  every  power  is  to  be  exerted,  must  be 
in  its  nature  discretionary  with  that  body  to  which  this  power 
is  delegated.  If  this  principle  be  just,  sir,  the  ground  which 
has  been  taken  to  oppose  your  excellency's  proposals,  by  dis- 
puting the  right  of  recommending  alterations,  must  be  neces- 
sarily relinquished.  But  gentlemen  say,  that  they  find 
nothing  about  amendments  in  the  commission  under  which 
they  are  acting,  and  they  conceive  it  neither  agreeable  to  the 
resolution  of  the  legislature,  nor  to  the  sense  of  their  constit- 
uents, that  such  a  scheme  should  be  adopted.  Let  us  inquire, 
then,  sir,  under  what  authority  we  are  acting,  and  to  what 
tribunal  we  are  amenable.  Is  it,  then,  sir,  from  the  late 
federal  Convention  that  we  derive  that  authority?  Is  it 
from  Congress,  or  is  it  even  from  the  legislature  itself  ?  It 
is  from  neither,  sir.  We  are  convened  in  right  of  the  people, 
as  their  immediate  representatives,  to  execute  the  most  im- 
portant trust  which  it  is  possible  to  receive  ;  We  are  account- 
able, in  its  execution,  to  God  only,  and  our  own  consciences. 
When  gentlemen  assert,  then,  that  we  have  no  right  to 
recommend  alterations,  they  must  have  ideas  strangely 
derogatory  to  the  influence  and  authority  of  our  constituents, 
whom  we  have  the  honor  of  representing.     But  should  it  be 
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thought  there  was  even  a  part  of  the  people  who  conceived 
we  were  thus  restricted  as  to  the  forms  of  our  proceedrnga, 
we  are  still  to  recollect  that  their  aggregate  sense,  on  this 
point,  can  only  be  determined  by  the  voices  of  the  majoritj 
in  tliis  Convention.  The  arguments  of  those  gentlemen 
who  oppose  any  propositions  of  amendments,  amount  simply 
to  this,  sir,  —  that  the  whole  people  of  Massachusetts, 
assembled  by  their  delegates,  on  the  most  solemn  and  inter- 
esting occasion,  are  not  at  liberty  to  resolve  in  what  form 
this  trust  shall  be  executed.  When  we  reflect  seriously  and 
coolly  on  this  point,  I  think,  sir,  we  shall  doubt  no  longer. 

But,  with  respect  to  the  prospect  of  these  amendmentSi 
which  are  the  subject  of  discussion,  being  adopted  by  the 
iirst  Congress  which  shall  be  appointed  under  the  new  Con- 
stitution, I  really  think,  sir,  that  it  is  not  only  far  from  being 
improbable,  but  is  in  the  highest  degree  likely.  I  have 
thought  long  and  often  on  the  subject  of  amendments,  and  I 
know  no  way  in  which  they  would  be  more  likely  to  succeed 
If  they  were  made  conditional  to  our  receiving  the  proposed 
Constitution,  it  has  appeared  to  me  that  a  conditional 
amendment  must  operate  as  a  total  rejection.  As  so  many 
other  states  have  received  the  Constitution  as  it  is,  how  can 
it  be  made  to  appear  that  they  will  not  adhere  to  their  own 
resolutions  ?  and  should  they  remain  as  warmly  and  pertina- 
ciously attached  to  their  opinion  as  we  might  be  decidedly 
in  favor  of  our  own  sentiments,  a  long  and  painfiil  interval 
might  elapse  before  we  should  have  the  benefit  of  a  federal 
Constitution.  I  have  never  yet  heard  an  argument  to 
remove  this  difficulty.  Permit  me  to  inquire  of  gentlemen 
what  reason  we  have  to  suppose  that  the  states  which  have 
already  adopted  the  Constitution  will  suddenly  consent  to 
call  a  new  convention  at  the  request  of  this  state.  Are  we 
going  to  expose  the  commonwealth  to  the  disagreeable 
alternative  of  being  forced  into  a  compliance,  or  of  remain- 
ing in  opposition,  provided  nine  others  should  agree  to 
receive  it  ?  As  highly  as  some  persons  talk  of  the  force  of 
this  state,  I  believe  we  should  be  but  a  feeble  power,  unas- 
sisted by  others,  and  detached  from  the  general  benefit  of  a 
national  government.  We  are  told  that,  under  the  blessing 
of  Providence,  we  may  do  much.  It  is  very  true,  sir,  but  it 
must  be  proved  that  we  shall  be  most  likely  to  secure  the 
approbation  of  Heaven  by  refusing  the  proposed  systenK 
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It  has  been  insinuated,  sir,  that  these  amendments  havf^ 
been  artfully  introduced  to  lead  to  a  decision  which  would 
not  otherwise  be  had.  Without  stopping  to  remark  on  the 
total  want  of  candor  in  which  such  an  idea  has  arisen,  let  ua 
inquire  whether  there  is  even  the  appearance  of  reason  to 
support  this  insinuation.  The  propositions  are  annexed,  it 
is  tnie,  to  the  ratification ;  but  the  assent  is  complete  and 
absolute  without  them.  It  is  not  possible  it  can  be  other- 
wise understood  by  a  single  member  in  this  honorable  body. 
Gentlemen,  therefore,  when  they  make  such  an  unjust  obser- 
vation, do  no  honor  to  the  sagacity  of  others.  Supposing  it 
possible  that  any  single  member  can  be  deceived  by  such  a 
shallow  artifice,  permit  me  to  do  justice  to  the  purity  of  in- 
tention in  which  they  have  arisen,  by  observing,  that  I  am 
satisfied  nothing  can  be  farther  from  your  excellency's  inten- 
tions. The  propositions  are  general,  and  not  local ;  they 
are  not  calculated  for  the  peculiar  interest  of  this  state,  but, 
with  indiscriminate  justice,  comprehend  the  circumstances 
of  the  individual  on  the  banks  of  the  Savannah,  as  well  as 
the  hardy  and  industrious  husbandman  on  the  margin  of  the 
Eennebeck.  Why,  then,  they  should  not  be  adopted,  I 
confess  I  cannot  conceive.  There  is  one  of  them,  in  a  par- 
ticular manner,  which  is  very  agreeable  to  me.  When  we 
talk  of  our  wanting  a  bill  of  rights  to  the  new  Constitution, 
the  first  article  proposed  must  remove  every  doubt  on  this 
head  ;  as,  by  positively  securing  what  is  not  expressly  dele- 
gated, it  leaves  nothing  to  the  uncertainty  of  conjecture,  or 
to  the  refinements  of  implication,  but  is  an  explicit  reserva- 
tion of  every  right  and  privilege  which  is  nearest  and  most 
agreeable  to  the  people.  There  has  been  scarcely  an 
instance  where  the  influence  of  Massachusetts  has  not  been 
felt  and  acknowledged  in  the  Union.  In  such  a  case,  her 
voice  will  be  heard,  sir,  and  I  am  fully  in  sentiment,  if  these 
amendments  are  not  ingrafted  on  the  Constitution,  it  will  be 
our  own  fault.  The  remaining  seven  states  will  have  our 
example  before  them ;  and  there  is  a  high  probability  that 
they,  or  at  least  some  of  them,  will  take  our  conduct  as  a 
precedent,  and  will  perhaps  assume  the  same  mode  of  pro- 
cedure. Should  this  be  the  fact,  their  influence  will  be 
united  to  ours.  But  your  delegates  will,  besides,  be  sub- 
jected to  a  perpetual  instruction,  until  its  object  is  com- 
pleted ;  and  it  will  be  always  in  the  power  of  the  people  and 
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legislature  to  renew  those  instructions.  But,  if  they  should 
fall,  we  must  then  acquiesce  in  the  decision  of  the  majoritj ; 
and  this  is  the  known  condition  on  which  all  free  govern- 
ments depend. 

Would  gentlemen  who  are  opposed  to  the  Constitution 
wish  to  have  no  amendments  ?  This  does  not  agree  with 
their  reiterated  objections  to  the  proposed  system.  Or  are 
they  afraid,  sir,  that  these  propositions  will  secure  a  larger 
majority  ?  On  such  an  occasion  we  cannot  be  too  generdlj 
united.  The  Constitution  is  a  great  political  experiment 
The  amendments  have  a  tendency  to  remove  many  oljec- 
tions  which  have  been  made  to  it ;  and  I  hope,  sir,  when  it 
is  adopted,  they  will  be  annexed  to  the  ratification,  in  the 
manner  which  your  excellency  has  proposed. 

Tuesday,  February  5. — Mr.  AMES  observed  that,  at 
length,  it  is  admitted  that  the  Constitution,  connected  with 
the  amendments,  is  good.  Almost  every  one,  who  has  ap- 
peared against  the  Constitution,  has  declared  that  he  approves 
It,  with  the  amendments.  One  gentleman,  who  has  been 
distinguished  by  his  zealous  opposition,  has  declared  that  he 
would  hold  up  both  hands  for  it,  if  they  could  be  adopted. 
I  admire  this  candid  manner  of  discussing  the  subject,  and 
will  endeavor  to  treat  it  myself  with  equal  care  and  fairness. 
The  only  question  which  seems  to  labor  is  this :  the  amend- 
ments are  not  a  part  of  the  Constitution,  and  there  is  nothing 
better  than  a  probability  to  trust  to,  that  they  will  ever  be 
adopted.  The  nature  of  the  debate  is  totally  shifted,  and 
the  inquiry  is  now,  not  what  the  Constitution  is,  but  what 
degree  of  probability  there  is  that  the  amendments  will  here- 
after be  incorporated  into  it. 

Before  he  proceeded  to  discuss  this  question,  he  wished 
to  notice  two  objections,  which  had  been  urged  against  his 
excellency's  proposition  —  that  this  Convention,  being  con- 
fined in  their  powers  to  reject  or  ratify  the  Constitution  as  it 
is,  have  no  right  to  propose  amendments ;  and  that  the  very 
propositions  imply  the  Constitution  is  not  perfect,  and  amount 
to  a  confession  that  it  ought  to  be  rejected.  It  is  well  that 
these  objections  were  not  made  by  a  lawyer :  they  would 
have  been  called  quibbles,  and  he  would  have  been  accused 
of  having  learned  them  at  the  bar.  Have  we  no  right  to 
propose  amendments  ?  This  is  the  fullest  representation  of 
the  people  ever  known,  and  if  we  may  not  declare  their  opin* 
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ion,  and  upon  a  point  for  which  we  have  been  elected,  how 
shall  it  ever  be  known  ?  A  majority  may  not  folly  approve 
the  Constitution,  and  yet  they  may  think  it  unsafe  to  reject 
it ;  and  they  may  fully  approve  his  excellency's  propositions. 
What  shall  they  say  ?  That  they  accept,  or  reject,  and  no 
more?  —  that  they  be  embarrassed,  perhaps,  to  do  either. 
But  let  them  say  the  truth,  that  they  accept  it,  in  the  hope 
that  amendments  will  obtain.  We  are  chosen  to  consider 
the  Constitution,  and  it  is  clearly  incident  to  our  appoint- 
ment to  declare  the  result  of  our  deliberations.  This  very 
mode  of  obtaining  amendments  is  pointed  out  in  the  Con- 
stitution itself.  How  can  it  be  said  that  we  have  no  right 
to  propose  them  ?  If,  however,  there  was  any  irregularity 
in  this  proceeding,  the  General  Court  would  not  delay 
to  conform  it. 

If  it  is  insisted  that  the  Constitution  is  admitted  to  be 
imperfect,  let  those  objectors  consider  the  nature  of  their 
own  argument.  Do  they  expect  a  perfect  constitution? 
Do  they  expect  to  find  that  perfection  in  government  which 
they  well  know  is  not  to  be  found  in  nature  ?  There  is  not 
a  man  who  is  not  more  or  less  discontented  with  his  con- 
dition in  life,  and  who  does  not  experience  a  mixture  of 
gpod  and  evil;  and  will  he  expect  that  a  whole  society  of 
men  can  exclude  that  imperfection  which  is  the  lot  of  every 
individual  in  it  ?  The  truth  is,  we  call  that  condition  good 
and  happy,  which  is  so  upon  the  whole.  But  this  Constitu- 
tion may  be  good  without  any  amendments,  and  yet  the 
amendments  may  be  good ;  for  they  are  not  repugnant  to 
the  Constitution.  It  is  a  gratification  to  observe  how  little 
we  disagree  in  our  sentiments ;  but  it  is  not  my  purpose  to 
compare  the  amendments  with  the  Constitution.  Whatever 
opinion  may  be  formed  of  it  by  others,  Mr.  Ames  professed 
to  think  it  comparatively  perfect.  There  was  not  any  gov- 
ernment which  he  knew  to  subsist,  or  which  he  had  ever 
heard  of,  that  would  bear  a  comparison  with  the  new  Con- 
stitution. Considered  merely  as  a  literary  performance,  it 
was  an  honor  to  our  country :  legislators  have  at  length  con- 
descended to  speak  the  language  of  philosophy ;  and  if  we 
adopt  it,  we  shall  demonstrate  to  the  sneering  world,  who 
deride  liberty  because  they  have  lost  it,  that  the  principles 
of  our  government  are  as  free  as  the  spirit  of  our  people. 

I  repeat  it,  our  debates  have  been  profitablci  because, 
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upon  every  leading  point,  we  are  at  last  agreed.  Very  few 
among  us  now  deny  that  a  federal  goyemment  is  necessaty 
to  save  us  from  ruin;  that  the  Confederation  is  not  that 
government;  and  that  the  proposed  ConstitutioUi  connected 
with  the  amendments,  is  worthy  of  being  adopted.  The 
question  recurs,  Will  the  amendments  prevail,  and  become 
part  of  the  system  ?  In  order  to  obtain  such  a  system  as 
the  Constitution  and  the  amendments,  there  are  but  three 
ways  of  proceeding  —  to  reject  the  whole,  and  begin  anew; 
to  adopt  this  plan  upon  condition  that  the  amendments  be 
inserted  into  it ;  or  to  adopt  his  excellency's  proposition. 

Those  who  propose  to  reject  the  whole,  are  bound  to  show 
that  we  shall  possess  some  advantage  in  forming  a  system 
which  we  do  not  enjoy  at  present,  or  that  some  obstacles  will 
be  removed  which  impede  us  now.  But  will  that  be  the 
case  ?  Shall  we  adopt  another  constitution  with  more  una- 
nimity than  we  expect  to  find  in  this  Convention  ?  Do  gen- 
tlemen so  soon  forget  their  own  arguments  ?  We  have  been 
told  that  the  new  Constitution  will  be  rebellion  against  the 
Confederation  ;  that  the  interests  of  the  states  are  too  dis- 
similar for  a  union ;  and  that  Massachusetts  can  do  without 
the  union,  and  is  a  match  for  all  the  world.  We  have  been 
warned  of  the  tendency  of  all  power  towards  tyranny,  and  of 
the  danger  of  trusting  Congress  with  the  power  of  the  purse 
and  of  the  sword ;  that  the  system  is  not  perfect ;  there  is  no 
religious  test,  and  slavery  is  not  abolished.  Now,  sir,  if  we 
reject  the  Constitution,  and,  after  two  or  three  years'  exer- 
tion, another  constitution  should  be  submitted  to  another 
convention  of  Massachusetts,  shall  we  escape  the  opposition 
which  is  made  in  this  assembly?  Will  not  the  same  objec- 
tions then  apply  with  equal  force  to  another  system  ?  Or 
do  gentlemen  expect  that  a  constitution  may  be  formed 
which  will  not  be  liable  to  those  objections  ?  Do  they  ex- 
pect one  which  will  not  annul  the  Confederation,  or  that 
the  persons  and  properties  of  the  people  shall  not  be  included 
in  the  compact,  and  that  we  shall  hear  no  more  about  armies 
and  taxes  r  But  suppose  that  it  was  so  framed,  who  is 
there,  even  amongst  the  objectors,  who  would  give  his  vote 
for  so  paltry  a  system  ?  If  we  reject,  we  are  exposed  to  the 
risk  of  having  no  constitution,  of  being  torn  with  factions, 
and  at  last  divided  into  distinct  confederacies. 

If  we  accept  upon  condition^  shall  we  have  a  right  to  send 
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iDembers  to  the  new  Congress^  We  shall  not;  and,  of 
course,  this  state  would  lose  its  voice  and  influence  in  ob- 
taining the  adoption  of  the  amendments.  This  is  too  absurd 
to  need  any  further  discussion. 

But,  in  objection  to  yoiir  excellency's  propositions,  it  is 
said  that  it  is  no  more  than  probable  that  they  will  be  agreed 
to  by  the  other  states.     I  ask.  What  is  any  future  thing  that 
we  devise  more  than  probable  ?     What  more  is  another  con- 
stitution ?     All  agree  that  we  must  have  one ;  and  it  is  easy 
to  perceive  that  such  a  one  as  the  majority  of  the  people  ap- 
prove must  be  submitted  to  by  this  state ;  for  what  right 
have  an  eighth  or  tenth  part  of  the  people  to  dictate  a  gov- 
ernment for  the  whole  ?     It  comes  to  this  point,  therefore : 
Is  any  method  more  likely  to  induce  the  people  of  the  United 
States  to  concur  with  Massachusetts,  than  that  proposed  by 
your  excellency  ?     If  it  is  answered  that  there  is  none,  as  I 
think  it  must  be,  then  the  objection,  that  the  chance  of  ob- 
taining the  amendments  is  no  more  than  probable,  will  come 
to  the  ground,  and  it  will  appear  that,  of  all  chances,  we  de- 
pend upon  that  which  is  the  safest.     For  when  will   the 
voice  of  Massachusetts  have  so  powerful  an  influence  as  at 
present?     There  is  not  any  government  now  to  counteract 
or  awe  the  people.     The  attention  of  the  people  is  excited 
from  one  end  of  the  states  to  the  other,  and  they  will  watch 
and  control    the  conduct  of  their   members   in    Congress. 
Such  amendments  as  afford  better  security  to  liberty  will 
be  supported  by  the  people.     There  will  be  a  Congress  in 
existence  to  collect  their  sentiments,  and  to  pursue  the  ob- 
jects of  their  wishes.     Nine  states  may  insert  amendments 
into  the  Constitution ;  but  if  we  reject  it,  the  vote  must  be 
unanimous.     Our  state,  in  that  case,  would  lose  the  advan- 
tage of  having  representatives  according  to  numbers,  which 
is  allowed  by  the  Constitution.     Upon  a  few  points,  and 
those  not  of  a  local  nature,  unanimity  may  be  expected ; 
but,  in  discussing  a  whole  Constitution,  in  which  the  very 
amendments,  that,  it  is  said,  will  not  be  agreed  to  by  the 
states,  are  to  be  inserted,  unanimity  will  be  almost  a  miracle. 
Either  the  amendments  will  be  agreed  to  by  the  Union,  or 
they  will  not.     If  it  is  admitted  that  they  will  be  agreed  to, 
there  is  an  end  of  the  objection  to  your  excellency's  propo- 
sitions, and  we  ought  to  be  unanimous  for  the  Constitution. 
If  it  is  said  that  they  will  not  be  agreed  to,  then  it  must  be 
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because  they  are  not  approved  by  the  United  States,  or  at 
least  uiue  of  them.  ^\  hy  shall  we  reject  the  Coustitutioiiy 
then,  for  the  sole  purpose  of  obtaining  that  unanimous  vote 
of  thirteen  states,  which,  it  is  confidently  said,  it  is  impossi* 
ble  we  ever  shall  obtain  from  nine  only  ?  An  object  which 
is  impossible  is  out  of  the  question.  The  argument  that  the 
amendments  will  not  prevail,  is  not  only  without  force,  but 
directly  against  those  who  use  it,  unless  they  admit  that  we 
have  no  need  of  a  government,  or  assert  that,  by  ripping  up 
the  foundations  of  the  compact,  upon  which  we  now  stand, 
and  setting  the  whole  Constitution  afloat,  and  introducing 
an  infinity  of  new  subjects  of  controversy,  we  pursue  the 
best  method  to  secure  the  entire  unanimity  of  thirteen 
states. 

But  shall  we  put  every  thing  that  we  hold  precious  to 
the  hazard  by  rejecting  this  Constitution?  We  have  great 
advantages  by  it  in  respect  of  navigation ;  and  it  is  the  gen- 
eral interest  of  the  states  that  we  should  have  them.  But  if 
we  reject  it,  what  security  have  we  that  we  shall  obtain 
them  a  second  time,  a<^ainst  the  local  interests  and  prejudices 
of  the  other  states  ?  Who  is  there,  that  really  loves  liberty, 
that  will  not  tremble  for  its  safety,  if  the  federal  government 
should  be  dissolved.  Can  liberty  be  safe  without  govern- 
ment ? 

The  period  of  our  political  dissolution  is  approaching. 
Anarchy  and  uncertainty  attend  our  future  state.  But  this 
we  know  —  that  Liberty,  which  is  the  soul  of  our  existence, 
once  fled,  can  return  no  more. 

The  Union  is  essential  to  our  being  as  a  nation.  The 
pillars  that  prop  it  are  crumbling  to  powder.  The  Union  is 
the  vital  sap  that  nourishes  the  tree.  If  we  reject  the  Con- 
stitution,— to  use  the  lane:uage  of  the  country, — we  girdle 
the  tree,  its  leaves  will  wither,  its  branches  drop  off,  and  the 
mouldering  trunk  will  be  torn  down  by  the  tempest.  What 
security  has  this  single  state  against  foreign  enemies  ?  Could 
we  defend  the  mast  country,  which  the  Britons  so  much 
desire  ?  Can  we  protect  our  fisheries,  or  secure  by  treaties 
a  sale  for  the  produce  of  our  lands  in  foreign  markets  ?  Is 
there  no  loss,  no  danger,  by  delay?  In  spite  of  our  negli- 
gence and  perverseness,  are  we  to  enjoy,  at  all  times,  the 
Privilege  of  forming  a  constitution,  which  no  other  nation 
as  ever  enjoyed  at  all  ?     We  approve  our  own  form  of  state 
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gOTemment,  and  seem  to  think  ourselves  in  safety  under  its 
protection.  We  talk  as  if  there  was  no  danger  in  deciding 
wrong.  But  when  the  inundation  comes,  shall  we  stand  on 
dry  land  ?'  The  state  government  is  a  beautiful  structure. 
It  is  situated,  however,  upn  the  naked  beach.  The  Union 
is  the  dike  to  fence  out  the  flood.  That  dike  is  broken  and 
decayed ;  and,  if  we  do  not  repair  it,  when  the  next  spring 
tide  comes,  we  shall  be  buried  in  one  common  destruction. 

Mr.  BARRELL,  (of  York.)  Awed  in  the  presence  of 
this  august  assembly ;  conscious  of  my  inability  to  express 
my  mind  fully  on  this  important  occasion ;  and  sensible  how 
little  1  must  appear  in  the  eyes  of  those  giants  in  rhetoric, 
who  have  exhibited  such  a  pompous  display  of  declama- 
tbn ;  without  any  of  those  talents  calculated  to  draw  atten- 
tion ;  without  the  pleasing  eloquence  of  Cicero,  or  the  blaze 
of  Demosthenian  oratory, — I  rise,  sir,  to  discharge  my  duty 
to  my  constituents,  who,  I  know,  expect  something  more 
from  me  than  merely  a  silent  vote.  With  no  pretensions  to 
talents  above  the  simple  language  adapted  to  tlie  line  of  my 
calling, — the  plain  husbandman, — I  hope  the  gentlemen 
who  com|x>se  this  honorable  body  will  fully  understand  me 
when  I  attempt  to  speak  my  mind  of  the  federal  Constitution 
as  it  now  stands.  I  wish,  sir,  to  give  my  voice  for  its  amend- 
ment before  it  can  be  salutary  for  our  acceptance ;  because, 
air,  notwithstanding  the  Wilsoniau  oratory,  and  all  the 
learned  arguments  I  have  seen  written,  notwithstandin| 
the  many  labored  speeches  1  have  heard  in  its  defence,  am 
after  the  best  investigation  I  am  able  to  give  this  subject, — 
I  fear  it  is  pregnant  with  baneful  effects,  although  I  may 
not  live  to  feel  them. 

Because,  sir,  as  it  now  stands.  Congress  will  be  vested 
with  more  extensive  powers  than  ever  Great  Britain  exer- 
cised over  us ;  too  great,  in  my  opinion,  to  intrust  with  any 
dass  of  men,  let  their  talents  or  virtues  be  ever  so  conspicu- 
ous, even  though  composed  of  such  exalted,  amiable  charac- 
ters as  the  great  Washington ;  for,  while  we  consider  them 
as  men  of  like  passions,  the  same  spontaneous,  inherent 
thirst  for  power  with  ourselves,  great  and  good  as  they  may 
be,  when  they  enter  upon  this  all-important  charge,  what , 
•ecurity  can  we  have  that  they  will  continue  so  ?  And,  were 
we  sure  they  would  continue  the  faithful  guardians  of  our 
libertieSi  and  prevent  any  infringement  on  the  privileges  of 
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the  people,  what  assurance  can  we  have  that  such  men  will 
always  hold  the  reins  of  government  —  that  their  successors 
will  be  such  ?  History  tells  us  Rome  was  happy  under  Au- 
gustus, though  wTetched  under  Nero,  who  could  have  no 
greater  power  than  Augustus ;  and  yet  this  same  Nero,  when 
young  in  government,  could  shed  tears  on  signing  a  death- 
warrant,  though  afterwards  he  became  so  callous  to  the  ten- 
der feelings  of  humanity  as  to  behold,  with  pleasure,  Rome 
in  flames. 

Because,  sir,  I  think  that  six  years  is  too  long  a  term  for 
any  set  of  men  to  be  at  the  helm  of  government ;  for  in  that 
time  they  may  get  so  firmly  rooted,  and  their  influence  be  so 
great,  as  to  continue  themselves  for  life. 

Because,  sir,  I  am  not  certain  we  are  able  to  support  the 
additional  expense  of  such  a  government. 

Because,  sir,  I  think  a  Continental  collector  will  not  be  so 
likely  to  do  us  justice  in  collecting  the  taxes,  as  collectors  of 
our  own. 

Because,  sir,  I  think  a  frame  of  government  on  which  all 
laws  are  founded,  should  l)e  so  simple  and  explicit,  that  the 
most  illiterate  may  understand  it ;  whereas  this  appears  to 
me  so  obscure  and  ambiguous,  that  the  most  capacious  mind 
cannot  fully  comprehend  it. 

Because,  sir,  the  duties  of  excise  and  impost,  and  to  be 
taxed  besides,  appear  too  great  a  sacrifice ;  and  when  we 
have  given  them  up,  what  shall  we  have  to  pay  our  debts, 
but  a  dry  tax? 

Because,  sir,  I  do  not  think  this  will  produce  the  efficient 
government  we  are  in  pursuit  of. 

Because,  sir,  they  fix  their  own  salaries,  Avithout  allowing 
any  control. 

And  because,  sir,  I  think  such  a  government  may  be  dis- 
agreeable to  men  with  the  high  notions  of  liberty  we  Ameri- 
cans have. 

And,  sir,  I  could  wish  this  Constitution  had  not  been,  in 
some  parts  of  the  continent,  hurried  on,  like  the  driving  of 
Jehu,  very  furiously  ;  for  such  important  transactions  should 
be  without  force,  and  with  cool  deliberation.  These,  sir, 
were  my  objections,  and  those  of  my  constituents,  as  they 
occur  to  my  memory ;  some  of  which  have  been  removed,  in 
the  course  of  the  debates,  by  the  ingenious  reasonings  of  the 
speakers.     I  wish  I  could  say  the  whole  were.     But,  after 
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alli  there  are  some  yet  remaining  on  my  mmd,  enough  to  con- 
vince me,  excellent  as  this  system  is,  in  some  respects  it 
needs  alterations ;  therefore  I  think  it  becomes  us,  as  wise 
men,  as  the  faithful  guardians  of  the  people's  rights,  and  as 
we  wish  well  to  posterity,  to  propose  such  amendments  as 
will  secure  to  us  and  ours  that  liberty  without  which  life  is 
a  burden. 

Thus,  sir,  have  I  ventured  to  deliver  my  sentiments,  in 
which  are  involved  those  of  my  constituents,  on  this  im- 
portant subject ;  cautiously  avoiding  every  thing  like  meta- 
physical reasoning,  lest  I  should  invade  the  prerogative 
of  those  respectable  gentlemen  of  the  law,  who  have  so 
copiously  displayed  their  talents  on  the  occasion.  But,  sir, 
although  you  may  perceive,  by  what  I  have  said,  that  this  is 
not,  in  my  view,  the  most  perfect  system  I  could  wish,  yet, 
as  I  am  possessed  with  an  assurance  that  the  proposed 
amendments  will  take  place ;  as  I  dread  the  fatal  effects  of 
anarchy ;  as  I  am  convinced  the  Confederation  is  essentially 
deficient,  and  that  it  will  be  more  difficult  to  amend  that 
than  to  reform  this ;  and  as  I  think  this  Constitutiony  with 
aU  its  imperfections,  is  excellent^  compared  with  that,  and 
that  it  is  the  best  constitution  we  can  now  obtain ;  —  as  the 
greatest  good  I  can  do  my  country  at  present,  I  could  wish 
tor  an  adjournment,  that  1  might  have  an  opportunity  to  lay 
it  before  my  constituents,  with  the  arguments  which  have 
been  used  in  the  debates,  which  have  eased  my  mind,  and  1 
trust  would  have  the  effect  on  theirs  so  as  heartily  to  join  me 
in  ratifying  the  same.  But,  sir,  if  I  cannot  be  indulged  on 
this  desirable  object,  I  am  almost  tempted  to  risk  their  dis- 
pleasure, and  adopt  it  without  their  consent. 

Dr.  TAYLOR  examined  the  observations  of  several  gen- 
tlemen, who  had  said,  that,  had  the  Constitution  been  so 
predicated  as  to  require  a  bill  of  rights  to  be  annexed  to  it. 
It  would  have  been  the  work  of  a  year,  and  could  not  be 
contained  but  in  volumes.  This,  if  true,  he  said,  was  an 
amiment  in  favor  of  one  being  annexed ;  but  so  far  from  its 
bemg  the  case,  he  believed  any  gentleman  in  that  Conven- 
tion could  form  one  in  a  few  hours,  as  he  might  take  the  bill 
of  rights  of  Massachusetts  for  a  guide.  He  concluded  by 
objecting  to  the  amendments,  because.no  assurance  was 
given  that  they  ever  would  become  a  part  of  the  system. 

Mr.   PARSONS    demonstrated  the  impracticability  ot 
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forming  a  bill,  in  a  national  constitution,  for  securing  indi- 
vidual rights,  and  showed  the  inutilitj  of  the  measure,  from 
the  ideas,  that  no  power  was  given  to  Congress  to  infringe 
on  any  one  of  the  natural  rights  of  the  people  by  this  Con- 
stitution ;  and,  should  they  attempt  it  without  constitutional 
authority,  the  act  would  be  a  nullity,  and  could  not  be 
enforced. 

Several  other  gentlemen  spoke  in  a  desultory  conversation 
on  the  amendments.  It  was  urged  again  and  again,  on  one 
side,  that  it  was  uncertain  whether  they  ever  would  be  in- 
terwoven in  the  Constitution,  and  that,  therefore,- they  could 
not  vote  for  it,  on  that  precarious  condition.  On  the  other 
side,  the  importance  of  the  opinion  of  Massachusetts,  in 
other  states,  in  determining  on  great  political  questions,  the 
general  nature  of  the  amendments  proposed,  &c.,  were 
repeatedly  urged  in  favor  of  their  being  a  part  of  the  rat- 
ification. 

[A  motion  was  made  by  Mr.  DENCH,  and  seconded, 
"  That,  for  the  purpose  of  informing  the  good  people  of  this 
commonwealth  of  the  principles  of  the  proposed  federal  Con- 
stitution, and  the  amendments  offered  by  his  excellency,  the 
president,  and  reported  by  the  committee,  and  of  uniting 
their  opinions  respecting  the  same,  this  Convention  do  ad- 
journ to  a  future  day."  After  debate,  (which  continued  the 
best  part  of  the  day,)  the  question  was  put,  and  was  deter- 
mined in  the  negative,  329  members  being  present,  and  116 
only  voting  in  the  affirmative.] 

Wednesday,  February  6.  [The  Hon.  Mr.  ADAMS  in- 
troduced some  amendments,  to  be  added  to  those  reported  by 
the  committee  ;  but,  they  not  meeting  the  approbation  of 
those  gentlemen  whose  minds  they  were  intended  to  ease, 
after  they  were  debated  a  considerable  time,  the  honoraUe 
gentleman  withdrew  them.] 

Rev.  Mr.  STILLMAN.  Mr.  President,  1  rise,  with  def- 
erence to  gentlemen  of  superior  abilities,  to  give  my  opinion 
on  the  present  all-important  national  question,  and  the 
reasons  on  which  it  is  founded  —  an  opinion,  the  result  of 
tiie  most  serious  deliberation. 

Ujx)n  entering  the  Convention,  it  was  my  full  determina- 
tion to  keep  my  mijid  cool  and  open  to  conviction,  that  so  I 
might  profit  by  the  discussion  of  this  interesting  subject ;  and 
now,  sir,  return  my  sincere  thanks  to  the  gentlemen  who 
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have  taken  opposite  sides  in  the  course  of  the  debates.  From 
both  I  have  received  advantage  —  from  one  class  in  bringing 
forward  a  great  variety  of  objections ;  from  the  other  class 
in  answering  them.  Whatever  my  previous  opinion  was,  I 
now  stand  on  firmer  ground  than  ever  respecting  the  pro 
Jiosed  Constitution. 

But  my  present  situation,  sir,  is  to  me  extremely  af- 
fecting. To  be  called  by  the  voice  of  my  fellow-citizens 
to  give  my  vote  for  or  against  a  constitution  of  government 
that  will  involve  the  happiness  or  misery  of  millions  of  my 
countrymen,  is  of  so  solemn  a  nature  as  to  have  occasioned 
the  most  painful  anxiety. 

I  have  no  interest  to  influence  me  to  accept  this  Constitu- 
tion of  government,  distinct  from  the  interest  of  my  country- 
men at  large.  We  are  all  embarked  in  one  bottom,  and 
must  sink  or  swim  together. 

Besides,  sir.  Heaven  has  fixed  me  in  a  line  of  duty  that 
precludes  every  prospect  of  the  honors  and  the  emoluments 
of  office.  Let  who  will  govern,  I  must  obey.  Nor  would  I 
exchange  the  pulpit  for  the  highest  honors  my  country  can 
confer.  I,  too,  have  personal  liberties  to  secure,  as  dear  to 
me  as  to  any  gentlemen  in  the  Convention,  and  as  numerous  a 
family,  probably,  to  engage  my  attention  ;  besides  which. 
I  stand  here,  with  my  very  honorable  colleagues,  as  a  repre- 
sentative of  the  citizens  of  this  great  metropolis,  who  have 
been  pleased  to  honor  me  with  their  confidence  —  an  honor,  in 
my  view,  unspeakably  greater  than  a  peerage  or  a  pension. 

The  absolute  deficiency  of  the  Articles  of  Confederation 
is  allowed  by  all.  Nor  have  I  seen  any  publication  that 
places  this  subject  in  so  convincing  a  point  of  view  as  a  let- 
ter written  by  his  excellency.  Governor  Randolph,*  which 
has  appeared  in  several  of  our  newspapers;  whom  I  the 
rather  introduce,  on  this  occasion,  because  he  was  a  delegate 
in  the  late  federal  Convention,  refused  to  sign  the  Constitu- 
tion before  us,  and  has  been  twice  mentioned  by  gentlemen 
in  the  opposition.  His  candor,  apparent  in  the  letter  referred 
to,  does  him  honor,  and  merits  the  esteem  of  every  candid 
mind.  I  declare,  sir,  I  revere  his  character,  while  I  differ 
from  him  in  opinion. 

"  Before  my  departure  for  the  (federal)  Convention,''  says 
hbj  *^  I  believed  that  the  Confederation  was  not  so  eminently 

•  See  Vol.  L  p.  482. 
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defective  as  it  had  t)cen  supposed.  But  after  I  had  entered 
into  a  free  conversation  with  those  who  were  best  informed 
of  the  condition  and  interest  of  each  state,  —  after  I  had  com- 
pared the  intelligence  derived  from  them  with  the  properties 
that  ought  to  characterize  the  government  of  our  Union, ^ 
I  became  persuaded  that  the  Confederation  was  destitute  of 
every  energy  which  a  constitution  of  the  United  States  ought 
to  possess."  And  after  he  had,  in  the  most  masterly  man- 
ner, proved  its  insufficiency,  he  adds,  ^'  But  now,  sir,  permit 
me  to  declare  that,  in  my  humble  judgment,  the  powers  by 
which  alone  the  blessings  of  a  general  government  can  be 
accomplished,  cannot  be  interwoven  in  the  Confederation* 
without  a  change  of  its  very  essence;  or,  in  other  words,  that 
the  Confederation  mtist  be  thrown  aside.^^  Having  stated 
his  objections  to  it,  he  proceeds  thus :  ^'  My  inference  from 
these  facts  and  principles  is,  that  the  new  powers  must  be 
deposited  in  a  new  body,  growing  out  of  the  consolidation 
of  the  Union,  as  far  as  the  circumstances  of  the  states  would 
allow."  Thus  fully  and  candidly  does  this  gentleman  insist 
on  the  absolute  necessity  of  a  new  constitution  of  general 
government,  at  the  very  time  that  he  objected  to  the  present 
form ;  and  concludes  his  letter  with  these  memorable  words, 
which  I  most  heartily  wish  may  make  a  deep  impression  cm 
the  mind  of  every  gentleman  in  the  opposition  :  ^^  I  hesitate 
not  to  say,  that  the  most  fervent  prayer  of  my  soul  is,  the 
establishment  of  a  firm,  energetic  government ;  that  the 
most  inveterate  curse  that  can  befall  us  is  a  dissolution  of 
the  Union ;  and  that  the  present  moment^  if  suffered  to  pass 
unemployed,  can  never  be  recalled.  I  shall  therefore  cling 
to  the  Union  as  the  rock  of  our  salvation,  and  urge  Virginia 
to  iinish  the  salutary  work  which  she  hath  begun.  And  if, 
after  our  best  efforts  for  amendments,  they  cannot  be  obtainedi 
I  scruple  not  to  declare  (notwithstanding  the  advantage  the 
declaration  may  give  to  the  enemies  of  my  proposal)  that  I 
will,  as  an  individual  citizen,  accept  the  Constitution." 

I  puse,  sir,  that  every  gentleman  present  may  have  time 
to  indulge  those  feelings  which  these  excellent  expressions 
must  occasion.  May  that  God  who  has  the  hearts  of  all 
men  under  his  control,  inspire  every  member  of  this  Conven* 
tiou  with  a  similar  disposition!  Then  shall  we  lay  aside 
every  opposite  interest,  and  unite,  as  a  band  of  brothers,  in 
the  ratification  of  this  Constitution  of  national  government 
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Then,  sir,  will  your  terms  of  conciliation  be  attended  tc 
with  gratitude  and  candor.  Your  excellency,  depressed  with 
bodily  infirmity,  and  exercised  with  severe  pain,  has  stepped 
forth  at  the  critical  moment,  and,  from  the  benevolence  ot 
your  heart,  presented  us  with  a  number  of  proposed  amend- 
ments, in  order,  if  possible,  to  quiet  the  minds  of  the 
gentlemen  in  the  opposition,  and  bring  us  together  in  amity 
and  peace  —  amendments  which  you,  sir,  declare  you  do  not 
think  necessary,  except  for  the  sole  purpose  of  uniting  us  in 
a  common  and  most  important  cause. 

But  what  has  been  the  consequence  of  your  excellency's 
conciliatory  propositions  ?  Jealousy  — jealousy,  sir,  that  there 
was  a  snake  in  the  grass,  a  secret  intention  to  deceive.  1 
shuddered  at  the  ungenerous  suggestion,  nor  will  I  dwell  a 
moment  longer  on  the  distressing  idea.  Be  banished  forev- 
er the  groundless  suspicion  of  him  whose  name  stands 
foremost  in  the  list  of  American  patriots !  Let  love  and 
harmony  prevail ! 

The  important  hour  is  just  arrived  when  the  die  will  be 
cast,  that  will  in  a  great  measure  determine  the  fate  of  this 
commonwealth,  and  have  a  mighty  influence  on  the  general 
interests  of  the  Union ;  for,  from  the  best  information  I  have 
been  able  to  collect  from  gentlemen  of  observation  and  of 
undoubted  veracity,  there  is  the  greatest  reason  to  fear  that  ^ 
the  rejection  of  this  Constitution  will  be  followed  with 
anarchy  and  confusion. 

The  Convention,  I  doubt  not,  will  bear  with  me  while  1 
take  a  general  view  of  the  Constitution  before  us. 

From  all  that  has  been  said  on  the  subject  of  biennial 
elections,  it  is  my  decided  opinion  that  two  years  in  the 
general  government  will  not  be  in  proportion  to  one  year  in 
the  local  governments ;  because,  in  the  former,  the  objects 
of  government  will  be  great,  numerous,  and  extensive ;  in 
the  latter,  comparatively  small  and  limited.  The  general 
government  involves  all  the  stales  now  in  the  Union  — 
all  such  as  shall  in  future  accede  to  it  —  all  foreign  na- 
tions with  whom  we  are  now,  or  hereafter  shall  be,  in 
alliance  —  an  extensive  and  growing  commerce  —  war  and 
peace,  &c. 

It  has  been  said  that  this  is  a  stride  towards  septennial 
elections,  or  perpetuity  in  office.     I  answer,  the  Constitution 
is  to  be  the  rule :  that  declares  that  <<  representatives 
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shall  be  chosen  every  second  year  by  the  people  of  the  several 
states."  Elections,  then,  of  representatives  most  be  every 
second  year ;  nor  can  they  be  otherwise,  without  a  direct 
violation  of  the  Constitution.  The  men  who  shall  be  wicked 
enough  to  do  this,  would  not  be  restrained,  had  the  elections 
been  annual ;  it  being  equally  easy  to  \iolate  the  Constitu- 
don  in  one  case  as  in  the  other.  Elections,  indeed,  ought  to 
be  so  frequent  as  to  make  the  representatives  feel  they  are 
dependent  on  and  amenable  to  the  people.  The  difference, 
then,  between  annual  and  biennial  elections  is  small,  and,  in 
either  case,  will  answen  the  end  just  mentioned. 

The  powers  that  are  glinted  to  Congress  by  this  instru- 
ment are  great  and  extensive  ;  but,  sir,  they  are  defined  and 
limited,  and,  in  my  judgment,  sufficiently  checked ;  which  I 
shall  prove  before  I  sit  down.  These  powers  have  been  the 
subject  of  long  and  ingenious  debate.  But  the  arguments 
that  have  been  made  use  of  against  delegating  these  powers 
to  the  general  government  prove  too  much,  being  applicable 
to  all  cfelegated  power;  I  mean  the  possible  abuse  of  it. 
The  very  term  government  implies  a  supreme  conlrolling 
power  somewhere;  a  power  to  coerce,  whenever  coercion 
shall  be  necessary ;  of  which  necessity  government  must  be 
the  judge.  This  is  admitted ;  if  so,  the  power  may  be 
abused.  Every  gentleman  must  confess  that  we  cannot  give 
a  power  to  do  good,  but  it  may  be  abused  to  do  evil.  If  a 
merchant  commits  the  care  of  a  ship  and  cargo  to  the  master, 
he  may  dispose  of  both,  and  appropriate  the  naoney  to  his 
own  use.  If  we  raise  a  body  of  men,  and  put  arms  into 
their  hands  for  our  defence,  they  may  turn  them  against  us 
and  destroy  us.  All  these  things  prove,  however,  that,  in 
order  to  guard  as  much  as  possible  against  the  abuse  of  those 
powers  we  delegate  to  government,  there  ought  to  be  suffi-  ' 
cient  checks  on  them ;  every  precaution  should  be  used  to 
secure  the  liberties  of  the  people  on  the  one  hand,  and  not 
render  government  inefficient  on  the  other.  I  believe,  sir, 
such  security  is  provided  in  this  Constitution :  if  not,  no  con- 
sideration shall  induce  me  to  give  my  voice  in  its  favor.  But 
the  people  are  secured  by  the  following  circumstances :  — 

1st.  All  (he  offices  in  Congress  are  elective,  not  heredi- 
tary. The  President  and  senators  are  to  be  chosen  by  the 
mterposition  of  the  legislatures  of  the  several  states,  who 
are  the  representatives  and  guardians  of  the  people,  whose 
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honor  and  interest  will  lead  them,  in  all  human  probabihtj, 
to  have  good  men  placed  in  the  general  government. 

2d.   The  representatives  in  Congress  are  to  be  chosen, 
every  second  year,  by  the  people  of  the  several  states.     Con 
sequently,  it  lies  with  the  people  themselves  to  say  who  shai 
represent  them.     It  will,  then,  be  their  own  fault  if  they  do 
not  choose  the  best  men  in  the  commonwealth. 

Who  are  Congress,  then  ?  They  are  ourselves ;  the  men 
of  our  own  choice,  in  whom  we  can  confide ;  whose  interest 
is  inseparably  connected  with  our  own.  Why  is  it,  then, 
that  gentlemen  speak  of  Congress  as  some  foreign  body,  as 
a  set  of  men  who  will  seek  every  opportunity  to  enslave  us  ? 
Such  insinuations  arc  repugnant  to  the  spirit  of  the  Con- 
stitution. 

But  a  worthy  gentleman  from  Middleborough  has  told  us, 
that,  though  they  may  be  good  men  when  chosen,  they  may 
become  corrupt.  They  may  so ;  nor  is  it  in  the  power  of 
angels  or  men  to  prevent  it ;  but  should  this  be  the  case,  the 
Constitution  has  made  provisions  for  such  an  event.  When 
it  happens,  we  shall  know  what  method  to  adopt,  in  order 
to  bring  them  to  punishment.  In  all  governments  where 
offices  are  elective,  there  ever  has  been,  and  there  ever  will 
be,  a  competition  of  interests.  They  who  are  in  office  wish 
to  keep  in,  and  they  who  are  out,  to  get  in ;  the  probable 
consequences  of  which  will  be,  that  they  who  are  already 
in  place  will  be  attentive  to  the  rights  of  the  people,  because 
they  know  that  they  are  dependent  on  them  for  a  future 
election,  which  can  be  secured  by  good  behavior  only.  Be- 
sides, they  who  are  out  of  office  will  watch  them  who  are  in, 
with  a  most  critical  eye,  in  order  to  discover  and  expose 
their  malconduct,  if  guilty  of  any,  that  so  they  may  step  into 
their  places.  Every  gentleman  knows  the  influence  that  a 
desire  to  obtain  a  place,  or  the  fear  of  losing  it,  hath  on  man- 
kind. Mr.  Borgh  tells  us,  that,  towards  the  close  of  the 
seven  years  for  which  the  representatives  are  chosen  in  the 
British  Parliament,  they  become  exceedingly  polite  to  the 
people.  Why  ?  Because  they  know  there  is  an  approaching 
election  depending.  This  competition  of  interest,  therefore, 
between  those  persons  who  are  in  and  those  who  are  out  of 
office,  will  ever  form  one  important  check  to  the  abuse  of 
power  in  our  representatives. 

dd.   Every  two  years  there  will  be  a  revolution  in  the 
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gen';ral  govcrament  in  favor  of  the  people.  At  the  expira- 
tion ot'  the  first  t»'o  years,  there  will  he  a  new  choice  of 
representatives;  at  liie  expiration  of  the  second  two  jears, 
there  will  be  a  new  choice  of  President  and  represcutalives; 
and  at  the  expiration  of  the  third  term,  making  six  years 
from  the  commencement  of  the  Congress,  there  will  be  a  new 
choice  of  senators  and  representatives.  We  all  know,  sir, 
that  power  thus  frei|uentlj  reverting  to  the  people  will  pro%-e 
a  security  to  their  liberties,  and  a  most  important  check  to 
the  power  of  the  general  government. 

4th.  Congress  can  make  no  laws  that  will  oppress  the 
people,  which  will  not  equally  involve  themselves  in  the  op- 
pression. 

What  possible  motive,  then,  can  Congress  have  to  abuse 
their  power  ?  Can  any  man  suppose  lliat  they  will  be  so 
lost  to  their  own  Interest  as  to  abuse  their  power,  knowing, 
at  the  same  time,  that  they  equally  involve  themselves  in  the 
difficulty  ?  It  is  a  most  improbable  sup[)osition.  This 
would  be  like  a  man's  cutting  off  his  nose  to  spite  his  face. 
I  place  this,  sir,  among  the  securities  of  the  liberties  of  my 
fellow-citizens,  and  rejoice  in  it. 

6th.  Congress  guaranty  to  every  state  in  the  Union  a 
republican  form  of  government,  and  engage  to  protect  them 
against  all  foreign  and  domestic  enemies;  that  is,  as  it  hath 
been  justly  observed  by  the  honorable  gentleman  [Mr.  Adams] 
near  me,  of  known  and  tried  abilities  as  a  politician,  each 
state  shall  choose  such  republican  form  of  government  as 
they  please,  and  Congress  solemnly  engage  themselves  to 
protect  it  from  every  kind  of  violence,  whether  of  faction  at 
home  or  enemies  abroad.  This  is  an  admirable  security  of 
the  people  at  large,  as  well  as  of  the  several  governments  of 
the  states ;  consequently  the  general  government  cannot 
swallow  up  the  local  governments,  as  some  gentlemen  h^ve 
suggested.  Their  existence  is  dependent  on  each  other,  and 
must  stand  or  fall  together.  Should  Congress  ever  attempt 
the  destruction  of  the  particular  legislatures,  they  would  be  in 
the  same  predicament  with  Samson,  who  overthrew  the  house 
in  which  the  Philistines  were  making  sport  at  his  expense  ; 
them  he  killed,  indeed,  but  he  buried  hiipself  in  the  ruins. 

6th.  Another  check  in  favor  of  the  people  is  this  —  that 
the  Constitution  provides  for  the  impeachment,  trial,  and 
punishment  of  every  officer  in  Congress,  who  shall  be  guilty 
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of  malconduct.     With  such  a  prospect,  who  w91  dsut  to 
abuse  the  powers  vested  in  him  by  the  people? 

7th.  Having  thus  considered  several  of  the  checks  to  the 
powers  of  Congress,  which  are  interwoven  with  the  Consti- 
tution, we  will  now  suppose  the  worst  that  can  take  place  in 
consequence  of  its  adoption :  I  mean,  that  it  shall  be  found 
in  some  of  its  parts*  oppressive  to  the  people ;  still  we  have 
this  dernier  ressort  —  it  may  be  amended.  It  is  not,  like  the 
laws  of  the  Medes  and  Persians,  immutable.  The  fifth  arti- 
cle provides  for  amendments. 

It  has  been  said,  it  will  be  difficult,  after  its  ratification,  to 
procure  any  alterations.  By  no  means,  sir,  for  this  weighty 
reason — it  is  a  general  government,  and,  as  such,  will  have  a 
general  influence ;  all  states  in  the  Union  will  feel  the  diffi- 
culty, and,  feeling  it,  will  readily  concur  in  adopting  the 
method  provided  by  the  Constitution.  And  having  once 
made  the  trial,  experience  will  teach  us  what  amendments 
9re  necessary. 

Viewing  the  Constitution  in  this  light,  I  stand  ready  to 
give  my  vote  for  it,  without  any  amendments  at  all.  Yet,  if 
die  amendments  proposed  by  your  excellency  will  tend  to 
conciliation,  I  readily  admit  them,  not  as  a  condition  of 
acceptance,  but  as  a  matter  of  recommendation  only ;  know- 
ing that  blessed  are  the  peace-makers.  I  am  ready,  sir,  to 
submit  my  life,  my  liberty,  my  family,  my  property,  and,  as 
far  as  my  vote  will  go,  the  interest  of  my  constituents,  to  this 
general  government. 

After  all,  if  this  Constitution  was  as  perfect  as  the  sacred 
volume  is,  it  would  not  secure  the  liberties  of  the  people, 
unless  they  watch  their  own  liberties.  Nothing  written  on 
paper  will  do  this.  It  is  therefore  necessary  that  the  people 
should  keep  a  watchful,  not  an  over-jealous,  eye  on  their 
rulers ;  and  that  they  should  give  all  due  encouragement  to 
our  colleges,  schools  of  learning,  &c.,  so  that  knowledge  may 
be  diflTused  through  every  part  of  our  country.  Ignorance 
and  slavery,  knowledge  and  freedom,  are  inseparably  con- 
nected. While  Americans  remain  in  their  present  enlight- 
ened condition,  and  warmly  attached  to  the  cause  of  liberty, 
they  cannot  be  enslaved.  Should  the  general  government 
become  so  lost  to  all  sense  of  honor  and  the  freedom  of  the 
people,  as  to  attempt  to  enslave  them,  they  who  are  the 
descendants  of  a  race  of  men  who  have  dethroned  kings, 
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ivouid  make  an  American  Congress  tremble,  strip  them  of 
their  public  honors,  and  reduce  them  to  the  lowest  state  of 
degradation. 

AJiemoon.  — Hon.  Mr.  TURNER.  Mr.  President, 
being  advanced  in  life,  and  having  endeavored,  1  hope,  with 
a  faithful  attention,  according  to  my  ability,  to  assist  my 
country  in  their  trying  difficulties  and  dangers  for  more  than 
twenty  years;  and  as,  for  three  weeks  past,  my  state  of  health 
has  been  such  as  to  render  me  unable  to  speak  in  this  assem- 
bly, —  I  trust  I  shall  be  heard  with  some  indulgence,  while  I 
express  a  few  sentiments  at  this  solemn  crisis.  I  have  been 
averse  to  the  reception  of  this  Constitution,  while  it  was  con- 
sidered merely  in  its  original  form  ;  but  since  the  honorable 
Convention  have  pleased  to  agree  to  the  recommendation  of 
certain  amendments,  I  acknowledge  my  mind  is  reconciled. 
But  even  thus  amended,  I  still  see,  or  think  I  see,  several  im- 
perfections in  it,  and  some  which  give  me  pain.  Indeed,  I 
never  expect  to  see  a  constitution  free  from  imperfections ; 
and,  considering  the  great  diversity  of  local  interests,  Tiews, 
and  habits, — >  considering  the  unparalleled  variety  of  senti- 
ments among  the  citizens  of  the  United  States,  —  I  despair 
of  obtaining  a  more  perfect  constitution  than  this,  at  present. 
And  a  constitution  preferable  to  the  Confederation  must  be 
obtained,  and  obtained  soon,  or  we  shall  be  an  undone  peo- 
ple. Ill  my  judgment,  there  is  a  rational  probability,  a  moral 
certainty,  that  the  pro|X)se4  amendments  will  meet  the  ap- 
probation of  the  several  states  in  the  Union.  If  there  is  any 
respect  due  to  the  hoary  head  of  Massachusetts,  it  will  un- 
doubtedly have  its  proper  influence  in  this  case.  The  minds 
of  gentlemen,  tliroughout  the  nation,  must  be  impressed  with 
such  a  sense  of  the  necessity  of  all-important  union,  especial- 
ly in  our  present  circumstances,  as  must  strongly  operate  iji 
favor  of  a  concurrence.  The  proposed  amendments  are  of 
such  a  liberal,  such  a  generops,  and  such  a  catholic  nature 
and  complexion, — they  are  so  congenial  to  the  soul  of  every 
man  who  is  possessed  of  patriotic  regard  to  the  preservation 
of  the  just  rights  and  immunities  of  his  country,  as  well  as 
to  the  institution  of  a  good  and  necessary  government,  — 
that  I  think  they  must,  they  will,  be  universally  accepted. 
When,  in  connection  with  this  confidence,  I  consider  the  de- 
plorable state  of  our  navigation  and  commerce,  and  various 
branches  of  business  thereon  dependent ;  the  inglorious  and 
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provoking  figure  we  make  in  the  eyes  of  our  European  credr' 
itors ;  the  degree  in  which  the  landed  interest  is  burdened 
and  depreciated ;  the  tendency  of  depreciating  paper,  and 
tender  acts,  to  destroy  mutual  confidence,  faith,  and  credit,  to 
prevent  the  circulation  of  specie,  and  to  overspread  the  land 
with  an  inundation,  a  chaos  of  multiform  injustice,  oppres- 
sion, and  knavery ;  when  I  consider  what  want  of  efficiency 
there  is  in  our  government,  as  to  obliging  people  seasonablr 
to  pay  their  dues  to  the  public,  instead  of  spending  their 
money  in  support  of  luxury  and  extravagance,  of  consequence 
the  inai)ility  of  government  to  satisfy  the  just  demands  of  its 
creditors,  and  to  do  it  in  season,  so  as  to  prevent  their  sufler- 
ing  amazingly  by  depreciation  ;  in  connection  with  my  anx- 
ious desire  that  my  ears  may  be  no  longer  perstriiiged,  nor 
my  heart  peiined,  with  the  cries  of  the  injured  widow  and 
orphans;  when  I  also  consider  that  state  of  our  finances 
which  daily  exposes  us  to  become  a  prey  to  the  despotic  hu- 
mor even  of  an  impotent  invader, — 1  find  myself  constrained 
to  say,  before  this  assembly,  and  before  God,  that  I  think  it 
my  duty  to  give  my  vote  in  favor  of  this  Constitution,  with 
the  proposed  amendments;  and,  unless  some  further  light 
shall  be  thrown  in  my  way  to  influence  my  opinion,  I  shall 
conduct  accordingly.  I  know  not  whether  this  Convention 
will  vote  a  ratification  of  this  Constitution,  or  not.  If  they 
should  do  it,  and  have  the  concurrence  of  the  otlier  states, 
may  that  God,  who  has  always,  in  a  remarkable  manner, 
watched  over  us  and  our  fathers  for  good,  in  all  difficulties,' 
dangers,  and  distresses,  be  pleased  to  command  his  almighty 
blessing  upon  it,  and  make  it  instrumental  of  restoring  jus- 
tice, honor,  safety,  support,  and  salvation,  to  a  sinking  land! 
But  I  hope  it  will  be  considered,  by  persons  of  all  orders, 
ranks,  and  ages,  that,  without  the  prevalence  of  Christian 
piety  and  morals,  the  best  republican  constitution  can  never 
save  us  from  slavery  and  ruin.  If  vice  is  predominant,  it 
is  to  be  feared  we  shall  have  rulers  whose  grand  object  will 
be  (slyly  evading  the  spirit  of  the  Constitution)  to  enrich  and 
aggrandize  themselves  and  their  connections,  to  the  injury 
and  oppression  of  the  laborious  part  of  the  community;  while 
it  follows,  from  the  moral  constitution  of  the  Deity,  that 
prevalent  iniquity  must  be  the  ruin  of  any  people.  The 
world  of  mankind  have  always,  in  general,  been  enslavtnl 
and  miserable,  and  always  will  be,  until  there  is  a  greater 
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prevalence  of  Christian  moral  principles ;  nor  have  I  any  ex- 
pectation of  this,  in  any  great  degree,  unless  some  supericv 
mode  of  education  shall  be  adopted.  It  is  education  which 
^ilmost  entirely  forms  the  character,  the  freedom  or  slavery, 
the  happiness  or  misery,  of  the  vi^orld.  And  if  this  Consti- 
tution shall  be  adopted,  I  hope  the  Continental  legislature 
will  have  the  singular  honor,  the  indelible  glory,  of  making  it 
one  of  their  first  acts,  in  their  first  session,  most  earnestly  to 
recommend  to  the  several  states  in  the  Union  the  institution 
of  such  means  of  education  as  shall  be  adequate  to  the  divine, 
patriotic  purpose  of  training  up  the  children  and  jiouth  at 
large  in  that  solid  learning,  and  in  those  pious  and  moral 
principles,  which  are  the  support,  the  life  and  soul,  of  repub- 
lican government  and  liberty,  of  which  a  free  constitution  is 
the  body ;  for,  as  the  body,  without  the  spirit,  is  dead,  so  a 
firee  form  of  government,  without  the  animating  principles 
of  piety  and  virtue,  is  dead  also,  being  alone.  May  religion, 
with  sanctity  of  morals,  prevail  and  increase,  that  the  patri- 
otic civilian  and  ruler  may  have  the  sublime,  parental  satis- 
faction of  eagerly  embracing  every  opportunity  of  mitigating 
the  rigors  of  government,  in  proportion  to  that  increase  of 
morality  which  may  render  the  people  more  capable  of  being 
a  law  to  themselves !  How  much  more  blessed  this  than  to 
be  employed  in  fabricating  constitutions  of  a  higher  tone,  in 
obedience  to  necessity,  arising  from  an  increase  of  turbulent 
vice  and  injustice  in  society !  1  believe  your  excellency's 
patience  will  not  be  further  exercised  by  hearing  the  sound 
of  my  voice  on  the  occasion,  when  I  have  said.  May  the 
United  States  of  America  live  before  God  !  May  they  be 
enlightened,  pious,  virtuous,  free,  and  happy,  to  all  gen- 
erations ! 

Capt.  SOUTHWORTH  spoke  a  short  time  against  the 
adoption  of  the  Constitution ;  but  the  worthy  gentleman, 
from  the  indisposition  of  body,  not  being  able  to  complete 
Ws  speech,  we  cannot  give  it  to  the  public. 

Mr.  SYMMES.  Mr.  President :  I  hope,  sir,  the  Conven- 
tion will  indulge  me  with  a  few  words,  and  I  promise  I  will 
not  detain  them  long.  It  may  be  known  to  your  excel- 
lency, that  I  have  heretofore  had  the  honor  to  address  the 
Convention  in  opposition  to  a  certain  paragraph  in  the  Con- 
stitution. That  fact  is  the  sole  occasion  of  my  craving  a 
turn  to  be  heard  again. 
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Sir,  it  never  was  my  opinion  that  we  ought,  entirely,  to 
abandon  this  Constitution.  I  thought  it  had  great  defects ; 
and  I  still  think  it  by  no  means  free  from  blemishes ;  but  ] 
ever  expected  the  worst  consequences  to  follow  a  total  re* 
jection  of  it.  I  always  intended  to  urge  amendments,  and 
was  in  hopes  that  the  wisdom  of  this  assembly  would  devise 
a  method  to  secure  their  adoption.  Therefore,  when  your 
excellency  came  forward,  as  well  became  your  high  ofiSce,  in 
the  character  of  a  mediator,  a  ray  of  hope  shone  in  upon 
the  gloom  that  overspread  my  heart  —  of  hope  that  we  should 
still  be  united  in  the  grand  decision. 

Sir,  a  mortal  hatred,  a  deadly  opposition,  can  be  deserved 
by  no  government  but  the  tyranny  of  hell,  and  perhaps  a  few 
similar  forms  on  earth.  A  government  of  that  complexion, 
in  the  present  enlightened  age,  could  never  enter  the  heart 
of  man  ;  and  if  it  could,  and  impudence  enough  were  found 
to  propose  it,  —  nay,  if  it  should  be  accepted,  —  I  affirm,  sir, 
that  in  America  it  would  never  operate  a  moment.  I  should 
glory  in  debating  on  my  grounds  for  this  assertion ;  but  who 
will  dare  to  question  the  truth  of  it  ? 

Mr.  President,  so  ample  have  been  the  arguments  drawn 
from  our  national  distress,  the  weakness  of  the  present  Con- 
federation, the  danger  of  instant  disunion,  and  perhaps  some 
other  topics  not  included  in  these,  that  a  man  must  be  obsti- 
nate indeed,  to  say,  at  this  period,  that  a  new  government 
is  needless.  One  is  proposed.  Shall  we  reject  it  totally,  or 
shall  we  amend  it  ?  Let  any  man  recollect  or  peruse  the 
debates  in  this  assembly,  and  I  venture  to  say,  he  shall  not 
be  a  moment,  if  he  loves  his  country,  in  making  his  election. 
He  would  contemplate  the  idea  of  rejection  with  horror  and 
detestation.  But,  sir,  it  has  been  alleged  that  the  necessary 
amendments  cannot  be  obtained  in  the  way  your  excellency 
has  proposed.  XWs  matter  has  been  largely  debated.  I 
beg  a  moment  to  consider  it.  Our  committee,  sir,  were 
pretty  well  agreed  to  the  amendments  necessary  to  be 
made,  and,  in  their  report,  it  appears  that  these  amend 
ments  are  equally  beneficial  to  all  the  citizens  of  America 
There  is  nothing  local  in  them.  Shall  we,  then,  totally 
reject  the  Constitution,  because  we  are  only  morally  cer- 
tain that  they  will  be  adopted?  Shall  we  choose  certain 
misery  in  one  way,  when  we  have  the  best  human  prospect 
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of  enjoying  our  most  sanguine  wishes  in  another?  God 
forbid! 

But,  sir,  a  great  deal  has  been  said  about  the  amend- 
ments. Here  again  I  refer  to  the  debates.  Such  has  been 
said  to  have  been  the  past  prevalence  of  the  Northern 
States  in  Congress,  the  sameness  of  interest  in  a  majority 
of  the  states,  and  their  necessary  adhesion  to  each  other, 
that  I  think  there  can  be  no  reasonable  doubt  of  the  success 
of  any  amendments  proposed  by  Massachusetts.  Sir,  we 
have,  we  do,  and  we  shatlj  in  a  great  measure,  give  birth  to 
all  events,  and  hold  the  balance  among  the  United  States. 

The  honorable  gentleman,  my  respected  friend  from  Scit- 
uate,  has  so  fully  entered  into  the  expediency  of  ratifying 
the  Constitution  upon  the  basis  of  the  report,  and  so  ably 
stated  the  unanswerable  reasons  he  finds  for  giving  his 
sanction  to  it,  notwithstanding  his  former  different  opinion, 
that  I  may  decently  Wcdve  a  task  I  could  not  half  so  well 
perform. 

Upon  the  whole,  Mr.  President,  approving  the  amend- 
ments, and  firmly  believing  that  they  will  be  adopted,  1 
recall  my  former  opposition,  such  as  it  was,  to  this  Constitu- 
tion, and  shall  —  especially  as  the  amendments  are  a  stand- 
ing instruction  to  our  delegates  until  they  are  obtained  — 
give  it  my  unreserved  assent. 

In  so  doing,  I  stand  acquitted  to  my  own  conscience  ;  1 
hope  and  trust  I  shall  to  my  constituents,  and  [laying  his 
hand  on  his  breast]  I  know  I  shall  before  God. 

The  time  agreed  upon  for  taking  the  question  being  ar- 
rived, and  the  same  being  called  for  from  every  quarter, — 

JOHN  HANCOCK,  the  PRESIDENT,  rose,  and  ad- 
dressed the  honorable  Convention  as  follows :  — 

Gentlemen,  being  now  called  upon  to  bring  the  subject 
under  debate  to  a  decision,  by  bringing  forward  the  question, 
I  beg  your  indulgence  to  close  the  business  with  a  few 
words.  I  am  happy  that  my  health  has  been  so  far  restored, 
tliat  I  am  rendered  able  to  meet  my  fellow-citizens  as  repre- 
sented in  this  Convention.  I  should  have  considered  it  as  one 
of  the  most  distressing  misfortunes  of  my  life  to  be  deprived 
of  giving  my  aid  and  support  to  a  system  which,  if  amended 
(as  I  feel  assured  it  will  be)  according  to  your  proposals, 
cannot  fail  to  give  the  people  of  the  United  States  a  greater 
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degree  of  political  freedom,  and  eventually  as  much  national 
di^ty,  as  falls  to  the  lot  of  any  nation  on  earth.  I  have  noi, 
since  I  had  the  honor  to  be  in  this  place,  said  much  on  the 
important  subject  before  us.  All  the  ideas  appertaining  to 
the  system,  as  well  those  which  are  against  as  for  it,  have 
been  debated  upon  with  so  much  learning  and  ability,  that 
the  subject  is  quite  exhausted. 

But  you  will  permit  me,  gentlemen,  to  close  the  whole 
with  one  or  two  general  observations.  This  I  request,  no* 
expecting  to  throw  any  new  light  on  the  subject,  but  be- 
cause it  may  possibly  prevent  uneasiness  and  discordance 
from  taking  place  amongst  us  and  amongst  our  constituents. 

That  a  general  system  of  government  is  indispensably 
necessary  to  save  our  country  from  ruin,  is  agreed  upon  all . 
sides.  That  the  one  now  to  be  decided  upon  has  its  defects, 
all  agree;  but  when  we  consider  the  variety  of  interests,  and 
the  different  habits  of  the  men  it  is  intended  for,  it  would  be 
very  singular  to  have  an  entire  unioii  of  sentiment  respecting 
it.  Were  the  people  of  the  United  States  to  delegate  the 
powers  proposed  to  be  given,  to  men  who  were  not  depend- 
ent on  them  frequentiy  for  elections  —  to  men  whose  inter- 
est, either  from  rank  or  title,  w^ould  differ  from  that  of  their 
fellow-citizens  in  common  —  the  task  of  delegating  authority 
would  be  vastly  more  difficult ;  but,  as  the  matter  now  stands, 
the  powers  reserved  by  the  people  render  them  secure,  and, 
until  they  themselves  become  corrupt,  they  will  always  have 
upright  and  able  rulers.  I  give  my  assent  to  the  Constitu- 
tion, in  full  confidence  that  the  amendments  proposed  will 
soon  become  a  part  of  the  system.  These  amendments 
being  in  no  wise  local,  but  calculated  to  give  security  and 
ease  alike  to  all  the  states,  I  think  that  all  will  agree  to 
them. 

Suffer  me  to  add,  that,  let  the  question  be  decided  as  it 
may,  there  can  be  no  triumph  on  the  one  side  or  chagrin  on 
the  other.  Should  there  be  a  great  division,  every  good  man, 
every  man  who  loves  his  country,  will  be  so  far  from  exhib- 
iting extraordinary  marks  of  joy,  that  he  will  sincerely  lament 
the  want  of  unanimity,  and  strenuously  endeavor  to  cultivate 
a  spirit  of  conciliation,  both  in  Convention  and  at  home. 
The  people  of  this  commonwealth  are  a  people  of  great 
light — of  great  intelligence  in  public  business.  They  know 
mat  we  have  none  of  us  an  interest  separate  from  theirs ; 
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that  it  must  be  our  happiness  to  conduce  to  theirs;  and  that 
we  must  all  rise  or  fall  together.  They  will  never,  there- 
fore, forsake  the  first  principle  of  society — that  of  being 
governed  by  the  voice  of  the  majority ;  and  should  it  be  that 
the  proposed  form  of  government  should  be  rejected,  they 
will  zealously  attempt  another.  Should  it,  by  the  vote  now 
to  be  taken,  be  ratified,  they  will  quietly  acquiesce,  and, 
where  they  see  a  want  of  perfection  in  it,  endeavor,  in  a 
constitutional  way,  to  have  it  amended. 

The  question  now  before  you  is  such  as  no  nation  on 
earth,  without  the  limits  of  America,  has  ever  had  the  privi- 
lege of  deciding  upon.  As  the  Supreme  Ruler  of  the  uni- 
verse has  seen  nt  to  bestow  upon  us  this  glorious  opportunity, 
let  us  decide  upon  it ;  appealing  to  him  for  the  rectitude  of 
our  intentions,  and  in  humble  confidence  that  he  will  yet 
continue  to  bless  and  save  our  country. 

The  question  being  put,  whether  this  Convention  will 
accept  of  the  report  of  the  committee,  as  follows, — 

COMMONWEALTH  OF  MASSACHUSETTS. 

In  Convention  of  the  Delegates  of  the  People  of  the  CommanweaUk  tf 

Massachusetts,  I78S. 

The  Convention,  having  impartially  discussed  and  fully 
considered  the  Constitution  for  the  United  States  of  Ameri- 
ca, reported  to  Congress  by  the  Convention  of  delegates 
fi-om  the  United  States  of  America,  and  submitted  to  us  by 
a  resolution  of  the  General  Court  of  the  said  commonwealth, 
passed  the  twenty-fifth  day  of  October  last  past ;  and  ac- 
knowledging, with  grateful  hearts,  the  goodness  of  the  Su- 
preme Ruler  of  the  universe  in  affording  the  people  of  the 
United  States,  in  the  course  of  his  providence,  an  opportu- 
nity, deliberately  and  peaceably,  without  fraud  or  surprise, 
of  entering  into  an  explicit  and  solemn  compact  with  each 
other,  by  assenting  to  and  ratifying  a  new  Constitution,  in 
order  to  form  a  more  perfect  union,  establish  justice,  insure 
domestic  tranquillity,  provide  for  the  common  defence,  pro- 
mote the  general  welfare,  and  secure  the  blessings  of  liberty 
to  themselves  and  their  posterity,  DO,  in  the  name  and  in 
behalf  of  the  people  of  the  commonwealth  of  Massachusetts, 
assent  to  and  ratify  the  said  Constitution  for  the  United 
States  of  America. 


MiMACHUSETT&  tTt 

And,  as  it  is  the  opinion  of  this  Convention,  that  certain 
amendments  and  alterations  in  the  said  Constitution  would 
remove  the  fears  and  quiet  the  apprehensions  of  many  of  the 
good  people  of  the  commonwesdth,  and  more  effectually 
guard  against  an  undue  administration  of  the  federal  govern- 
ment, the  Convention  do  therefore  recommend  that  the  fid- 
lowing  alterations  and  provisions  be  introduced  into  the  said 
Constitution :  — 

First  That  it  be  explicitly  declared,  that  all  powers  not  expressly 
delegated  by  the  aforesaid  Constitution  are  reserved  to  the  several  states, 
to  be  by  them  exercised. 

Secondly.  That  there  shall  be  one  representative  to  every  thirty  thou- 
sind  persons,  according  to  the  census  mentioned  in  the  Constitution,  until 
the  whole  number  of  representatives  amounts  to  two  hundred. 

Thirdly/,  That  Congress  do  not  exercise  the  powers  vested  in  them  by 
the  4th  section  of  the  1st  article,  but  in  cases  where  a  state  shall  neglect 
or  refuse  to  make  the  regulations  therein  mentioned,  or  shall  make  regu* 
lations  subversive  of  the  rights  of  the  people  to  a  free  and  equal  represen- 
tation in  Congress,  agreeably  to  the  Constitution. 

Fourthly,  That  Congress  do  not  lay  direct  taxes,  but  when  the  moneys 
arising  from  the  impost  and  excise  are  insufficient  for  the  public  exigencies, 
nor  then,  until  Congress  shall  have  first  made  a  requisition  upon  the  states, 
to  assess,  levy,  and  pay  their  respective  proportion  of  such  requisitions, 
agreeably  to  the  census  fixed  in  the  said  Constitution,  in  such  way  and 
manner  as  the  legislatures  of  the  states  shall  think  best,  and,  in  such  case, 
if  any  state  shall  negle<^t  or  refuse  to  pay  its  proportion,  pursuant  to  such 
requisition,  then  Congress  may  assess  and  levy  such  state's  proportion, 
together  with  interest  thereon,  at  the  rate  of  six  per  cent,  per  annum,  from 
the  time  of  payment  prescribed  in  such  requisitions. 

Fifthly.  That  Congress  erect  no  company  with  exclusive  advantages 
of  commerce. 

Sixthly.  That  no  person  shall  be  tried  for  any  crime,  by  which  he  may 
incur  an  infamous  punishment,  or  loss  of  life,  until  he  be  first  indicted  by 
a  grand  jury,  except  in  such  cases  as  may  arise  in  the  government  and 
regulation  of  the  land  and  naval  forces. 

Seventhly,  The  Supreme  Judicial  Federal  Court  shall  have  no  ju- 
rbdiction  of  causes  between  citizens  of  different  states,  unless  the  matter 
in  dispute,  whether  it  concern  the  realty  or  personalty,  be  of  the  value 
of  three  thousand  dollars  at  the  least ;  nor  shall  the  federal  judicial  powers 
extend  to  any  action  between  citizens  of  different  states,  where  the  matter 
in  dispute,  whether  it  concern  the  realty  or  personalty,  is  not  of  the  value 
of  fifteen  hundred  dollars  at  the  least. 

Eighthly.  In  civil  actions  between  citizens  of  different  states,  every 
issQe  of  fact,  arising  in  actions  at  common  law,  shall  be  tried  by  a  jury, 
if  the  parties,  or  either  of  them,  request  it. 

Ninthly.  Congress  shall  at  no  time  consent  that  any  person  holding  an 
office  of  trust  or  profit,  under  the  United  States,  shall  accept  of  a  title  of 
nobility,  or  any  other  title  or  office,  from  any  king,  prince,  or  foreign 
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And  the  Convention  do,  in  the  name  and  in  the  behalf  of 
the  people  of  this  commonwealth,  enjoin  it  upon  their  repre- 
sentatives in  Congress,  at  all  times,  until  the  alterations  and 
provisions  aforesaid  have  been  considered,  agreeaUj  to  the 
5th  article  of  the  said  Constitution,  to  exert  all  their  influ 
ence,  and  use  all  reasonable  and  legal  methods,  to  obtain  a 
ratification  of  the  said  alterations  and  provisions,  in  such 
manner  as  is  provided  in  the  said  article. 

And,  that  the  United  States,  in  Congress  assembled,  may 
have  due  notice  of  the  assent  and  ratification  of  the  said 
Constitution  by  this  Convention,  it  is 

Resohtd,  That  the  assent  and  ratification  aforesaid  be  engrossed  on 
parchment,  together  with  the  recommendation  and  injanction  aforesaid, 
and  with  this  resolution ;  and  that  his  excellency,  John  Hancock,  Pres- 
ident, and  the  Hon.  William  Gushing,  Esq.,  Vice-President  of  this 
Convention,  transmit  the  same,  countersigned  by  the  Secretary  of  the 
Convention,  under  their  hands  and  seals,  to  the  United  States  in  Con- 
gress assembled. 

The  question  was  determined  by  yeas  and  nays^  as  foK 
lovk^s :  — 


COUNTT  OF   SUFFOLK. 

Boston — ^His  Ex.  John  Hancock,    Yea. 

Hon.  James  Bowdoin,  Yea. 

Hon.  Samuel  Adams,  Yea. 

Hon.  William  Phillips,         Yea. 

Hon.  Caleb  Davis,  Yea. 

Charles  Jarvis,  Esq.,  Yea. 

John  Coffin  Jones,  Esq.,        Yea. 

John  Winthrop,  Esq.,  Yea. 

Thomas  Davres,  Jan.,  Yea. 

Rev.  Samuel  Still  man.         Yea. 

Thomas  Russell,  Esq.,         Yea. 

Christopher  Gore,  Esq.,        Yea. 
Boxburu — Hon.  William  Heath,      Yea. 

Hon.  Increase  Sumner,        Yea. 
DorchesUr — James  Bowdoin,  Jun.,  Yea. 
Ebenezer  Wales,  Esq.,  Yea. 

Milton — Rev.  Nathaniel  Robbins,  Yea. 
JFeymotdh— Hon,  Cotton  Tufts,       Yea.  j 
Hingham — Hon.  Benj.  Lincoln,       Yea.  ' 

Rev.  Daniel  Shute,  ^'ea.  i 

Brainiree — Hoa  Richard  Cranch,    Yea. 

Rev.  Anthony  Wibird,  Yea.  | 
Brooklint — Rev.  Joseph  Jackson,  Yea.  | 
Dtdham — Rev.  Thomas  Thacher,  Yea,  j 

Fisher  Ames,  Esq.,  Yea.  : 

•Vettftoin^-CoL  WiUiam  MTntosh,  Yea.  ; 
Mrdfidd—Zohn  Baxter,  Jun.,  Yea.  ' 

SloughUm — ^Hon.  Eliiah  Dunbar,     Yea. 

Capt  Jedediah  Southworth,  Nay. 


ffnnUutm — Mr.  Thomas  Man,  Yea. 

Mr.  Nathan  Comstock,  Nay 

WalpoU — Mr.  George  Payson,  Yea. 

Sharon — Mr.  Beniainin  Randal^  Nay. 

Frankiin — Hon.  J.  Fisher,  Yea. 

Mtdwatf — M.  Richardson,  Jun.,  Nay. 

BtUingham — Rev.  Noah  Alden,  Nay.  v 

Chelsea — Rev.  Phillips  Pavsoni  Yea. 

Ihxboro* — Mr.  Ebenezer  Warreny  Yea. 

HuH—Mt,  Thomas  Jones,  Yea. 
Yeas,  34.    Nays,  5. 

COCNTT  OF   ESSEX. 

SaUm — Richard  Manning,  Esq.,  Yea. 

Edward  Pullin^^,  Esq.*  Yea. 

Mr.  William  Gray,  Jun.,  Yea. 

Mr.  Francis  Cabot,  Yea. 

Danvcrs — ^Hon.  Is.  Hutchinson,  Nay. 

J^eufbwu — ^Hon.  Tristam  Dalton,  Yea. 

Enos  Sawyer,  Esq.,  Yea. 

E.  March,  Esq^  Yea. 

^etobwirport— Hod.  Kufus  Kin^,  Yea. 

Hon.  Benjamin  Greenleaf^  Yea. 

Theophilus  Parsons,  Esq.,  Yea. 

Hon.  Jonathan  Titcomb,  Yea. 

BeveHy^HoJu  G.  Cabot,  Yea. 

Mr.  Joseph  Wood,  Yea. 

Capt  Israel  Thomdike,  Yea. 

Jpsmch — ^Hon.  Michael  Fazley,  Yea. 

J.  Choate,  Esq.,  Yea. 
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Daniel  Noyes,  Esq^  Yea. 

CoL  Jonathan  Cogawell,  Yea. 
MaH  feAeO'i— Isaac  Manmeld,         Yea. 

J.  Glover,  Esq.,  Yea. 

Hon.  Azor  Orne,  Yea. 

John  Glover,  Esqi^  Yea. 

QlouceHer — Daniel  Rodgem,  Esq.,  Yea. 

John  Low,  Esq.,  Yea. 

Cajpt  W.  Pearson,  Yea. 

Xjfim  andlAfwi^idd — J.  Games,      Yea. 

Gapt  John  Buraham,  Yea. 

wlmi^oer— ^Peter  Osgood,  Jun.,     2  Nay. 

Dr.  Thomas  Kittridge,      1  Nay. 

William  Symmes,  Jun^  Yea. 
RowUm — Gapt  Thomas  Mighill^  4 Nay. 
J&iNsyto— Bailey  Bartlett,  Esq.,      Yea. 

Gapt  Nathaniel  Marsh,  <Nay. 
TopspddL—^T.  Israel  Glark,  Yea. 

Sakslmry — Dr.  Samuel  Nyrc,         Yea. 

Mr.  finoch  Jackman,  Yea. 

•ftnesfrvry-^Gapt  Benj.  Lurvey,      Yea. 

A&.  Willis  Patten,  Yea. 

Boitford — Hon.  Aaron  Wood,  cNay. 
Bradford — Daniel  Thruston,  Esq.,  Yea. 
Mdkueii — Gapt  E.  Garlton,  'y  Nay. 
IVtnham — Mr.  Jacob  Herrick,  Yea. 
ManchesUr — ^Mr.  Simeon  Miller,  Yea. 
Yeas,38r    Nay8,j9r 

COUNTr   OF   MIDDLESltx. 

Cambridge — ^Hon.  Francis  Dana,     Yea. 

Stephen  Dana,  Esq.,  Yea. 

Chariedoum — Hon.  N.  Gorham,      Yea. 
WaUrtown — Dr.  Marshal  Spring,    Nay. 
ffofrum-— Gapt  Timothy  Winn,     Nay. ' 
Concord — Hon.  Joseph  Hosmcr,     Yea. 
yewtown — Hon.  A.  Fuller,  Yea. 

Readinfc — Mr.  William  Flint,         Nay. 

Mr.  Peter  Emerson,  Nay. 

Mariboroui^h — Mr.  Jonas  Morse,    Nay. 

Maj.  Benjamin  Sawin,  Nay. 
BilUrica — Wm.  Thompson,  Esq.,  Nay. 
F)ramingham — GaptJj.Buckminster,Yea. 
Lerington — Benj.  Browne,  Esq.,  Yea. 
Chdnuford — Maj.  John  Minot,  Nay. 
Skerbume — Darnel  Whitney,  Esq.,  Yea. 
Svdbury — Gapt  Asahel  Wheeler,  Yea. 
Mddtn — Gapt  Benjamin  Blaney,  Yea. 
WuHon — Gapt  Abraham  Bigelow,  Yea. 
MMtrd — Maj.  Gen.  John  Brooks,  Yea. 
"    '  •  '        ^  It  Gilbert  Denf  h,   Yea. 

lonathan  Keep,       Nay. 


Hopkinton — Gapt  Gilbert  Denfh,  Yea. 
fFuiford—Mr.  Joi 

Siow — Dr.  Charles  Whitman,  Yea. 

Oroion — Dr.  Benjamin  Morse,        Nay. 
Joseph  Sheple,  Esq.,  Nay. 

ft^ksrify— Mr.  Obadiah  Sawtell,  Nay. 
Bmerell — ^Mr.  Daniel  Pisk,  Nay. 

VnuQtam — Leonard  Williams,  Esq.,  Yea. 
J^^wnmnd — Gapt  Daniel  Adams,  Nay. 
Mhaeui — ^Hon.  Joseph  B.  Vamum,  Yea. 


B«Abn^-Oapt  John  Webber,  Nay. 

JRfeOistoii^-Capt  St  Chamberlain,  Nay. 

Adon  and  Carli$le'— Mr,  A.  Pariin,  Nay. 

DumtabU— Hon.  J.  Pitto,  Yea. 

Lincoln — Hon.  EL  Brooks,  Yea. 

ff^imn^fton-— Gapt  J.  Hamden,  Nay. 

Teu^htay — Mr.  Newman  Scarlet,  Nay. 

LUUdonr—MT.  Samuel  Reed,  Nay. 

AMnf — Mr.  Benjamin  Adams,  Nay. 

JSTatxck — Mai.  Hezekiah  Broad,  Nay. 

Stoneham — Gapt  Jonathan  Green,  Nay. 

Ead  Sudbury — Mr.  Phi.  Gleason,  Nay. 
Yeas,  17.    Nays,  25. 

COUNTY   OF    HAMPSHIRE. 

Sprm^Ffiddn^WtsL  Pynchon,  Esq.,  Yea. 

frej<  %in^/ieW— CoL  Benj.  Ely,  Nay. 

Gapt  John  Williston,  Nay. 

ffilbraham—Ce.pi.  Phin.  Stebbins,  Nay. 
JSTorthampton  and  Easthanqiton — 

Hon.  Caleb  Strong,  Yea. 

Benjamin  Sheldon,  Yea. 

Souihampton — Gapt  L.  Pomeroy,  Yea. 

HadUij — Brig.  Gen.  Elisha  Porter,  Yea. 
South' Hadley — Hon.  N.  Goodman,  Yea. 

Amhargl — Mr.  Daniel  Gooly,  Nay. 

Granby — Mr.  Benjamin  Eastman,  Nay. 

Hatfield— Hon,  J.  Hastings,  Yea. 

fVhately— Mr,  Josiah  Allis,  Nay. 

WiUiamshwrg — Mr.  W.  Bodman,  Nay. 

fVeaffieldr— John  Ingersoll,  Esq.,  Yea. 

Deerfiild—Mr.  Samuel  Field,  Nay. 

Green/ieldr— Mr,  Mases  Bascum,  Nay. 

Shftlbunw— Mr.  Robert  Wilson,  Nay. 

Conway — Gapt  Consider  Arms,  Nay. 

Mr.  Muhichi  Maynard,  Nay. 

Sunderland — Gapt  Z.  Crocker,  Nay. 

Montoffue — Mr.  M.  Severance,  Nay. 

JSTorihfield — Mr.  Eben  James,  Yea. 

Bn'm/ieW— Abner  Morgan,  Esq.,  Yea. 

South  Briinfteld—Cfipt  A.  Fisk,  Nay. 

Monson — Mr.  Phineas  Merrick,  Nay, 

Peltuim — Mr.  Adam  Clark,  Nay. 

Gre«nimc/*— Gapt  N.  Whitcomb,  Nay. 

Blandford— Mr.  Timothy  Blair,  Nay. 

Palmer — Mr.  Aaron  Merrick,  Nay. 

Granville — Mr.  John  Hamilton,  Nay. 

Mr.  Clark  Cooley,  Nay. 

Nkto  Salem— Mr,  J.  Chamb^rlin,  Nay. 

Belchertoum — Mr.  Justus  D wight.  Nay. 

Coleraine — Mr.  Samuel  Eddy,  Nay. 

JVare — Mr.  Isaac  Pepper,  Nay. 
Warwick  and  Oranfce — 

Capt  John  Goldsborough,  Nay. 

Chester— Cvipt  David  Shepard,  Yea. 

Charlemont — Mr.  Jesse  Reed,  Yea. 

Jtahfield — Mr.  Ephraim  Williams,  Nay. 
fVorthington — Nahum  Eager,  Esq.,  Yea. 

Shutesbury — Mr.  Asa  Powers,  Nay. 

Gusterfieid—CoL  Benj.  Bonnev,  Yeu. 
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Strnf^tridb-Capt  Silts  Fowler,  Nay. 

Abfi^u^^Maj.  T.  J.  Doglasa,  Yea. 

LwUow — ^Mr.  John  Jenninffs,  Nay. 

Lntrttt — Mr.  Jonathan  Hubbard,  Nay. 

Wai  Hampton — ^Mr.  A.  Fisher,  Yea, 
Curniinenatm  and  Plainfidd — 

Air.  Edmund  Lazell,  Yea. 

^ticWcmrf— CapL  T.  Maxwell,  Yea. 

Long  Mtadoum — Mr.  £.  Colton,  Yea. 
Yeas,  3a    Nays,  19. 

COCKTT   OF   PLTMOUTH. 

Plymovdh — Joshua  Thomas,  Esq.,    Yea. 

Thomas  Davis,  Yea. 

John  Davis,  Yea. 

ScUttaU — Hon.  William  Gushing,  Yea. 

Hon.  Nathan  Gushing,         Yea. 

Hon.  Gharles  Turner,  Esq.,  Yea. 
<1farg^/Se^— Rev.  William  Shaw,  Yea. 
Bridgewaier — D.  Howard,  Esq.,      Yea. 

Mr.  Hezekiah  Hooper,  Yea. 

Gapt.  Elisha  Mitchell,  Yea. 

Mr.  Daniel  Howard,  Jun.,  Yea. 

MtddUboro' — Rev,  Isaac  Baickus, 

Mr.  Benjamin  Thomas, 

Isaac  Thompson,  Esq., 

Mr.  Isaac  Soule, 
Duxbwy — Hon.  G.  Partridge, 
Rochester — Mr.  N.  Hammond, 

Mr.  Abraliam  Holmes, 
P/ym/rfon— CapL  F.  Shurtliff; 

Mr.  Elisha  Bisbee,  Jun., 
Pembroke — Gapt  John  Turner, 

Afr.  Josiah  Smith, 
Kn^slon — W.  Sever,  Jun.,  Esq., 
Hanover — Hon.  Joseph  Gushing, 
Ahinpton — Rev.  Samuel  Niles, 
Halifax — Mr.  F.  Waterman, 
Wareham — Gol.  Israel  Fearing, 
Yeas,  22.    Nays,  (5. 

C0U5TY    OF    BARNSTABLE. 

Barnstable — Shear.  Browne,  Esq.,  Yea. 
Sandtcich — Dr.  Thomas  Smith,       Nay. 

Mr.  Thomas  Nye,  Nay. 

Yarmouth — D.  Thatcher,  Esq.,        Yea. 

Gapt  Jonathan  Howes,  Yea. 
Harwich — Hon.  Solomon  Freeman,  Yea. 

Gapt  Kimball  Glark,  Yea. 

f#>(//fcf /— Rev.  Levi  Whitman,  Yea. 
Falmouth — Gapt  Joseph  Palmer,  Yea. 
Yeas,  7.    Nays,  2. 

COC!fTT   or    BRISTOL. 

Taunton — James  Williams,  Esq.,  Yea. 

Gol.  Nathaniel  Leonard,  Nay. 

Mr.  Aaron  Pratt,  Nay. 

Rehoboth — Gapt  Phan.  Bishop,  Nay. 

Mai.  F^erick  Brown,  Nay. 

WillUm  Windsor,  Esq.,  Nay. 


Nay. 
Yea. 
Nay. 
Yea. 
Nay. 
Nay. 
Nay. 
Nay. 
Yea. 
Yea. 
Yea. 
Yea. 
Yea. 
Yea. 
Yea. 


Swansey — Mr.  Chratopher  Mason,  Nay 

Mr.  David  Brown,  Na> 

Dartmouth — ^Hon.  HolV  Slocum,    Nay 

Mr.  Melatiah  Hathaway,  Nay 
JSTorlon — Hon.  Abraham  White,  Nay 
jmUhoro'—HoiL  Elisha  May,  Yea. 

Gapt  Moses  Wilmaith,  Yea 
Dighion — GoLSylvester  Richmond,  Yea. 

Hon.  William  Baylies,  Yea. 
Frtttoum — Hon.  Thomas  Dorfee,    Yea. 

Israel  Washburn,  Esq.,  Yea. 
£a«<on— Gapt  Eben  Tisdell,  Nay. 
Mansfield— C^"^  John  Pratt,  Nay. 

N'tw  Bedford — Hon.  W.  Spooner,  Yea 

Rev.  Samuel  West,  Yea. 

}rtdjK>n—m.  William  Ahny,        Yea 
Yeas,  10.    Nays,  12. 


cousrrr  of  tork. 

York — Gapt  Elsaias  Preble, 

Nathaniel  Barrel],  Esq., 
KiUenf — Mr.  Mark  Adams, 
Mr.  James  Neal, 
Yetj^^ells — Rev.  Mr.  Hemmenway, 
Hon.  Nathaniel  Wells, 
Berwick — Dr.  Nathaniel  Low, 
Mr.  Richard  F.  Gutts, 
Mr.  Elijah  Hajrs. 
Pepperclboro' — T.  Gutts,  Esq., 
Lebanon — Mr.  T.  M.  Wentworth, 
Sanford — Maj.  Samuel  Nason, 
Bviton — Jacob  Bradbury,  Esq., 
Fryeburg — Mr.  Moses  Ames, 
Coxhall—Cn.^  John  Low, 
Shapteigh^Mr.  Jeremiah  Emeiy, 
JFaierboro' — ^Rev.  Pel  Tingley, 
Yeas,  a    Nays,  11. 


Nay. 
Yea. 

Nay. 
Nay. 


Yea. 

Nay. 
Nay. 
Nay. 
Yea. 
Nay. 
Nay. 
Yea. 
Nay. 
Yea. 
Nay. 
Nay. 


COU.NTT   OF   DUKES. 


Edgartown — ^Mr.  Wm  Mayhew,  Yea. 

JKsbury — Mr.  G.  Dunham,  Yea. 

Yeas,  2. 

COUNTY   OF    WORCESTER. 

Worcester — Mr.  David  Bigelow,  Nay. 

Lancaster — Hon.  John  Sprague,  Yea. 

Mention — Ed.  Thompson,  Esq.,  Nay. 

Brookfeld—Mr.  Daniel  Forties,  Nay. 

Mr.  N.  Jenks,  Nay. 

Oxford — Gapt  Jeremiah  Learned,  Nay. 

ChcBrltonw-Ar,  Galeb  Gurtias,  Nay. 

Mr.  Ezra  M'Intier,  Nay 

SuUon — ^Mr.  David  Harwood,  Nay 

Hon.  Amos  Singletaiy,  Nay. 

Leicester — Gol.  Samuel  Denny,  Nay 

Spencer — Mr.  James  Hathon,  Nay. 

Rutland — Mr.  Asaph  Sherman,  Nay. 

Paxion — ^Mr.  Abranam  Smith,  Nay. 
Oakham— Cs,^  Jonathan  Bullaid,  Nay 

Bom— Capt  John  Black,  Nay. 
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BMeankhn^  -4Sapt  J.  Woods,  Nay. 

JVbr  Brainltee — Capt  R  Joelyn,  Nay. 

SniMorv'— Capt.  Seth  Newton,  Yea. 

Wtdboro* — Cu)t  S.  Maynard,  Nay. 

Mrihbmv* — ^Mr.  Art  Brigham,  Nay. 

SkreiMtuy — Capt  I.  Harrin^n,  Nay. 

LuntfUnurg — Capt  John  Fuller,  Nay. 

fUthbwrg — Mr.  Daniel  Putroan,  Nay. 

Udnidge^Dr.  Samuel  Willard,  Nay. 

Harvard — Joshua  Whitney,  Esq.,  Nay. 

DutOey — ^Mr.  Jonathan  Day,  Nay. 

BoUon — ^Hon.  Samuel  Baker,  Yea. 

O^eofi— Capt  T.  M.  Baker,  Nay. 
Shurbriiigt — Capt  Timothy  Parker,  Nay. 

I^nninsUr — ^Maj.  D.  Wilder,  Yea. 

Hardteick — Maj.  M.  Kinsley,  Nay. 

HMen — ^Rev.  Joseph  Davi,  Nay. 

Wedem — Mr.  Mat  Patrick,  Yea. 

Douelan — Hon.  John  Taylor,  Nay. 

Orw/lovi — Dr.  Joseph  Wood,  Nay. 

JPflfoYAom— Jonathan  Grout,  Esq.,  Nay. 

Capt  Samuel  Peckham,  Nay. 

RoydUlon — John  Fryc,  Esq.,  Nay. 
Waimnda' — ^Mr.  Stephen  Holden,  Nay. 

TtmpUUm — Capt  J.  Fletcher,  Nay. 

Prvncdon — Mr.  Timothy  Fuller,  Nay. 

Mdmmham — Mr.  Jacob  Willard,  Nay. 

Wmehtndon — Mr.  Moses  Hale,  Nay. 

Mrikbridgt— Capt  J.  Wood,  Nay. 

Ward — Mr.  Joseph  Stone,  Nay. 

AUiol — Mr.  Josiah  Goddard,  Yea. 

Mdford — Mr.  David  Steams,  Nay. 

SMing — Mr.  Ephraim  Wilder,  Yea. 

Boj^ian — Mr.  Jonas  Temple,  Nay. 
Yeaj^pl  Nays,  4a 

COUNTT   OF   CUMBERLAND. 

fhlmovih — Daniel  Isley,  Esq.,  Nay. 

John  K.  Smith,  Esq.,  Yea. 

Fpfilafui— Mr.  John  Fox,  Yea. 

Capt  Joseph  MliCllen,  Yea. 

JVortt  Yarmouih—D.  Mitchell,  Yea. 

Samuel  Merrill,  Esq.,  Yea. 

SBorhorc^ — ^W.  Thompson,  Esq.,  Yea. 

BrunswiA — Capt  John  Dunlap,  Yea. 

MarjuweU — Capt  Isaac  Snow,  Yea. 
€Sapt  Ehzabdhr—Mr,  Joshua  Dyer,  Yea. 

Oarham — ^Mr.  S.  Longfellow,  Jun.,  Nay. 


Mw  GiMicefler— -Mr.  Widgeryi  Nay. 

Grcof — ^Rev.  Samuel  Perley,  Yea. 

Yeas,  la    Nays,  3. 

COUNTr   OF   LI5C0LN. 

Poumalhoro' — Thomas  Rice,  Esq*^  Vea. 

Mr.  David  Sylvester,  Yea. 

Gtorgdawn — Mr.  N.  Wyman,  Yea. 

MwcasUe — Mr.  David  Murray,  Naj. 

Woolwich — Mr.  David  Gilmore,  Yea. 

Topskam — Hon.  S.  Thompson,  Nay. 

Window — Mr.  Jonah  Croslby,  Nay. 

Bowdoinham — ^Mr.  Zach.  Beal,  Nay. 

BooMftoy—WilUam  M'Cobb,  Esq.,  Yea. 

Bristol — William  Jones,  Eso,  Nay. 

Vassalboni* — Capt  Samuel  Grant,  Yea. 

JBdgeeomb — Moses  Davis,  Esq.,  Yea. 

Hmowdl — Capt  James  Carr:  Nay. 

ThomoMUm — David  Favles,  Esq*^  Yea. 

Baih — Dummer  Sewall,  Esq.,  Yea. 

WifUhrop — ^Mr.  Joshua  Bean,  Nay. 
Yeas,  9.    Nays,  7. 

courrTT  OF  Berkshire. 

Sh^ffidd  and  Mount  WaddngUm — 

John  Asldey,  Jun.,  &q..  Yea. 
Grtat  Banington — Hon.E.  Dwi^ht,  Yea. 

SloMridge — Hon.  T.  Sedgwick,  Yea. 

Pttt^idd'-Ur.  VaL  Rathbum,  Nay. 

Richmond — Mr.  Comstock  Betts,  Nay. 

Lmox — Mr.  Lemuel  Collins,  Nay. 

Lanesboro' — Hon.  Jona.  Smith,  Nay. 
WiUiamdown — Hon.  T.  J.  Skinner,  Yea. 

..^c^otiu— Capt  J.  Pleroe,  Nay. 

Egremont — Ephraim  Fitch,  Esq.,  Nay. 

Beckd — ^Mr.  Elisha  Carpenter,  Yea. 

WedStodcbridge—Maj.T.hxjBk,  Nay. 

Alford—TAT.  John  Hulbert,  Nay. 

^tw  Marlborough — D.  Taylor,  Yea. 

7)pingham — Capt  E.  Herrick,  Nay. 

Loudon — Mr.  Joshua  Lawton,  Nay. 

Windsor — Mr.  Timothy  Mason,  Nay. 

Partridg^uld — E.  Peirce,  Esq.,  Nay. 

HancoA — Mr.  David  Vaughan,  Nay. 

i>e— Capt  Jesse  Bradley,  Nay. 

Washington — Mr.  Zenas  Noble,  Nay. 

Sandi^ld — Mr.  J.  Picket,  Jun.,  Nay. 
Yeas,  &    Nays,  16. 


Total. —Yeas,  187.    Nays,  16a 


On  the  raotion  for  ratifying  being  declared  in  the  affirma- 
tive, by  a  majority  of  nineteen,  the 

Hon.  Mr.  WHITE  rose,  and  said  that,  notwithstanding 
he  had  opposed  the  adoption  of  the  Constitution,  upon  the 
idea  that  it  would  endanger  the  liberties  of  his  country,  yet. 
a  majcnity  had  seen  fit  to  adopt  it,  he  should  use  his 

16 
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Utmost  exertions  to  induce  his  constituents  to  live  in  peaee 
under  and  cheerfully  submit  to  it. 

He  was  followed  by  Mr.  WIDGERY,  who  said,  that  he 
should  return  to  his  constituents,  and  inform  them  that  he 
had  opposed  the  adoption  of  this  Constitution  ;  but  that  he 
had  been  overruled,  and  that  it  had  been  carried  by  a  major- 
ity of  wise  and  understanding  men  ;  that  he  should  endeavor 
to  sow  the  seeds  of  union  and  peace  among  the  people  he 
represented;  and  that  he  hoped,  and  believed,  that  no 
person  would  wish  for,  or  suggest,  the  measure  of  a  protest  ; 
for,  said  he,  we  must  consider  that  this  body  is  as  full  a 
representation  of  the  people  as  can  be  convened.  —  After 
expressing  his  thanks  for  the  civility  which  the  inhabitants 
of  this  town  have  shown  to  the  Convention,  and  declaring, 
as  his  opinion,  that  they  had.  not  in  the  least  influenced  the 
decision,  he  concluded  by  saying,  that  he  should  support,  as 
much  as  in  him  lay,  the  Constitution,  and  that  he  believed, 
as  this  state  had  adopted  it,  that  not  only  nine,  but  the  whole 
thirteen,  would  come  into  the  measure. 

Mr.  WHITNEY  said  that,  though  he  had  been  opposed 
to  the  Constitution,  he  should  support  it  as  much  as  if  he 
had  voted  for  it. 

Mr.  COOLEY  (Amherst)  said,  that  he  endeavored  to 
govern  himself  by  the  principles  of  reason ;  that  he  was 
directed  to  vote  against  the  adoption  of  the  Constitution,  and 
that,  in  so  doing,  he  had  not  only  complied  with  his  direc- 
tions, but  had  acted  according  to  the  dictates  of  his  own 
conscience ;  and  that,  as  it  had  been  agreed  to  by  a  majority, 
he  should  endeavor  to  convince  his  constituents  of  the  pro- 
priety of  its  adoption. 

Dr.  TAYLOR  also  said,  he  had  uniformly  opposed  the 
Constitution ;  that  he  found  himself  fairly  beaten,  and 
expressed  his  determination  to  go  home  and  endeavor  to 
infuse  a  spirit  of  harmony  and  love  among  the  people. 

Other  gentlemen  expressed  their  inclination  to  speak; 
but,  it  growing  late,  the  Convention  adjourned  to  the  next 
morning. 

Thursday,  February  7,  1788. — The  Convention  met, 
when  Major  NASON,  in  a  short  address,  intimated  his 
determination  to  support  the  Constitution,  and  to  exert  hinh* 
ielf  to  influence  his  constituents  to  do  the  same. 

Mr.  RANDAL  said,  he  had  been  uniformly  opposed  to 
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the  Constitution.  He  had,  he  said,  fought  like  a  good 
soldier ;  but,  as  he  was  beaten,  he  should  sit  down  con- 
tented, hoping  the  minority  may  be  disappointed  in  their 
fears,  and  that  the  majority  may  reap  the  mil  fruition  of  the 
blessings  they  anticipate.  In  the  hope  that  the  amendments 
recommended  by  his  excellency,  the  president,  will  take 
place,  I  shall,  says  he,  go  home  and  endeavor  to  satisfy  those 
that  have  honored  me  by  their  choice,  so  that  we  may  all  live 
in  peace. 

Major  SWAIN  declared,  that  the  Constitution  had  had  a 
fair  trial,  and  that  there  had  not,  to  his  knowledge,  been  any 
undue  influence  exercised  to  obtain  the  vote  in  its  favor ; 
that  many  doubts  which  lay  on  his  mind  had  been  removed ; 
and  that,  although  he  was  in  the  minority,  he  should  support 
the  Constitution  as  cheerfully  and  as  heartily  as  though  he 
had  voted  on  the  other  side  of  the  question. 


The  Conyention  then  passed  the  pay-roll,  amounting  to  £4A99  2  a, ;  and, 
after  unanimously  passing  votes  of  thanks  to  his  excellency,  the  president, 
the  honorable  the  vice-president,  and  the  reverend  clersymen  of  the  town 
of  Boston,  who  officiated  as  chaplains,  for  their  services,  it  was  voted^ 
That,  when  the  business  of  the  Convention  shall  be  completed,  the  mem- 
bers will  proceed  to  the  state-house  to  proclaim  the  ratification,  and  to 
fake  an  affectionate  leave  of  each  other.  An  invitation  from  a  number  of 
the  inhabitants  of  Boston,  requesting  the  members  of  the  Convention  to 
ttke  refreshment  at  the  senate-chamber*  when  the  ratification  of  the  Coo- 
■titation  should  be  declared,  was  read,  and  thereon  voted^  That  the  thanks 
of  the  Convention  be  given  to  the  inhabitants  of  Boston  for  their  polite 
invitation,  and  that  the  Convention  will  attend,  as  requested. 

The  business  being  finished,  the  Convention  proceeded  to  the  state- 
house,  when  the  ratification  was  proclaimed  by  Joseph  Hendersout  Esq., 
high  sheriff  of  the  county  of  Suffolk ;  after  which,  the  Convention  was 
diasolTed. 


^n 

—   1 

■  m 

»n 

'^m 

1^; 

•111' 

*," 

1. 

1 

,., 

i-W    1'      '    ' 



FRAGMENT 

DEBATES 

THE    CONVENTION- 
STATE    OF    CONNECTICUT, 

ADOPTION  OP  THE  FEDERAL  CONSTITUTION. 


fiom  coatempomj  pnMiutiotiii,  amce  the  fiiA  editiiMt  of  this  wotk. 


In  Contention,  Haktford,  January  4,  1788. 

SPEECH  of  OLIVER  ELSfVORTH,  on  qpemng-  the 
Debates. 

OLIVER  ELSWORTH.  Mr.  President,  it  is  observa- 
ble that  there  b  no  preface  to  the  proposed  Constitutioa ; 
but  it  evidently  presupposes  two  things  :  one  is,  the  neces- 
■itj  of  a  federal  government;  the  other  is,  the  inefiicacy  of 
the  old  Articles  of  Confederation.  A  union  is  necessary  for 
the  purposes  of  a  national  defence.  United,  we  are  strong ; 
divided,  we  are  weak.  It  is  easy  for  hostile  nations  to  sweep 
off  a  number  of  separate  states,  one  after  another.  Witness 
the  states  in  the  neighborhood  of  ancient  Rome.  They  were 
nccessively  subdued  by  that  ambitious  city,  which  they 
might  have  conquered  with  the  utmost  ease,  if  they  had  been 
united.  Witness  the  Canaanitish  nations,  whose  divided 
lituation  rendered  them  an  easy  prey.  Witness  England, 
which,  when  divided  into  separate  states,  was  twice  con- 
quered by  an  inferior  force.  Thus  it  always  happens  to 
ttaall  states,  and  to  great  ones,  if  divided.  Or  if,  to  avoid 
tbist  they  connect  themselves  with  some  powerful  state,  their 
TOL.  II.  24 
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situatron  is  not  much  better/  This  shows  us  the  necessiQr 
of  combining  our  whole  force,  and.  as  to  national  purposes, 
becoming  one  state. 

A  unioUj  sir,  is  likewise  necessary,  considered  with  rela- 
tion to  economy.  Small  states  have  enemies,  as  well  as 
great  ones.  They  must  provide  for  their  defence.  The 
expense  of  it,  which  would  be  moderate  for  a  large  king- 
dom, would  be  intolerable  to  a  petty  state.  The  Dutch  are 
wealthy ;  but  they  are  one  of  the  smallest  of  the  European 
nations,  and  their  taxes  are  higher  than  in  any  other  country 
of  Europe.  Their  taxes  amount  to  forty  shillings  per  head, 
when  those  of  England  do  not  exceed  half  that  sum. 

We  must  unite,  in  order  to  preserve  peace  among  our- 
selves. If  we  be  divided,  what  is  to  prevent  wars  from 
breaking  out  among  the  states  ?  States,  as  well  as  individ- 
uals, are  subject  to  ambition,  to  avarice,  to  those  jarring 
passions  which  disturb  the  peace  of  society.  What  is  to 
check  these  ?  If  there  be  a  parental  hand  over  the  whole, 
this,  and  nothing  else,  can  restrain  the  unruly  conduct  of 
the  members. 

Union  is  necessary  to  preserve  commutative  justice  be- 
tween the  states.  If  divided,  what  is  to  prevent  the  large 
states  from  oppressing  the  small?  What  is  to  defend  us 
from  the  ambition  and  rapacity  of  New  York,  when  she  has 
spread  over  that  vast  territory  which  she  claims  and  holds  ? 
Do  we  not  already  see  in  her  the  seeds  of  an  overbearing 
ambition  ?  On  our  other  side  there  is  a  large  and  powerfiu 
state.  Have  we  not  already  begun  to  be  tributanes  ?  If 
we  do  not  improve  the  present  critical  lime,  —  if  we  do  not 
unite,  —  shall  we  not  be  like  Issachar  of  old,  a  strong  ass 
crouching  down  between  two  burdens  ?  New  Jersey  and 
Delaware  have  seen  this,  and  have  adopted  the  Constitution 
unanimously. 

A  more  energetic  system  is  necessary.  The  present  is 
merely  advisory.  It  has  no  coercive  power.  Without  this, 
government  is  ineffectual,  or  rather  is  no  government  at  all. 
But  it  is  said,  ^^  Such  a  power  is  not  necessary.  States  will 
not  do  wrong.  They  need  only  to  be  told  tlieir  duty,  and 
they  will  do  it."  I  ask,  sir,  What  warrant  is  there  for  this 
assertion  ?  Do  not  states  do  wrong  ?  Whence  come  ware  ? 
One  of  two  hostile  nations  must  be  in  the  wrong.  But  it  is 
said,  ''Among  sister  states,  this  can  never  be  presamed.^ 
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But  do  we  not  know  that,  when  friends  become  enemies, 
their  enmity  is  the  most  virulent  ?  The  seventeen  provinces 
of  the  Netherlands  were  once  confederated :  they  fought 
under  the  same  banner.  Antwerp,  hard  pressed  by  Philip, 
applied  to  the  other  states  for  relief.  Holland,  a  rival  in 
trade,  opposed  and  prevented  the  needy  succors.  Antwerp 
was  made  a  sacrifice.  I  wish  I  could  say  there  were  no 
seeds  of  similar  injustice  springing  up  among  us.  Is  there 
not  in  one  of  our  states  injustice  too  barefaced  for  Eastern 
despotism  ?  That  state  is  small :  it  does  little  hurt  to  any 
but  itself.  But  it  has  a  spirit  which  would  make  a  Tophet 
of  the  universe.  But  some  will  say,  "  We  formerly  did  well 
without  any  union."  I  answer.  Our  situation  is  matefially 
changed.  While  Great  Britain  held  her  authority,  she  awed 
us.  She  appointed  governors  and  councils  for  the  American 
provinces.  She  had  a  negative  upon  our  laws.  But  now, 
our  circumstances  are  so  altered,  that  there  is  no  arguing 
what  we  shall  be,  from  what  we  have  been. 

It  is  said,  that  other  confederacies  have  not  had  the 
principle  of  coercion.  Is  this  so  ?  Let  us  attend  to  those 
confederacies  which  have  resembled  our  own.  Some  time 
before  Alexander,  the  Grecian  states  confederated  together. 
The  Amphictyonic  council,  consisting  of  deputies  from  these 
states,  met  at  Delphos,  and  had  authority  to  regulate  the 
general  interests  of  Greece.  This  council  did  enforce  its 
lecrees  by  coercion.  The  Boeotians  once  infringed  upon  a 
decree  of  the  Amphictyons.  A  mulct  was  laid  upon  them. 
They  refused  to  pay  it.  Upon  that,  their  whole  territory  was 
confiscated.  They  were  then  glad  to  compound  the  matter. 
After  the  death  of  Alexander,  the  Achaean  league  was  formed. 
The  decrees  of  this  confederacy  were  enforced  by  dint  of 
arms.  The  iEtolian  league  was  formed  by  some  other  Gre- 
cian cities,  in  opposition  to  the  Achaean  ;  and  there  was  no 
peace  between  them  until  they  were  conquered  and  reduced 
to  a  Roman  province.  They  were  then  obliged  to  sit  down 
in  peace  under  the  same  yoke  of  despotism. 

How  is  it  with  respect  to  the  principle  of  coercion  in  the 
Germanic  body  P  In  Germany  there  are  about  three  hundred 
jHrincipalities '  and  republics.  Deputies  from  these  meet 
.annually  in  the  general  diet,  to  make  regulations  for  the 
empire.  But  the  execution  of  these  is  not  left  voluntarily  with 
the  members.    The  empire  is  divided  into  ten  circles,  ovei 
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eadi  of  which  a  superintendent  is  appointed,  with  the  raifk 
of  a  major-general.  It  is  his  duty  to  execute  the  decrees  of 
the  empire  with  a  military  force. 

The  confederation  of  the  Swiss  cantons  has  been  consid- 
ered as  an  examde.  But  their  circumstances  are  far  differ- 
ent from  ours.  They  are  small  republics,  about  twenty  miles 
square,  situated  among  the  Alps,  and  inaccessible  to  hostile 
attacks.  They  have  nothing  to  tempt  an  invasion.  HO 
lately,  they  had  neither  commerce  nor  manufactures.  They 
were  merely  a  set  of  herdsmen.  Their  inaccessibleness  hsa 
availed  them.  Four  hundred  of  those  mountaineers  defeated 
15,000  Austrians,  who  were  marching  to  subdue  them. 
They  spend  the  ardor  of  youth  in  foreign  service :  they 
return  old,  and  disposed  for  tranquillity.  Between  some  of 
the  cantons  and  France,  there  has  long  subsisted  a  defensive 
treaty.  By  this  treaty,  France  is  to  be  a  mediator  to  settle 
difTerencesl  between  the  cantons.  If  any  one  be  obstinatei 
France  is  to  compel  a  submission  to  reasonable  terms. 

The  Dutch  republic  is  an  example  that  merits  attention. 
The  form  of  their  constitution,  as  it  is  on  paper,  admits  not 
of  coercion.  But  necessity  has  introduced  it  in  practice. 
This  coercive  power  is  the  influence  of  the  stadtholder  -—  aa 
officer  originally  unknown  to  their  constitution.  But  they 
have  been  necessitated  to  appoint  him,  in  order  to  set  their 
unwieldy  machine  of  government  in  motion.  He  is  com- 
mander-in-chief of  their  navy,  and  of  their  army,  consisting 
of  forty  or  fifty  regiments.  He  appoints  the  officers  of  the 
land  and  naval  forces.  He  presides  in  the  States-General, 
and  in  the  states  of  every  province,  and,  by  means  of  this,  he 
has  a  great  opportunity  to  influence  the  elections  and  decis*- 
icms.  The  province  of  Holland  has  ever  been  opposed  to 
the  appointment  of  a  stadtholder ;  because,  by  its  wealth 
and  power,  l)eing  equal  to  all  the  other  provinces,  it  pos- 
sesses the  weight  and  influence  of  the  stadtholder,  when 
that  office  is  vacant.  Without  such  an  influence,  their  ma- 
chine of  government  would  no  more  move,  than  a  ship 
without  wind,  or  a  clock  without  weights. 

But  to  come  nearer  home.  Mr.  President,  have  we  not 
seen  and  felt  the  necessity  of  such  a  coercive  power  ?  What 
was  the  consequence  of  the  want  of  it  during  the  late  war, 
particularly  towards  the  close  ?  A  few  states  bore  the  bur- 
den of  the  war.    While  we  and  one  or  two  more  of  the 
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itates  were  paying  eighty  or  a  hundred  dollars  per  man  to 
recruit  the  Continental  army,  the  regiments  of  some  states 
had  scarcely  men  enough  to  wait  on  their  officers.  Since 
the  close  of  the  war,  some  of  the  states  have  done  notjiing 
towards  complying  with  the  requisitions  of  Congress.  Others, 
who  did  something  at  first,  seeing  that  they  were  left  to  beai 
the  whole  burden,  have  become  equally  remiss.  What  is  the 
consequence  ?  To  what  shifts  have  we  been  driven  ?  To 
the  wretched  expedient  of  negotiating  new  loans  in  Europe, 
to  pay  the  interest  of  the  foreign  debt.  And  what  is  still 
worse,  we  have  even  been  obliged  to  apply  the  new  loans  to 
the  support  of  our  own  civil  government  at  home. 

Another  ill  consequence'  of  this  want  of  energy  is,  that 
treaties  are  not  performed.  The  treaty  of  peace  with  Great 
Britain  was  a  very  favorable  one  for  us^  But  it  did  not 
happen  perfectly  to  please  some  of  the  states,  and  they  would 
not  comply  with  it.  The  consequence  is,  Britain  charges  us 
with  the  breach,  and  refuses  to  deliver  up  the  forts  on  our 
northern  quarter. 

Our  being  tributaries  to  our  sister  states  is  in  consequence 
of  the  want  of  a  federal  system.  The  state  of  New  York 
raises  60  or  £80,000  a  year  by  impost.  Connecticut  con- 
sumes about  one  third  of  the  goods  upon  which  this  impost 
is  laid,  and  consequently  pays  one  third  of  this  sum  to  New 
York.  If  we  import  by  the  medium  of  Massachusetts,  she 
has  an  im})ost,  and  to  her  we  pay  a  tribute.  If  this  is  done 
when  we  have  the  shadow  of  a  national  government,  what 
shall  we  not  suffer  when  even  that  shadow  is  gone ! 

If  we  go  on  as  we  have  done,  what  is  to  become  of  the 
foreign  debt  ?  Will  sovereign  nations  forgive  us  this  debt, 
because  we  neglect  to  pay  ?  or  will  they  levy  it  by  reprisals, 
as  the  laws  of  nations  authorize  them  ?  Will  our  weakness 
induce  Spain  to  relinquish  the  exclusive  navigation  of  the 
Mississippi,  or  the  territory  which  she  claims  on  the  east  side 
of  that  river  ?  Will  our  weakness  induce  the  British  to  give 
up  the  northern  posts  ?  If  a  war  breaks  out,  and  our  situa- 
tion invites  our  enemies  to  make  war,  how  are  we  to  defend 
ourselves  ?  Has  government  the  means  to  enlist  a  man  or 
buy  an  ox  ?  Or  shall  we  rally  the  remainder  of  our  old 
army  ?  The  European  nations  I  believe  to  be  not  friendly 
to  us.  They  were  pleased  to  see  us  disconnected  from  Great 
Britain;  they  are  pleased  to  see  us  disunited  among  our- 
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selves.  If  we  continue  so,  how  easy  it  is  (ot  them  to  cantoa 
us  out  among  them,  as  they  did  the  kingdom  of  Poland ! 
But  supposing  this  is  not  done,  if  we  suffer  the  union  to 
expire,  the  least  that  may  be  expected  is,  that  the  European 
powers  will  form  alliances,  some  with  one  state  and  some 
with  another,  and  play  the  states  off  one  against  another, 
and  that  we  shall  be  involved  in  all  the  labyrinths  of  Euro- 
]>ean  politics.  But  I  do  not  wish  to  continue  the  painful 
recital ;  enough  has  been  said  to  show  that  a  power  in  the 
general  government  to  enforce  the  decrees  of  the  Union  is 
absolutely  necessary.  ' 

The  Constitution  before  us  is  a  complete  system  of  legis- 
lative, judicial,  and  executive  power.  It  was  designed  to 
supply  the  defects  of  the  former  system ;  and  I  believe,  upon 
a  full  discussion,  it  will  be  found  calculated  to  answer  the 
purposes  for  which  it  was  designed. 

January  7,  1788.     \_0n  the  Poxcer  of  Congress  to  lay  Taxes.'l 

OLIVER  ELSWORTH.  Mr.  President,  this  is  a  most 
important  clause  in  the  Constitution ;  and  the  gentlemen  do 
well  to  offer  all  the  objections  which  they  have  against  it. 
Through  the  whole  of  this  debate,  1  have  attended  to  the 
objections  which  have  been  made  against  this  clause ;  and  I 
think  them  all  to  be  unfounded.  The  clause  is  general; 
it  gives  the  general  legislature  ''power  to  lay  and  collect 
taxes,  duties,  imposts,  and  excises,  to  pay  the  debts  and  pro- 
vide for  the  common  defence  and  general  welfare  of  the 
United  States."  There  are  three  objections  against  this 
clause  —  first,  that  it  is  too  extensive,  as  it  extends  to  all  the 
objects  of  taxation ;  secondly,  that  it  is  partial ;  thirdly,  that 
Congress  ought  not  to  have  power  to  lay  taxes  at  all. 

The  first  objection  is,  that  this  clause  extends  to  all  the 
objects  of  taxation.  But  though  it  does  extend  to  all,  it 
does  not  extend  to  them  exclusively.  It  does  not  say  that 
Congress  shall  have  all  these  sources  of  revenue,  and  the 
states  none.  All,  excepting  the  impost,  still  lie  open  to  the 
states.  This  state  owes  a  debt;  it  must  provide  for  the 
payment  of  it.  So  do  all  the  other  states.  This  will  not 
escape,  the  attention  of  Congress.  When  making  calcula- 
tions to  raise  a  revenue,  they  will  bear  this  in  mind.  They 
will  not  take  away  that  which  is  necessary  for  the  states. 
They  are  the  head,  and  will  take  care  that  the  members  do 
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BOt  perish.  The  state  debt,  which  now  lies  heavy  upon 
US,,  arose  from  the  want  of  powers  in  the  federal  sjs 
tem.  Give  the  necessary  powers  to  the  national  govern- 
menti  and  the  state  will  not  be  again  necessitated  to 
iavolve  itself  in  debt  for  its  defence  in  war.  It  will  lie 
upon  the  national  government  to  defend  all  the  states,  to 
defend  all  its  members,  from  hostile  attacks.  The  United 
States  will  bear  the  whole  burden  of  war.  It  is  neces- 
sary that  the  power  of  the  general  legislature  should  extend 
to  all  the  objects  of  taxation,  that  government  should  be 
aUe  to  command  all  the  resources  of  the  country ;  because 
no  man  can  tell  what  our  exigencies  may  be.  Wars  have 
now  become  rather  wars  of  the  purse  Uian  of  the  sword. 
Government  must  therefore  be  able  to  command  the  whole 
power  of  the  purse;  otherwise  a  hostile  nation  may  look 
mto  our  Constitution,  see  what  resources  are  in  the  power 
of  government,  and  calculate  to  go  a  little  beyond  us ;  thus 
they  may  obtain  a  decided  superiority  over  us,  and  reduce 
us  to  the  utmost  distress.  A  government  which  can  com- 
mand but  half  its  resources  is  like  a  man  with  but  one  arm 
to  defend  himself. 

The  second  objection  is,  that  the  impost  is  not  a  proper 
mode  of  taxation ;  that  it  is  partial  to  the  Southern  States. 
I  confess  I  am  mortified  when  I  find  gentlemen  supposing 
that  their  delegates  in  Convention  were  inattentive  to  their 
duty,  and  made  a  sacrifice  of  the  interests  of  their  constitu- 
ents. If,  however,  the  impost  be  a  partial  mode,  this  cir- 
cumstance, high  as  my  opinion  of  it  is,  would  weaken  my 
attachment  to  it ;  for  I  abhor  partiality.  But  1  think  there 
are  three  special  reasons  why  an  impost  is  the  best  way  of 
raising  a  national  revenue. 

The  first  is,  it  is  the  most  fruitful  and  easy  way.  All 
nations  have  fouud  it  to  be  so.  Direct  taxation  can  go  but 
little  way  towards  raising  a  revenue.  To  raise  money  in 
this  way,  people  must  be  provident ;  they  must  constantly 
be  laying  up  money  to  answer  the  demands  of  the  collector. 
But  you  cannot  make  people  thus  provident.  If  you  would 
do  any  thing  to  the  purpose,  you  must  come  in  when  they 
are  spending,  and  take  a  part  with  them.  This  does  not 
take  away  the  tools  of  a  man's  business,  or  the  necessary 
utensils  of  his  family :  it  only  comes  in  when  he  is  taking 
pleasure,  and  feels  generous ;  when  he  is  laying  out  a 
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shilling  for  superfluities,  it  takes  twopence  of  it  for  puUic 
use,  and  the  remainder  will  do  him  as  much  good  as  the 
whole.  I  will  instance  two  facts,  which  show  how  easily 
and  insensibly  a  revenue  is  raised  by  indirect  taxation.  1 
suppose  people  in  general  are  not  sensible  that  we  pay  a 
tax  to  the  state  of  New  York.  Yet  it  is  an  incontrovertible 
fact,  that  we,  the  people  of  Connecticut,  pay  annually  into 
the  treasury  of  New  York  more  than  fifty  thousand  dollars. 
Another  instance  I  wiU  mention :  one  of  our  common  river 
sloops  pays  in  the  West  Indies  a  portage  bill  of  £60.  This 
is  a  tax  which  foreignen  lay  upon  us,  and  we  pay  it ;  for  a 
duty  laid  upon  our  shipping,  which  transports  our  produce 
to  foreign  markets,  sinks  the  price  of  our  produce,  and  op- 
erates as  an  effectual  tax  upon  those  who  till  the  groimd, 
and  bring  the  fruits  of  it  to  market.  All  nations  have  seen 
the  necessity  and  propriety  of  raising  a  revenue  by  indirect 
taxation,  by  duties  upon  articles  of  consumption.  France 
raises  a  revenue  of  twenty-four  millions  sterling  per  annum  ; 
and  it  is  chiefly  in  this  way.  Fifty  millions  of  livres  they 
raise  upon  the  single  article  of  salt.  The  Swiss  cantons  raise 
almost  the  whole  of  their  revenue  upon  salt.  Those  states 
purchase  all  the  salt  which  is  to  be  used  in  the  country :  they 
sell  it  out  to  the  people  at  an  advanced  price ;  the  advance  is 
the  revenue  of  the  country.  In  England,  the  whole  public 
revenue  is  about  twelve  millions  sterling  per  annum.  The 
land  tax  amounts  to  about  two  millions ;  the  window  and 
some  other  taxes,  to  about  two  millions  more.  The  other 
eight  millions  are  raised  upon  articles  of  consumption.  The 
whole  standing  army  of  Great  Britain  could  not  enforce  the 
collection  of  this  vast  sum  by  direct  taxation.  In  Holland, 
their  prodigious  taxes,  amounting  to  forty  shillings  for  each 
inhabitant,  are  levied  chiefly  upon  articles  of  consumption. 
They  excise  every  thing,  not  excepting  even  their  houses 
of  infamy. 

The  ex})eriments,  which  have  been  made  in  our  own 
country,  show  the  productive  nature  of  indirect  taxes.  The 
imports  into  the  United  States  amount  to  a  very  large  sum. 
They  never  will  be  less,  but  will  continue  to  increase  for  cen- 
turies to  come.  As  the  population  of  our  country  increases, 
the  imports  will  necessarily  increase.  They  will  increasef 
because  our  citizens  will  choose  to  be  fanners,  living  inde- 
pendently on  their  ireehdds,  rather  than  to  be  manufecturers. 
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and  work  for  a  groat  a  day.  I  find  by  calculation  that  a 
general  impost  of  5  per  cent,  would  raise  the  sum  of  £245,000 
per  annum,  deducting  8  per  cent,  for  the  charges  of  collect- 
ing. A  further  sum  might  be  deducted  for  smuggling — a 
biuiness  which  is  too  well  understood  among  us,  and  which 
is  looked  upon  in  too  favorable  a  light.  But  this  loss  in  the 
public  revenue  will  be  overbalanced  by  an  increase  of  im- 
portations. And  a  further  sum  may  be  reckoned  upon  some 
articles  which  will  bear  a  higher  duty  than  the  one  recom- 
mended by  Congress.  Rum,  instead  of  4d.  per  gallon,  may 
be  set  higher  without  any  detriment  to  our  health  or  morals. 
In  England,  it  pays  a  duty  of  4s.  6d.  the  gallon.  Now,  let 
us  compare  this  source  of  revenue  with  our  national  wants. 
The  interest  of  the  foreign  debt  is  £130,000  lawful  money 
per  annum.  The  expenses  of  the  civil  list  are  £37,000. 
There  are  likewise  further  expenses  for  maintaining  the 
frontier  posts,  for  the  support  of  those  who  have  been  dis- 
abled in  the  service  of  the  Continent,  and  some  other  con- 
tingencies, amounting,  together  with  the  civil  list,  to 
£130,000.  This  sum,  added  to  the  interest  of  the  foreign 
debt,  will  be  £260,000.  The  consequence  follows,  that  the 
avails  of  the  impost  will  pay  the  interest  of  the  whole  for- 
eign debt,  and  nearly  satisfy  those  current  national  expenses. 
But  perhaps  it  will  be  said  that  these  paper  calculations  are 
overdone,  and  that  the  real  avails  will  fall  far  short.  Let 
me  point  out,  thea,  what  has  actually  been  done.  In  only 
three  of  the  states,  in  Massachusetts,  New  York,  and  Penn- 
sylvania, 160  or  £180,000  per  annum  have  been  raised  by 
impost.  From  this  fact,  we  may  certainly  conclude  that,  if 
a  general  impost  should  be  laid,  it  would  raise  a  greater  sum 
than  I  have  calculated.  It  is  a  strong  argument  in  favor 
of  an  impost,  that  the  collection  of  it  will  interfere  less  with 
the  internal  police  of  the  states  than  any  other  species  of 
taxation.  It  does  not  fill  the  country  with  revenue  officers, 
but  is  confined  to  the  sea-coast,  and  is  chiefly  a  water  opera- 
tion. Another  weighty  reason  in  favor  of  this  branch  of  the 
revenue  is,  if  we  do  not  give  it  to  Congress,  the  individual 
states  will  have  it.  It  will  give  some  states  an  opportu- 
nity of  oppressing  others,  and  destroy  all  harmony  between 
them.  If  we  would  have  the  states  friendly  to  each  other, 
let  us  take  away  this  bone  of  contention,  and  place  it,  as 
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it  ought  in  justice  to  be  placed,  in  the  hands  of  the  general 
government. 

<'  But,"  says  an  honorable  gentleman  near  me,  *'  the  im- 
post will  be  a  partial  tax ;  the  Southern  States  will  pay  but 
little  in  comparison  with  the  Northern."  I  ask,  What  rea- 
son is  there  for  this  assertion  ?  Why,  says  he,  we  live  in  a 
cold  climate,  and  want  warming.  Do  not  they  live  in  a  hot 
climate,  and  want  quenching  ?  Until  you  get  as  far  south  as 
the  Carolinas,  there  is  no  material  difference  in  the  quantity 
of  clothing  which  is  worn.  In  Virginia,  they  have  the  same 
course  of  clothing  that  we  have ;  in  Carolina,  they  have  a 

freat  deal  of  cold,  raw,  chilly  weather ;  even  in  Georgia,  the 
Liver  Savannah  has  been  crossed  upon  the  ice.  And  if  they 
do  not  wear  quite  so  great  a  quantity  of  clothing  in  those 
states  as  with  us,  yet  people  of  rank  wear  that  which  is 
of  a  much  more  expensive  kind.  In  these  states,  we  manu- 
facture one  hair  of  our  clothing,  and  all  our  tools  of  husband- 
ry ;  in  those,  they  manufacture  none,  nor  ever  will.  They 
will  not  manufacture,  because  they  find  it  much  more  profit- 
able to  cultivate  their  lands,  which  are  exceedingly  fertile. 
Hence  they  import  almost  every  thing,  not  excepting  the 
carriages  in  which  they  ride,  the  hoes  with  which  they  till 
the  ground,  and  the  boots  which  they  wear.  If  we  doubt 
of  the  extent  of  their  importations,  let  us  look  at  their  ex- 
ports. So  exceedingly  fertile  and  profitable  are  their  lands, 
that  a  hundred  large  ships  are  every  year  loaded  with  rice 
and  indigo  from  the  single  port  of  Charleston.  The  rich 
return  of  these  cargoes  of  immense  value  will  be  all  subject 
to  the  impost.  Nothing  is  omitted ;  a  duty  is  to  be  paid 
upon  the  blacks  which  they  import.  From  Virginia,  their 
exports  are  valued  at  a  million  sterling  per  annum:  the 
single  article  of  tobacco  amounts  to  seven  or  eight  hundred 
thousand.  How  does  this  come  back  ?  Not  in  money ;  for 
the  Virginians  are  poor,  to  a  proverb,  in  money.  They  an- 
ticipate their  crops:  they  spend  faster  than  they  earn  :  they 
are  ever  in  debt.  Their  rich  exports  return  in  eatables,  in 
drinkables,  and  in  wearables.  AH  these  are  subject  to  the 
impost.  In  Maryland,  their  exports  are  as  great  in  propor- 
tion as  those  in  Virginia.  The  imports  and  exports  of  the 
Southern  States  are  quite  as  great  in  proportion  as  those  of 
the  Northern.     Where,  then,  exists  this  partiality,  which 
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nas  been  objected  ?     It  exists  nowhere  but  in  the  uninformed 
mind. 

But  there  is  one  objection,  Mr.  President,  which  is  broad 
enough  to  cover  the  whole  subject.  Says  the  objector,  Con- 
fess ought  not  to  have  power  to  raise  any  money  at  all. 
Why  ?  Because  they  have  the  power  of  the  sword ;  and  if 
we  give  them  the  power  of  the  purse,  they  are  despotic. 
But  I  ask,  sir,  if  ever  there  were  a  government  without 
the  power  of  the  sword  and  the  purse?  This  is  not  a 
new-coined  phrase ;  but  it  is  misapplied :  it  belongs  to  quite 
another  subject.  It  was  brought  into  use  in  Great  Britain, 
where  they  have  a  king  vested  with  hereditary  power. 
Here,  say  they,  it  is  dangerous  to  place  the  power  of  the 
sword  and  the  purse  in  die  hands  of  one  man,  who  claims 
an  authority  independent  of  the  people :  therefore  we  will 
have  a  Parliament  But  the  king  and  Parliament  together, 
the  supreme  power  of  the  nation,  —  they  have  the  sword  and 
the  purse.  And  they  must  have  both ;  else,  how  could  the 
country  be  defended  ?  For  the  sword  without  the  purse  is 
of  no  effect :  it  is  a  sword  in  the  scabbard.  But  does  it  fol- 
low, because  it  is  dangerous  to  give  the  power  of  the  sword 
and  purse  to  an  hereditary  prince,  who  is  independent  of  the 

Cple,  that  therefore  it  is  dangerous  to  give  it  to  the  Par- 
lent  —  to  Congress,  which  is  your  Parliament  —  to  men 
appointed  by  yourselves,  and  dependent  upon  yourselves? 
This  argument  amounts  to  this :  you  must  cut  a  man  in  two 
in  the  middle,  to  prevent  his  .hurting  himself. 

But,  says  the  honorable  objector,  if  Congress  levies  money, 
they  must  legislate.  I  admit  it.  Two  legislative  powers, 
says  he,  cannot  legislate  in  the  same  place.  I  ask.  Why  can 
they  not  ?  It  is  not  enough  to  say  they  cannot.  I  wish  for 
some  reason.  I  grant  that  both  cannot  legislate  upon  the 
same  object  at  the  same  time,  and  carry  into  effect  laws 
which  are  contrary  to  each  other.  But  the  Constitution 
excludes  every  thing  of  this  kind.  Each  legislature  hns  its 
province ;  their  limits  may  be  distinguished.  If  they  will 
run  foul  of  each  other,  if  they  will  be  trying  who  has  the 
nardest  head,  it  cannot  be  helped.  The  road  is  broad 
enough ;  but  if  two  men  will  jostle  each  other,  the  fault  is 
not  in  the  road.  Two  several  legislatures  have  in  fact  ex- 
isted and  acted  at  the  same  time  in  the  same  territory.  It 
18  in  vain  to  say  they  cannot  exist,  when  they  actually  have 
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done  it.  In  the  time  of  the  war,  we  had  an  anny.  Who 
made  the  laws  for  the  army  ?  By  whose  authority  were 
offenders  tried  and  executed  r  Congress.  By  their  author- 
ity a  man  was  taken,  tried,  condemned,  and  hanged,  in  this 
very  city.  He  belonged  to  the  army ;  he  was  a  proper  sub- 
ject  of  military  law ;  he  deserted  to  the  enemy  ;  he  deserved 
his  fate.  Wherever  the  army  was,  in  whatever  state,  there 
Congress  had  complete  legislative,  judicial,  and  executive 
power.  This  very  spot  where  we  now  are  is  a  city.  It  has 
complete  legislative,  judicial,  and  executive  powers ;  it  is  a 
complete  state  in  miniature.  Yet  it  breeds  no  confusion,  it 
makes  no  schism.  The  city  has  not  eaten  up  the  state,  nor 
the  state  the  city.  But  if  there  be  a  new  city,  if  it  have  not 
had  time  to  unfold  its  principles,  I  will  instance  the  city  of 
New  York,  which  is,  and  long  has  been,  an  important  part 
of  that  state ;  it  has  l)een  found  beneficial ;  its  powers  and 

Privileges  have  not  clashed  with  the  state.  The  city  of 
iOndon  contains  three  or  four  times  as  many  inhabitants  as 
the  whole  state  of  Connecticut.  It  has  extensive  powers  of 
government,  and  yet  it  makes  no  interference  with  the  gen- 
eral government  of  the  kingdom.  This  Constitution  defines 
the  extent  of  the  powers  of  the  general  government.  If  the 
general  legislature  should  at  any  time  overleap  their  limits, 
the  judicial  department  is  a  constitutional  check.  If  the 
United  States  go  beyond  their  powers,  if  they  make  a  law 
which  the  Constitution  does  not  authorize,  it  is  void ;  and 
the  judicial  jx)wer,  the  national  judges,  who,  to  secure  their 
impartiality,  are  to  be  made  independent,  will  declare  it  to 
be  void.  On  the  other  hand,  if  the  states  go  beyond  their 
limits,  if  they  make  a  law  which  is  a  usurpation  upon  the 
general  government,  the  law  is  void;  and  upright,  inde- 
pendent judges  will  declare  it  to  be  so.  Still,  however,  if 
the  United  States  and  the  individual  states  will  quarrel,  if 
they  want  to  fight,  they  may  do  it,  and  no  frame  of  govern- 
ment can  possibly  prevent  it.  It  is  sufficient  for  this  Con- 
stitution, that,  so  far  from  laying  them  under  a  necessity  of 
contendmg,  it  provides  every  reasonable  check  against  it. 
But  perhaps,  at  some  time  or  other,  there  will  be  a  contest ; 
the  states  may  rise  against  the  general  government.  If  this 
do  take  place,  if  all  the  states  combine,  if  all  oppose,  the 
whole  will  not  eat  up  the  members,  but  the  measure  which 
is  opposed  to  the  sense  of  the  people  will  prove  abortive.    In 
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republics,  it  is  a  fundamental  principle  that  the  majority 

S»yern,  and  that  the  minority  comply  with  the  general  voice, 
ow  contrary,  then,  to  republican  principles,  how  humili- 
ating, is  our  present  situation  !  A  single  state  can  rise  up, 
and  put  a  veto  upon  the  most  important  public  measures. 
We  have  seen  this  actually  take  place.  A  single  state  has 
controlled  the  general  voice  of  the  Union ;  a  minority,  a 
very  small  minority,  has  governed  us.  So  far  is  this  from 
being  consistent  with  republican  principles,  that  it  is,  in 
effect,  the  worst  species  of  monarchy. 

Hence  we  see  how  necessary  for  the  Union  is  a  coercive 
principle.  No  man  pretends  the  contrary :  we  all  see  and 
feel  this  necessity.  The  only  question  is,  Shall  it  be  a  coer- 
cion of  law,  or  a  coercion  of  arms  ?  There  is  no  other  pos- 
sible alternative.  Where  will  those  who  oppose  a  coercion 
of  law  come  out  ?  Where  will  they  end  ?  A  necessary 
consequence  of  their  principles  is  a  war  of  the  states  one 
against  the  other.  I  am  for  coercion  by  law  —  that  coercion 
which  acts  only  upon  delinquent  individuals.  This  Consti- 
tution does  not  attempt  to  coerce  sovereign  bodies,  states,  in 
their  political  capacity.  No  coercion  is  applipable  to  such 
bodies,  but  that  of  an  armed  force.  If  we  should  attempt 
to  execute  the  laws  of  the  Union  by  sending  an  armed  force 
against  a  delinquent  state,  it  would  involve  the  good  and 
teid,  the  innocent  and  guilty,  in  the  same  calamity. 

But  this  legal  coercion  singles  out  the  guilty  individual, 
and  punishes  him  for  breaking  the  laws  of  the  Union.  All 
men  will  see  the  reasonableness  of  this ;  they  will  acquiesce, 
and  say.  Let  the  guilty  suffer. 

How  have  the  morals  of  the  people  been  depraved  for  the 
want  of  an  efficient  government,  which  might  establish  jus- 
tice and  righteousness !  For  the  want  of  this,  iniquity  has 
come  in  upon  us  like  an  overflowing  flood.  If  we  wish  to 
prevent  this  alarming  evil,  if  we  wish  to  protect  the  good 
citizen  in  his  right,  we  must  lift  up  the  standard  of  justice ; 
we  must  establish  a  national  government,  to  be  enforced 
by  the  equal  decisions  of  law,  and  the  peaceable  arm  of  the 
magistrate. 

January  9,  1788.  Gov.  HUNTINGDON.  Mr.  Presi- 
dent, I  do  not  rise  to  detain  this  Convention  for  any  length 
of  time.  The  subject  has  been  so  fully  discussed,  that  very 
little  can  be  added  to  what  has  already  been  oflfered.     I 
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have  heard  and  attended  with  pleasure  to  what  has  been 
said  on  it.  The  importance  of  it  merited  a  full  and  ample 
discussion.  It  does  not  give  me  pain,  but  pleasure,  to  hear 
the  sentiments  of  those  gentlemen  who  differ  from  me.  It 
is  not  to  be  expected  from  human  nature  that  we  should  all 
have  the  same  opinion.  The  best  way  to  learn  the  nature 
and  effects  of  different  systems  of  government,  is  not  from 
theoretical  dissertations,  but  from  experience  —  from  what 
has  actually  taken  place  among  mankind.  From  this  same 
source  it  is  that  mankind  have  obtained  a  more  complete 
knowledge  of  the  nature  of  government  than  they  had  in 
ages  past.  It  is  an  established  truth  that  no  nation  can 
exist  without  a  coercive  power — a  power  to  enforce  the  ex- 
ecution of  its  political  regulations.  There  is  such  a  love  of 
liberty  implanted  in  the  human  heart,  that  no  nation  ever 
willingly  gave  up  its  liberty.  If  they  lose  this  inestimable 
birthright  of  men,  it  is  not  for  a  want  of  the  will,  but  of  the 
proper  means  to  support  it.  If  we  look  into  history,  we 
shall  find  that  the  common  avenue  through  which  tyranny 
has  entered  in,  and  enslaved  nations  who  were  once  free, 
has  been  their  not  supporting  government. 

The  great  secret  of  preserving  liberty  is,  to  lodge  the 
supreme  power  so  as  to  be  well  supported,  and  not  abused. 
If  this  could  be  effected,  no  nation  would  ever  lose  its  liberty. 
The  history  of  man  clearly  shows  that  it  is  dangerous  to  in- 
trust the  supreme  power  in  the  hands  of  one  man.  .  The 
same  source  of  knowledge  proves  that  it  is  not  only  incon- 
venient, but  dangerous  to  liberty,  for  the  people  of  a  large 
community  to  attempt  to  exercise  in  person  the  supreme  au- 
thority. Hence  arises  the  necessity  that  the  people  should 
act  by  their  representatives ;  but  this  method,  so  necessary 
for  civil  liberty,  is  an  improvement  of  modern  times.  Lib- 
erty, however,  is  not  so  well  secured  as  it  ought  to  be,  when 
the  supreme  power  is  lodged  in  one  body  of  representatives. 
There  ought  to  be  two  branches  of  the  legislature,  that  one 
may  be  a  check  upon  the  other.  It  is  difficult  for  the  peo- 
ple at  large  to  know  when  the  supreme  power  is  verging 
towards  abuse,  and  to  apply  the  proper  remedy.  But  if  the 
government  be  properly  balanced,  it  will  possess  a  renovating 
principle,  by  which  it  will  be  able  to  right  itself.  The  con- 
stitution of  the  British  nation  aflbrds  us  great  light  upon  the 
subject  of  government.     Learned  men  in  other  countries 
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have  admired  it,  though  they  thought  it  too  fine-spun  to 
prove  beneficial  in  practice.  But  a  long  trial  has  now  shown 
Its  excellence ;  and  the  difficulties  which  that  nation  now 
experiences  arise  not  fi'om  their  constitution,  but  firom  other 
circumstances. 

The  Autlior  of  nature  has  given  mankind  a  certain  degree 
of  insight  into  futurity.  As  far  as  we  can  see  a  probability 
that  certain  events  wUl  happen,  so  far  we  do  well  to  provide 
and  guard.  But  we  may  attempt  to  go  too  far.  It  is  in 
vain  to  think  of  providing  against  every  possible  contingency. 
The  happiness  of  society  depends  not  merely  upon  its  con- 
stitution of  government,  but  upon  a  variety  of  circumstances. 
One  constitution  may  suit  one  particular  nation  exceedingly 
well,  when  a  different  one  would  suit  another  nation  in  dif- 
ferent circumstances.  Even  among  the  American  states, 
there  is  such  a  difference  in  sentiments,  habits,  and  customs, 
that  a  government  which  might  be  very  suitable  for  one 
mi^ht  not  be  agreeable  to  the  other. 

I  am  fully  of  opinion  that  the  great  council  of  the  Union 
must  have  a  controlling  |)ower  with  respect  to  national  con- 
cerns. There  is,  at  present,  an  extreme  want  of  power  in 
the  national  government;  and  it  is  my  opinion  that  this 
Constitution  does  not  give  too  much.  As  to  the  subject  of 
representation,  at  the  first  view  it  appears  small;  but,  on 
the  whole,  the  purposes  of  the  Union  could  not  be  so  well 
answered  by  a  greater  number.  It  is  impracticable  to  have 
the  number  of  the  representatives  as  great,  and  times  of 
election  as  frequent,  as  they  are  in  our  state  governments. 
Nor  is  this  necessary  for  the  security  of  our  liberty.  It  is 
sufficient  if  the  choice  of  our  representatives  be  so  frequent 
that  they  must  depend  upon  the  people,  and  that  an  in- 
separable connection  be  kept  up  between  the  electors  and 
the  elected. 

The  state  governments,  I  think,  will  not  be  endangered 
by  the  powers  vested  by  this  Constitution  in  the  general 
government.  While  1  have  attended  in  Congress,  I  have 
observed  that  the  members  were  quite  as  strenuous  advo- 
cates for  the  rights  of  their  respective  states,  as  for  those  of 
the  Union.  I  doubt  not  but  that  this  will  continue  to  be  the 
case;  and  hence  I  infer  that  the  general  government  will  not 
have  the  disposition  to  encroach  upon  the  states.  But  still 
the  people  themselves  must  be  the  chief  support  of  liberty 
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While  the  great  body  of  freeholders  are  acquainted  with  the 
duties  which  they  owe  to  their  God,  to  themselves,  and  to 
men,  they  will  remain  free.  But  if  ignorance  and  depravity 
should  prevail,  they  will  inevitably  lead  to  slavery  and  ruin. 
Upon  the  whole  view  of  this  Constitution,  I  am  in  favor  of 
it,  and  think  it  bids  fair  to  promote  our  national  prosperity. 

Tliis  is  a  new  event  in  the  history  of  mankind.  Hereto- 
fore most  governments  have  been  formed  by  tyrants,  and 
imposed  on  mankind  by  force.  Never  before  did  a  people, 
in  time  of  peace  and  tranquillity,  meet  together  by  their  rep- 
resentatives, and,  with  calm  deliberation,  frame  for  them- 
selves a  system  of  government.  This  noble  attempt  does 
honor  to  our  country.  While  I  express  my  sentiments  in 
favor  of  this  Constitution,  I  candidly  believe  that  those  gentle- 
men who  oppose  it  are  actuated  by  principles  of  regard  to 
the  public  welfare.  If  we  will  exercise  mutual  candor  for 
each  other,  and  sincerely  endeavor  to  maintain  our  liberties, 
we  may  long  continue  to  be  a  free  and  happy  people. 

Hon.  RICHARD  LAW.  Mr.  President,  the  important 
subject  before  us  has  been  examined  so  particularly,  that  I 
do  not  expect  to  add  any  thing  new.  As  we  have  been  a 
long  time  poring  upon  the  defective  parts  of  the  Constitu- 
tion, I  think  it  will  not  l)e  amiss  to  pay  some  attention  to 
its  excellences.  There  is  one  clause  in  it  which  provides 
a  remedy  for  whatever  defects  it  may  have.  The  clause  to 
which  I  refer  is  that  which  provides  that,  whenever  two 
thirds  of  Congress,  or  a  convention  to  be  called  at  the  in- 
stance of  two  thirds  of  the  states,  shall  propose  amendments, 
and  they  be  agreed  to  by  three  fourths  of  the  states,  such 
amendments  shall  be  valid,  as  part  of  the  Constitution.  This 
is  an  easy  and  peaceable  way  of  amending  any  parts  of  the 
Constitution  which  may  be  found  inconvenient  in  practice. 

As  this  is  a  most  important  question,  as  it  concerns  not 
only  present  but  future  generations,  we  ought  to  consider  it 
upon  its  real  merits,  without  suffering  our  minds  to  be  misled 
by  examples  of  other  nations,  whose  circumstances  are  very 
different  from  ours.  Some  have  been  led  into  a  mistake,  by 
comparing  a  part  of  this  Constitution  with  that  of  Great 
Britain.  But  this  is  very  different  from  theirs.  Our  Presi- 
dent is  not  a  King,  nor  our  Senate  a  House  of  Lords.  They 
do  not  claim  an  independent,  hereditary  authority.  But  the 
whole  is  elective ;  all  dependent  on  the  people.     The  Presi- 
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dent,  the  Senate,  the  Representatives,  are  all  creatures  of 
the  people.  Therefore  the  people  will  be  secure  from  op- 
pression ;  though  I  admit  that,  if  our  President  and  Senate 
were  possessed  of  an  independent,  hereditary  authority,  the 
democratical  branch  would  be  too  weak  for  the  others. 

Some  suppose  that  the  general  government,  which  extends 
over  the  whole,  will  annihilate  the  state  governments.  But 
consider  that  this  general  government  rests  upon  the  state 
governments  for  its  support.  It  is  like  a  vast  and  magnifi- 
cent bridge,  built  upon  thirteen  strong  and  stately  pmars. 
Now,  the  rulers,  who  occupy  the  bridge,  cannot  be  so  beside 
themselves  as  to  knock  away  the  pillars  which  support  the 
whole  fabric.  But,  some  say,  a  free  government,  like  this,  has 
not  energy  enough  to  pervade  a  country  of  such  vast  extent. 

We  are  not  satisfied  with  this  assertion.  We  want  to  try 
the  experiment.  A  free  system  of  government  is  now  pre- 
sented to  our  acceptance.  We  shall  be  wanting  to  our- 
selves, if,  instea^d  of  adopting  it,  we  wait  for  the  arm  of 
tyranny  to  impose  upon  us  a  system  of  despotism.  The 
mger  of  Providence  is  evidently  to  be  seen  in  the  political 
affiurs  of  this  country.  The  old  Articles  of  Confederation 
were  once  the  best  that  we  should  have  been  willing  to 
adopt.  We  have  been  led  on. by  imperceptible  degrees  to 
see  that  they  are  defective ;  and  now,  if  it  be  the  design  of 
Providence  to  make  us  a  great  and  happy  people,  I  believe 
that  he  who  turns  the  hearts  of  the  children  of  men  as  the 
rivers  of  water  are  turned,  will  induce  the  people  of  the 
United  States  to  accept  of  a  Constitution  which  is  well  cal- 
culated to  promote  their,  national  welfare. 

Hon.  OLIVER  WOLCOTT.  Mr.  President,  I  do  not 
expect  to  throw  any  new  light  on  a  subject  which  has 
been  so  fully  discussed.  Yet  I  cannot  content  myself  with- 
out giving  my  opinion  more  explicitly  than  by  a  silent  vote- 
It  is  generally  agreed  that  the  present  Confederation  is  in- 
adequate to  the  exigencies  of  our  national  affairs.  We  must 
therefore  adopt  this  plan  of  government,  or  some  other,  or 
risk  the  consequences  of  disunion.  As  the  present  Articles 
of  Confederation  are  inadequate,  we  ought  to  consider 
whether  this  Constitution  be  as  good  as  can  be  agreed  on 
by  so  many  different  states,  or  whether  it  be  a  dangerous 
system ;  whether  it  secures  the  liberties  of  the  people,  or 
whether  its  tendency  be  unfavorable  to  the  rights  of  a  free 
VOL.  II.  26 
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people.  I  have  given  it  all  the  consideration  in  my  power, 
and  I  have,  a  considerable  time  since,  made  up  my  mind  on 
the  subject,  and  think  it  my  duty  to  give  my  voice  in  favor 
of  adopting  it.  It  is  founded  upon  the  election  of  the 
people.  It  it  varies  from  the  former  system,  or  if  it  is  to  be 
altered  hereafter,  it  must  be  with  the  consent  of  the  people. 
This  is  all  the  security  in  favor  of  liberty  that  can  be  ex- 
pected. Mankind  may  become  corrupt,  and  give  up  the 
cause  of  freedom ;  but  I  believe  that  love  of  liberty  which 
prevails  among  the  j^eople  of  this  country  will  prevent  such 
a  direful  calamity. 

The  Constitution  effectually  secures  the  states  in  their 
several  rights.  It  must  secure  them  for  its  own  sake ;  for 
they  are  the  pillars  which  uphold  the  general  system.  The 
Senate,  a  constituent  branch  of  the  general  legislature,  with- 
out whose  assent  no  public  act  can  bt;  made,  are  appointed 
by  the  states,  and  will  secure  the  rights  of  the  several  states. 
The  other  branch  of  the  legislature,  the  Representatives,  are 
to  be  elected  by  the  people  at  large.  They  will  therefore 
be  the  guardians  of  the  rights  of  the  great  body  of  the 
citizens.  So  well  guarded  is  this  Constitution  throughout, 
that  it  seems  impossible  that  the  rights  either  of  the  states 
or  of  the  people  should  be  destroyed. 

I  do  not  see  the  necessity  of  such  a  test  as  some  gentle- 
men wish  for.  The  Constitution  enjoins  an  oath  upon  aU 
the  oflicers  of  the  United  States.  This  is  a  direct  appeal  to 
that  God  who  is  the  avenger  of  perjury.  Such  an  appeal 
to  him  is  a  full  acknowledgment  of  his  being  and  providence. 
An  acknowledgment  of  these  great  truths  is  all  that  the 
gentleman  contends  for.  For  myself,  I  should  be  content 
either  with  or  without  that  clause  in  the  Constitution  which 
excludes  test  laws.  Knowledge  and  liberty  are  so  preva- 
lent in  tliis  country,  that  I  do  not  believe  that  the  United 
States  would  ever  be  disposed  to  establish  one  religious  sect, 
and  lay  all  others  under  legal  disabilities.  But  as  we  know 
not  what  may  take  place  hereafter,  and  any  such  test  would 
be  exceedingly  injurious  to  the  rights  of  free  citizens,  I 
cannot  think  it  altogether  superfluous  to  have  added  a  clause, 
which  secures  us  from  the  possibility  of  such  oppression.  1 
shall  only  add,  that  I  give  my  assent  to  this  Constitution, 
and  am  happy  to  see  the  states  in  a  fair  way  to  adopt  a  Con- 
stitution which  will  protect  their  rights  and  promote  their 
welfare. 
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[A  friend  has  favored  the  editor  with  the  following  fragment^  being  the 
only  speech  known  to  be  preserved  in  the  New  Hampshire  Convention 
on  adopting  the  federal  Constitution  of  the  United  ^atesJ] 

Page  7,  Sec.  9th.  "  The  migration  or  importation  of  such 
persons  as  any  of  the  states  now  existing  shall  think  proper 
to  admit,  shall  not  be  prohibited  by  Congress  prior  to  the 
year  1808 ;  but  a  tax  or  duty  may  be  imposed  on  such  impor- 
tation, not  exceeding  ten  dollars  for  each  person." 

The  Hon.  Mr.  DOW,  from  Wearc,  spoke  very  sensibly 
and  feelingly  against  this  paragraph. 

Several  members,  on  the  other  side,  spoke  in  favor  of  it, 
with  remarks  on  what  Mr.  Dow  had  said  ;  after  which,  the 
Hon.  JOSHUA  ATHERTON,  from  Amherst,  spoke  as 
follows :  — 

Mr.  President,  I  cannot  be  of  the  opinion  of  the  honor- 
able gentlemen  who  last  spoke,  that  this  paragraph  is  either 
so  useful  or  so  inoffensive  as  they  seem  to  imagine,  oi  that 
the  objections  to  it  are  so  totally  void  of  foundation.  The 
idea  that  strikes  those,  who  are  opposed  to  this  clause,  so  dis- 
agreeably and  so  forcibly,  is,  hereby  it  is  conceived  (if  we 
ratify  the  Constitution)  that  we  become  consenters  to^  and 
partakers  irij  the  sin  and  guilt  of  this  abominable  traffic,  at 
least  for  a  certain  period,  without  any  positive  stipulation 
that  it  should  even  then  be  brought  to  an  end.  We  do  not 
behold  in  it  that  valuable  acquisition  so  much  boasted  of  by 
the  honorable  member  from  Portsmouth,  "  that  an  end  is  then 
to  be  put  to  slavery. '^^  Congress  may  be  as  much,  or  more, 
puzzled  to  put  a  stop  to  it  then,  than  we  are  now.  The 
clause  has  not  secured  its  abolition. 

We  do  not  think  ourselves  under  any  obligation  to  per- 
form works  of  supererogation  in  the  reformation  of  mankind ; 
we  do  not  esteem  ourselves  under  any  necessity  to  go  to 


204  DEBATES.  [Athietoh 

Spain  or  Italy  to  suppress  the  inquisition  of  those  countries ; 
or  of  making  a  journey  to  the  Carolinas  to  abolish  the  detes- 
table custom  of  enslaving  the  Africans ;  but,  sir,  we  will  not 
lend  the  aid  of  our  ratification  to  this  cruel  and  inhuman 
merchandise,  not  even  for  a  day.  There  is  a  great  distinc- 
tion in  not  taking  a  part  in  the  most  barbarous  violation  of 
the  sacred  laws  of  God  and  humanity,  and  our  becoming 
guaranties  for  its  exercise  for  a  term  of  years.  Yes,  sir,  it  is 
our  full  purpose  to  wash  our  hands  clear  of  it ;  and,  however 
unconcerned  spectators  we  may  remain  of  such  predatory 
infractions  of  the  laws  of  our  nature,  however  unfeelingly 
we  may  subscribe  to  the  ratification  of  manstealing,  with 
all  its  baneful  consequences,  yet  I  cannot  but  believe,  in  jus- 
tice to  human  nature,  that,  if  we  reserve  the  consideration, 
and  bring  this  claimed  power  somewhat  nearer  to  our  own 
doors,  we  shall  form  a  more  equitable  opinion  of  its  claim  to 
this  ratification^  Let  us  figure  to  ourselves  a  company  of 
these  manstealers,  well  equipped  for  the  enterprise,  arriving 
on  our  coast.  They  seize  and  carry  off  the  whole  or  a  part 
of  the  inhabitants  of  the  town  of  Exeter.  Parents  are  taken, 
and  children  left ;  or  possibly  they  may  be  so  fortunate  as  to 
have  a  whole  family  taken  and  carried  off  together  by  these 
relentless  robbers.  What  must  be  their  feelings  in  the  hands 
of  their  new  and  arbitrary  masters  ?  Dragged  at  once  from 
every  thing  they  held  dear  to  them  —  stripped  of  every 
comfort  of  life,  like  beasts  of  prey  —  they  are  hurried  on  a 
loathsome  and  distressing  voyage  to  the  coast  of  Africa,  or 
spme  other  quarter  of  the  globe,  where  the  greatest  price 
may  await  them ;  and  here,  if  any  thing  can  be  added  to 
their  miseries,  comes  on  the  heart-breaking  scene  !  A  parent 
is  sold  to  one,  a  son  to  another,  and  a  daughter  to  a  third ! 
Brother  is  cleft  from  brother,  sister  from  sister,  and  parents 
from  their  darling  offspring!  Broken  with  every  distress 
that  human  nature  can  feel,  and  bedewed  with  tears  of  an- 
guish, they  are  dragged  into  the  last  stage  of  depression  and 
slavery,  never,  never  to  behold  the  faces  of  one  another 
again  !  The  scene  is  too  affecting.  I  have  not  fortitude  to 
pursue  the  subject ! 
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In  Convention,  Pough&ebpsib,  June  17,  1788. 

On  the  1st  of  February,  1788,  the  legislature  of  the  state 
of  New  York  passed  a  resolution  in  the  words  following,  to 
wit:  — 

**  Whereas  the  United  States,  in  Congress  assembled,  did,  on  the  28th 
day  of  September  last  unanimously  resolve,  that  the  report  of  the  Con- 
vention of  the  states  lately  assembled  in  Philadelphia,  with  the  resolutions 
and  letter  accompanying  the  same,  be  transmitted  to  the  several  legisla- 
tures, in  order  to  be  submitted  to  a  Convention  of  delegates,  chosen  in 
each  state  by  the  people  thereof,  in  conformity  to  the  resolves  of  the  Con- 
vention, made  and  provided  in  that  case,  —  Therefore, 

'*  Resolved,  as  the  sense  of  the  legislature,  that  the  said  report,  with  the 
said  resolutions  and  letter  accompanying  the  same,  be  submitted  to  a  Con- 
vention of  delegates  to  be  chosen  by  the  people  of  this  state ;  that  it  be 
recommended  to  the  people  of  this  state  to  choose,  by  ballot,  delegates 
to  meet  in  Convention  for  the  purpose  aforesaid  ;  that  the  number  of  del- 
egates to  be  elected  be  the  same,  as  the  number  of  members  of  Assembly 
from  the  respective  cities  and  counties ;  that  all  free  male  citizens  of  the 
age  of  twenty-one  years  and  upwards  be  admitted  to  vote,  and  that  any 
person  of  that  description  be  eligible ;  that  the  election  be  held  on  the 
last  Tuesday  in  April  next,  at  the  same  respective  places  where  the  elec- 
tions for  members  of  Assembly  shall  be  held,  and  be  continued  by  adjourn- 
ment from  day  to  day,  until  the  same  shall  be  completed,  not  exceeding 
five  days ;  that  the  inspectors,  who  shall  inspect  the  election  for  members 
of  Assembly,  be  also  inspectors  of  the  election  of  delegates;  that  the  in- 
spectors do  also  appoint  two  clerks,  each  of  whom  shall  keep  a  poll  list 
of  the  electors  for  delegates ;  that  the  inspectors  do  provide  a  box  to  re- 
ceive the  ballots  for  delegates;  that  the  poll  books  or  lists  shall,  after  due 
examination  and  correction,  be  signed  by  the  inspectors  attending  at  tho 
closing  of  the  poll,  and  the  clerks  who  shall  have  kept  the  same  poll  books, 
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respectively ;  and  then  the  box  containing  the  ballots  for  delegates  shall  be 
opened,  and  the  ballots  therein  contained  taken  out,  and,  without  being 
inspected,  shall,  together  with  the  poll  books  or  lists  for  delegates,  be  in^ 
mediately  put  up  under  cover  and  enclosed,  and  the  enclosure  bound  with 
tape,  and  sealed  in  such  manner  as  to  prevent  its  being  opened  without 
discovery ;  and  the  inspectors  present  at  the  closing  of  the  poll  shall  then 
put  their  seals,  and  write  their  names,  upon  the  same  enclosure,  and  one  of 
the  inspectors  then  present,  to  be  appointed  by  a  majority  of  them,  shall 
deliver  the  same  enclosure,  so  sealed  up  as  aforesaid,  to  the  clerk  of  the 
county,  without  delay,  who  shall  carefully  preserve  and  keep  the  same, 
unbroken  and  unopened,  until  the  meeting  of  the  persons  who  are  to  can- 
vass and  estimate  the  ballots  therein  contained,  when  he  shall  deliver  the 
same  enclosure,  unbroken  and  unopened,  to  them ;  that  the  person  author- 
ized by  law  to  canvass  and  estimate  the  votes  for  members  of  Assembly, 
do,  also,  immediately  after  they  shall  have  canvassed  and  estimated  the 
votes  to  be  taken  at  the  election  to  be  held  on  the  last  Tuesday  in  April 
next,  for  members  of  Assembly,  proceed  to  open  the  said  enclosures  con- 
taining the  ballots  for  the  delegates,  and  canvass  and  estimate  the  votes 
taken  for  delegates;  and  when,  as  soon  as  they  shall  be  able  to  deter- 
mine, upon  such  canvass  or  estimate,  who,  by  the  greatest  number  of  votes, 
shall  have  been  chosen  for  delegates  for  the  city  and  county,  they  shall 
determine  the  same,  and  thereupon,  without  delay,  make,  and  subscribe 
with  their  own  proper  names  and  hand-writing,  the  requisite  number  of 
certificates  of  such  determination,  and  cause  one  to  be  delivered  to  each 
of  the  persons  so  elected  a  delegate  ;  and  that  the  said  election  and  can- 
vass shall,  in  every  other  respect  not  herein  provided  for,  be  conducted  in 
like  manner  as  is  provided  for  by  law  for  holding  elections  for  members 
of  Assembly  ;  that  the  delegates,  so  to  be  chosen,  do  meet  in  convention  at 
the  court-house  in  Poughkecpsie,  in  the  county  of  Duchess,  on  the  third 
Tuesday  of  June  next ;  that  the  clerks  of  the  Senate  and  Assembly  do 
forthwith,  after  the  Convention  shall  have  assembled,  deliver  to  them 
copies  of  the  said  report,  and  of  the  letter  and  resolutions  which  accom- 
panied the  same  to  Congress,  and  of  the  said  resolution  of  Congress ; 
that  the  delegates  be  allowed  the  same  wages  as  the  members  of  Assem- 
bly, and  that  it  will  be  proper  for  the  legislature,  at  their  next  meeting,  to 
provide  for  the  payment  thereof." 

In  pursuance  of  the  above  resolution,  an  election  was  held 
in  the  several  counties,  and  the  following  gentlemen  were 
returned :  — 

From  the  City  and  County  of  Nexo  York.  —  John  Jay, 
Richard  Morris,  John  Sloss  Hobart,  Alexander  Hamilton, 
Robert  R.  Livingston,  Isaac  Roosevelt,  James  Duane,  Rich- 
ard Harrison,  Nicholas  Low. 

From  the  City  and  County  of  Albany.  —  Robert  Yates, 
John  Lansing,  Jun.,  Henrj  Outhoudt,  Peter  Vroman,  Israel 
Thompson,  Anthony  Ten  Eyck,  Dirck  Swart. 

Frofn  the  County  of  Suffolk.  —  Henry  Scudder,  Jonathan 
N.  Havens,  John  Smith,  Thomas  Tredwell,  David  Hedges. 
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From  the  County  of  Ulster. —  Governor  Clinton,  John  Can- 
dne,  Cor.  C.  Schoonmaker,  Ebenezer  Clark,  James  Clintcm. 
Dirck  Wynkoop. 

From  the  County  of  Queens.  —  Samuel  Jones,  John 
Schenck,  Nathaniel  Lawrence,  Stephen  Carman. 

From  die  County  of  Kings. —  Peter  Lefferts,  Peter  Van- 
dervoort. 

From  tlie  County  of  Richmond.  —  Abraham  Bancker, 
Grozen  Ryerss. 

From  the  County  of  Westchester.  —  Lewis  Morris,  Philip 
Livin^ton,  Richard  Hatfield,  Philip  Van  Courtland,  Thad- 
deus  Crane,  Lott  W.  Saris. 

From  tfie  County  of  Orange.  —  John  Haring,  Jesse  Wood- 
hull,  Henry  Wisner,  John  Wood. 

From  the  County  of  DucJiess.  —  Zephaniah  Piatt,  Melanc- 
ton  Smith,  Jacobus  Swartwout,  Jonathan  Akins,  Ezra 
Thompson,  Gilbert  Livingston,  John  De  Witt. 

From  the  County  of  Montgomery.  —  William  Harper, 
Christopher  P.  Yates,  John  Frey,  John  Winn,  Volkert 
Veeder,  Henry  Staring. 

From  the  County  of  Columbia.  —  Peter  Van  Ness,  John 
Bay,  Matthew  Ad^ate.         v 

From  the  Counties  of  Washington  and  Clinton.  —  Ichabod 
Parker,  John  Williams,  Albert  Waker,  David  Hopkins. 

The  Convention,  having  accordingly  assembled  on  the 
17th  of  June,  unanimously  elected  his  excellency,  GEORGE 
CLINTON,  president.  After  appointing  the  proper  subor- 
dinate officers,  and  having  ordered  that  the  doors  should  be 
kept  open,  and  the  business  of  the  Convention  opened  every 
morning  with  prayer,  Mr.  Duane,  Mr.  Jones,  Mr.  R.  Morris, 
Mr.  Lansing,  and  Mr.  Harris,  were  chosen  a  committee  to 
report  rules  for  conducting  the  business. 

Next  day,  the  committee  of  regulations  brought  in  their 
report,  on  which  the  following  resolves  were  passed,  viz. :  — 

1st.  That,  at  the  meeting  of  the  Convention  each  day, 
the  minutes  of  the  preceding  day  shall  in  the  first  place  be 
read,  at  which  times,  mistakes,  if  any,  shall  be  corrected. 

2d.  That  all  motions  and  addresses  be  made  to  the  chair, 
and  standing. 

3d.     That  every  motion  made  and  seconded,  except  mo- 
tions for  adjournment,  shall  be  handed  to  the  chair  in  writing 
and  there  read  before  any  debate  or  question  taken  thereon 
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4th.  That,  upon  every  question  taken,  the  yeas  and  nays 
shall  be  entered,  if  requested  by  any  two  members. 

6th.  That,  if  two  members  rise  to  speak,  and  there  shall 
be  a  dispute  which  of  them  rose  first,  it  shall  be  determined 
by  the  president. 

6th.  That  no  interruption  shall  be  suffered  while  a  mem- 
ber is  addressing  the  chair,  but  by  a  call  to  order  by  the 
president,  or  by  a  member  through  the  president. 

7th.  That  no  member  be  referred  to  by  name  in  any 
debate. 

8th.  That,  if  any  member  shall  transgress  the  rules  a 
second  time,  the  president  may  refer  to  him  by  name  ;  that 
the  Convention  may  examine  and  censure  the  member's 
conduct,  he  being  allowed  to  extenuate  or  justify. 

9th.  That  any  member,  making  a  motion,  may  withdraw 
it  before  the  question  is  put  thereon ;  after  which  any  other 
member  may  renew  the  same  motion,  if  he  thinks  proper. 

10th.  That  the  appointment  of  all  committees  shall  be 
by  ballot. 

11th.  That  none  be  admitted  within  the  bar,  excepting 
the  members  and  secretaries. 

12th.  That  the  preceding  rules  shall  be  observed  when 
the  Convention  resolves  itself  into  a  committee  of  the  whole. 

The  Constitution  reported  by  the  general  Convention  was 
then  read,  together  with  the  resolutions  and  letter  accom- 
panying the  same  to  Congress,  and  the  resolve  of  Congress 
thereon  ;  after  which  the  Convention,  on  motion  of  Mr. 
Lansing,  agreed  to  resolve  itself,  the  succeeding  day,  into  a 
committee  of  the  whole. 

On  the  19th  of  June,  the  Convention  met,  pursuant  to 
adjournment,  and,  the  order  of  the  day  being  read,  resolved 
itself  into  a  committee  of  the  whole,  and  Mr.  OUTHOUDT 
was  called  to  the  chair. 

The  Constitution  being  again  read,  the  Hon.  ROBERT 
R.  LIVINGSTON  rose,  and  addressed  the  chair  as  fol- 
lows :  — 

Mr.  Chairman,  as  the  preamble  of  the  plan  under  consid- 
eration comprises  the  great  objects  of  the  Union,  it  vnl\  be 
proper,  at  this  place,  to  introduce  such  general  observations 
as  may  with  less  propriety  be  noticed,  when  particular  arti- 
cles are  under  consideration,  and  which  may  serve,  at  the 
same  time,  to  show  the  necessity  of  adopting  some  mate 
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eflkacious  plan  of  union,  than  that  by  which  we  are  now 
bound.  In  the  cburse  of  the  observations  I  shall  make  with 
tlus  view,  many  things  will  be  urged  that  will  be  of  little 
use  to  those  gentlemen  who  have  heard  all  that  has  |)een 
said,  who  have  read  all  that  has  been  written  on  this  subject, 
and  who  have  formed  their  judgments  after  mature  consider- 
ation. With  such,  all  debate  is  unnecessary,  fiut  I  trust, 
sir,  there  are  many  gentlemen  present,  who  have  yet  formed 
no  decided  opinion  on  the  important  question  before  us,  and 
who  (like  myself)  bring  with  them  dispositions  to  examine 
whatever  shall  be  offered,  and  not  to  determine  till  after  the 
maturest  deliberation.     To  such  I  address  myself. 

Ever  since  a  pure  and  perfect  religion  has  lent  her  mild 
lights  to  philosophy,  and  extended  her  influence  over  the 
sentiments  of  men,  it  has  been  a  received  opinion  that  the 
happiness  of  nations,  as  well  as  of  individuals,  depends  on 
peace^  and  that  intimate  connection  which  mutual  wants 
occasion.  To  establish  this  on  the  basis  of  a  general  union 
of  nations,  has,  at  various  times,  employed  the  thoughts  and 
attention  of  wise  and  virtuous  men.  It  is  said  to  have  been 
the  last  great  plan  of  the  illustrious  Henry  IV.  of  France, 
who  was  justly  esteemed  one  of  the  wisest  and  best  of 
princes.  But,  alas !  sir,  in  the  old  world,  every  attempt  of 
this  nature  will  prove  abortive.  There,  governments  are  the 
children  of  force  or  fraud,  and  carry  with  them  strong,  fea- 
tures of  their  parent's  character.  Disputes  will  not  be 
referred  to  a  common  umpire,  unless  that  umpire  has  power 
to  enforce  his  decrees;  and  how  can  it  be  expected  that 
princes,  jealous  of  power,  will  consent  to  sacrifice  any  por- 
tion of  it  to  the  happiness  of  their  people,  who  are  of  little 
account  in  their  estimation  ?  Differences  among  them, 
therefore,  will  continue  to  be  decided  by  the  sword,  and  the 
Uood  of  thousands  will  be  shed  before  the  most  trifling  con- 
troversy can  be  determined.  Even  Peace  can  hardly  be 
said  to  bestow  her  usual  blessings  on  them ;  their  mutual 
jealousies  convert  peace  into  an  armed  truce.  The  huslmnd- 
man  feels  the  oppression  of  standing  armies,  by  whom  the 
fruits  of  his  labor  are  devoured ;  and  the  flower  of  youth  is 
sacrificed  to  the  rigors  of  military  discipline.  It  has  pleased 
Heaven  to  afford  the  United  States  means  for  the  attainment 
of  this  great  object,  which  it  has  withheld  from  other  nations. 
They  speak  the  same  language ;  they  profess  the  same  reli- 
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gion  ;  and,  what  is  of  infinitely  more  importaDcei  they 
acknowledge  the  same  great  principle  of  government — a 
principle,  if  not  unknown,  at  least  little  understood  in  the 
old  world  —  that  all  power  is  derived  from  the  people.  They 
consider  the  state  and  the  general  governments  as  difier- 
ent  deposits  of  that  power.  In  this  view,  it  is  of  little 
moment  to  them  whether  that  portion  of  it  which  they 
must,  for  their  own  happiness,  lodge  in  their  rulers,  be 
invested  in  the  state  governments  only,  or  shared  between 
them  and  the  councils  of  the  Union.  The  rights  they 
reserve  are  not  diminished,  and  probably  their  liberty  acquires 
an  additional  securitv  from  the  division. 

Let  us  not,  then,  sir,  neglect  to  improve  the  advantages 
we  possess  ;  let  us  avail  ourselves  of  the  present  moment  to 
fix  lasting  peace  upon  the  broad  basis  of  national  union  ;  let 
us,  while  it  is  still  in  our  power,  lay  the  foundation  of  our 
own  happiness,  and  that  of  our  posterity.  Jealousies  may 
spring  up ;  the  seeds  of  them  are  already  sown ;  the  present 
moment  may  be  the  only  one  afforded  for  eradicating  them. 

I  am  too  well  satisfied,  sir,  of  the  virtue  and  patriotism  of 
those  to  whom  I  address  myself,  to  suppose  that  their  deter- 
mination will  be  influenced  by  any  unworthy  motive.  But, 
sir,  I  dread  the  effect  which  a  hasty  or  partial  review  may 
have  on  their  minds ;  and,  above  all  things,  I  dread  lest  the 
chimerical  ideas  of  perfection  in  government,  which  gentle- 
men may  have  formed,  should  induce  them  to  reject  this,  as 
falling  short  of  their  standard.  Perfection,  sir,  is  not  the  lot 
of  humanity  ;  and  perhaps,  were  the  gentlemen  on  this  floor 
to  compare  their  sentiments  on  this  subject,  no  two  of  them 
would  be  found  to  agree.  Nay,  such  is  the  weakness  of  our 
judgment,  that  it  is  more  than  probable  that,  if  a  perfect  plan 
was  oflered  to  our  choice,  we  should  conceive  it  defective, 
and  condemn  it.  The  only  people  whose  government  was 
visibly  directed  by  God  himself,  rejected  his  administration, 
and  induced  him,  in  his  wrath,  to  give  them  a  king.  Let 
us  be  cautious,  sir,  lest,  by  our  negligence  or  eager  pursuit 
after  chimerical  perfection,  we  should  forfeit  the  blessings 
we  enjoy,  and  lose  this  precious  opportunity  of  completing 
what  other  nations  have  been  unable  to  eflect. 

As,  on  the  one  hand,  sir,  our*  situation  admits  of  a  union, 
so,  on  the  other,  our  distresses  point'  out  its  necessity.  I 
will  not,  at  this  time,  touch  on  the  declining  state  of  our 
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commerce ;  nor  will  I  remind  you  of  our  national  bank- 
niptcjy  of  the  effect  it  has  upon  our  public  measures,  and  the 
private  misery  that  it  causes ;  nor  will  I  wound  your  feelings 
Dy  a  recapitulation  of  the  insults  we  daily  receive  from 
nations  whose  injuries  we  are  compelled  to  repay  by  the 
advantages  of  our  commerce.  These  topics  have  been  fre- 
quently touched ;  they  are  in  every  man's  mind ;  they  lie 
heavy  at  every  patriot's  heart.  They  have  induced  states, 
the  most  independent  in  their  situation,  to  unite  in  tlieir 
endeavors  to  remove  them ;  they  operate  with  peculiar  force 
on  us.  Permit  me,  however,  to  make  some  observations, 
drawn  from  our  particular  situation,  and  which  will  show,  in 
the  clearest  light,  that  our  existence,  as  a  state,  depends  on 
a  strong  and  efficient  federal  government. 

He  went  into  a  minute  consideration  of  the  natural  advan- 
tages of  this  state,  drawn  from  its  valuable  and  abundant 
staples  ;  the  situation  of  its  principal  seaport ;  the  command 
of  the  commerce  of  New  Jersey,  by  the  rivers  discharging 
themselves  in  our  bay ;  the  facility  that  the  Sound  afforded 
for  an  intercourse  with  the  Eastern  States.  He  observed 
upon  the  advantages  resulting  from  the  Hudson,  which  he 
described  as  bearing  upon  its  bosom  the  wealth  of  the  remot- 
est part  of  the  state.  He  touched  upon  the  prospects  that  a 
lasting  peace  afforded  of  commanding  the  treasures  of  the 
western  world,  by  the  improvement  of  our  internal  naviga- 
tion. He  said,  that  to  these  natural  advantages  we  might 
add  many  other  adventitious  circumstances.  He  observed, 
that  a  considerable  proportion  of  our  domestic  debt  was 
already  in  the  treasury,  and  though  we  were  indebted  for  a 
part  of  this  to  our  citizens,  yet  that  debt  was  comparatively 
small,  and  could  easily  be  extinguished  by  an  honest  exer- 
tion on  the  part  of  the  government.  He  observed,  that  our 
back  lands  were  competent  to  the  discharge  of  our  foreign 
debt,  if  a  vigorous  government  should  be  adopted,  which 
would  enable  us  to  avail  ourselves  of  this  resource  ;  so  that 
we  might  look  forward  to  a  day  when  no  other  taxes  would 
be  required  from  us  than  such  as  would  be  necessary  to  sup- 
port our  internal  government,  the  amount  of  the  impost 
being  more  than  adequate  to  the  other  expenses  of  the  Union. 
.  He  feared  that  a  prospect  of  these  advantages  had  excited 
an  improper  confidence  in  ourselves ;  that  it  has  produced 
an  inflexibility,  which   had   rendered  us  regardless  of  the 
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wishes  and  expectations  of  the  other  states,  and  lessened 
that  respect  which  was .  due,  as  well  from  nations  to  each 
other,  as  from  individuals.  We  have  insisted,  sajs  he,  that 
every  knee  shall  bow  to  the  golden  image  we  have  set  up. 
But  let  us  remember  that,  how  valuable  soever  the  materials 
of  which  its  nobler  parts  are  composed,  its  feet  (like  those  of 
the  image  in  the  vision)  are  composed  of  iron  and  clay,  of 
materials  that  will  not  adhere  together,  and  which  the 
slightest  shock  will  tumble  on  the  earth. 

He  observed,  that  wealth  excited  envy,  stimulated  avarice, 
and  incited  invasions ;  that,  if  the  Union  was  dissolved,  we 
could  only  be  protected  by  our  domestic  force.  He  then 
urged  the  incapacity  of  the  state  to  defend  itself,  from  the 
detached  situation  of  its  ports,  remarking  particularly  upon 
that  of  Staten  Island  and  Long  Island;  their  vicinity  to 
states,  which,  in  case  of  a  disunion,  must  be  considered  as 
independent,  and  perhaps  unfriendly  powers.  He  turned 
the  attention  of  the  committee  to  the  north-east,  where  he 
showed  Vermont  ready  to  avail  itself  of  our  weakness , 
speaking  of  the  people  of  that  state,  as  a  brave  and 
hardy  body  of  men,  that  we  had  neither  the  spirit  to  subdue, 
nor,  what  he  more  strongly  recommended,  the  magnanimity 
to  yield  to.  On  the  north-west,  he  pointed  to  the  British 
posts,  and  hostile  tribes,  of  savages.  He  showed  that,  in 
case  of  domestic  war,  Hudson  River,  that  great  source  of  our 
wealth,  would  also  be  that  of  our  weakness,  by  the  intersec- 
tion of  the  state,  and  the  difficulty  we  should  find  in  bring- 
ing one  part  to  support  the  other. 

He  then  ran  over  the  alliances  that  would  be  formed  in 
case  of  a  disunion ;  pointed  out  the  connection  between  the 
Eastern  States,  and  urged  various  reasons  to  show  that  it 
was  neither  the  interest  nor  wish  of  the  states,  on  the 
east  or  west,  to  form  a  league  offensive  or  defensive  with  us. 
Having  dwelt  largely  on  this  subject,  he  deduced,  as  a  con- 
sequence from  it,  that  our  wealth  and  our  weakness  equally 
required  the  support  of  a  federal  union.  He  observed  that 
this  could  only  be  found  in  the  existing  Confederation,  or  in 
that  under  consideration ;  urging  that,  as  union  could  only 
he  founded  on  the  consent  of  the  states,  it  should  be  sought 
where  we  had  reason  to  expect  that  consent;  that  to 
depart  from  this  would  be  to  investigate  as  many  ideal 
systems  as  there  were  persons  who  had  thought  on  the  sub* 
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ject  c^  govemment.  He  observed  that,  in  the  then  st^t^ 
of  things,  it  was  problematical,  at  least,  whether  we  wootd 
recur  to  the  old  Confederation ;  but,  as  many  gentlemen 
thought  it  possible,  he  would  proceed  to  investigate  it.  He 
then  went  through  the  Confederation,  and  showed  that  the 
powers  intended  to  be  vested  in  Congress  were  very  similar 
to  those  given  by  the  new  government,  to  wit :  to  raise 
troops,  possess  a  common  treasure,  borrow  money,  make 
treaties,  appoint  civil  officers,  &c.  .  He  observed  that  as,  on 
the  one  hand,  the  want  ©f  these  powers  would  not  be  ob- 
jected to  in  the  Confederation,  so,  on  the  other,  the  posses- 
sion of  them  could  not  be  urged  as  a  fault  in  the  new  plan. 
He  asked  whether,  with  these  powers,  it  had  been  able  to 
effect  the  purposes  designed  by  the  Union ;  whether  it  had 
repelled  invaders,  maintained  domestic  peace,  supported  our 
credit,  or  extended 'Our  commerce.  He  proved  that  not  one 
of  these  objects  had  been  effected  by  it.  He  pointed  to  the 
British  possessions  in  the  limits  of  this  state,  held  in  de- 
fiance of  the  most  solemn  treaties,  and  contempt  of  our 
government,  as  proof  of  its  incompetency  to  defend  our 
rights  against  foreign  powers.  How  has  it  happened,  said 
he,  that  Vermont  is,  at  this  moment,  an  independent  state  ? 
How  has  it  happened  that  new  states  have  been  rent  from 
those  on  the  west,  that  were  entitled  to  protection  ?  He 
asked  if  any  gentlemen  would  assert  that  our  national  credit 
was  fixed  upon  a  proper  basis ;  that  our  commerce  enjoyed 
the  advantages  we  had  a  right  to  expect.  If,  then,  said  he, 
experience  has  shown  that  the  existing  Confederation  (if  I 
may  use  the  term)  has  not  answered  the  great  ends  of  the 
Ufiion,  it  must  either  have  arisen  from  an  insufficiency  in  its 
powers,  or  from  some  defect  in  the  execution  of  them :  if  in- 
Mlfficient,  more  should  be  added ;  if  not  executed^  the  cause 
should  be  inquired  into.  He  showed  that,  with  the  addition 
of  a  few  powers,  those  it  possessed  were  competent  to  the 
purposes  of  the  Union  ;  but  that  the  defect  of  the  system 
rested  in  the  impossibility  of  carrying  into  effect  the  rights 
invested  in  them  by  the  states.  He  then  ran  through  every 
power  intended  to  be  vested  in  Congress,  and  showed  that 
the  exercise  of  them,  by  the  intervention  of  the  state  gov- 
eromejits,  and  subject  to  their  pleasure  or  their  different 
views  of  the  matters  recommended  to  them,  would  be  at- 
tended with  insuperable   difficulties,   inconveniences,   and 
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delays,  even  if  they  were  disposed  to  carry  them  into  effect ; 
but  that,  if  (which,  experience  had  shown,  would  often  be 
the  case)  they  should  either  neglect  or  refuse  to  comply  with 
the  requisition,  no  means  were  pointed  out  by  the  Confed- 
eration to  coerce  them,  but  that  it  was  left,  as  all  leagues 
among  nations,  to  military  force.  He  showed,  in  a  strong 
point  of  view,  the  danger  of  applying  this;  and  deduced 
from  all  those  observations,  that  the  old  Confederation  was 
defective  in  its  principle,  and  impeachable  in  its  execution, 
as  it  operated  upon  states  in  their  political  capacity,  and  not 
upon  individuals ;  and  that  it  carried  with  it  the  seeds  of 
domestic  violence,  and  tended  ultimately  to  its  dissolution. 
He  then  appealed  to  our  experience  in  the  late  war,  to  show 
the  operation  of  this  system,  and  demonstrated  that  it  must, 
from  its  own  construction,  leave  every  state  to  struggle  with 
its  own  difficulties,  and  that  none  would  be  roused  to  action 
but  those  that  were  near  the  seat  of  war.  He  alleged  that 
this  idea  of  a  federal  republic,  on  the  ground  of  a  league 
among  independent  states,  had,  in  every  instance,  disap- 
pointed the  expectations  of  its  advocates.  He  mentioned  its 
effects  in  the  ancient  republics,  and  took  a  view  of  the  union  of 
the  Netherlands,  and  showed  that,  even  when  they  were  strug- 
gling for  every  thing  that  was  dear  to  them,  in  the  contest 
with  Spain,  they  permitted  the  burden  of  the  war  to  be  borne, 
in  a  great  measure,  by  the  province  of  Holland ;  which  was,  at 
one  time,  compelled  to  attempt  to  force  a  neighboring  province, 
by  arms,  to  a  compliance  with  their  federal  engagements.  He 
cited  the  Germanic  league,  as  a  proof  that  no  government, 
formed  on  the  basis  of  the  total  independency  of  its  parts, 
could  produce  the  effects  of  union.  He  showed  that,  not- 
withstanding the  power  of  their  federal  head,  from  his  heredi- 
tary dominions,  the  decrees  of  their  general  diet  were  little 
regarded,  and  different  members  of  the  confederacy  were 
perpetually  rushing  upon  each  other's  swords. 

He  then  observed  upon  the  necessity  of  adding  to  the 
powers  of  Congress,  that  of  regulating  the  militia,  referring 
to  the  article  in  the  proposed  plan,  which  he  said  he  would  not 
anticipate.  He  urged  the  common  consent  of  America  as  a 
proof  of  the  necessity  of  adding  the  power  of  regulating  com- 
merce to  those  Congress  already  possessed,  which,  he  said,  not 
only  included  those  of  forming  laws,  but  of  deciding  upon 
those  laws,  and  carrying  them  into  effect ;  that  this  power 
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could  never  be  trusted  to  the  individual  states,  whose  inter- 
ests might,  in  many  instances,  clash  with  that  of  the  Union. 
From  hence  he  inferred  the  necessity  of  a  federal  judiciary, 
to  which  he  would  have  referred  not  only  the  laws  for  regu- 
lating commerce,  but  the  construction  of  treaties  and  other 
great  national  objects, — showing  that,  without  this,  it  would 
be  in  the  power  of  any  state  to  commit  the  honor  of  the  Union, 
defeat  their  most  beneficial  treaties,  and  involve  them  in  a 
war.  He  next  adverted  to  the  form  of  the  federal  govern- 
ment. He  said  that,  though  justified  when  considered  as  a 
mere  diplomatic  body,  making  engagements  for  its  respective 
states,  which  they  were  to  carry  into  effect,  yet,  if  it  was  to 
enjoy  legislative,  judicial,  and  executive  powers,  an  attention 
as  well  to  the  facility  of  doing  business  as  to  the  principles  of 
freedom,  called  for  a  division  of  those  powers.  After  com- 
menting on  each  of  them,  and  showing  the  mischief  that  would 
flow  from  their  union  in  one  House  of  Representatives,  and 
those,  too,  chosen  only  by  the  legislatures,  and  neither  repre- 
senting the  people  nor  the  government,  (which  he  said  consisted 
of  legislative,  executive,  and  judicial,)  he  proposed  the  Con- 
stitution of  this  state  as  the  model  for  the  state  governments. 
From  these  observations  he  deduced,  first,  that  the  powers 
which  were,  by  common  consent,  intended  to  be  vested 
in  the  federal  head,  had  either  been  found  deficient,  or 
rendered  useless  by  the  impossibility  of  carrying  them  into 
execution,  on  the  principle  of  a  league  of  states  totally  sepa- 
rate and  independent;  —  secondly,  that,  if  the  principle  was 
changed,  a  change  would  also  become  necessary  in  the  form 
of  the  government ;  but  if  we  could  no  longer  retain  the  old 
principle  of  the  confederacy,  and  were  compelled  to  change 
Its  form,  we  were  driven  to  the  necessity  of  creating  a  new 
constitution,  and  could  find  no  place  to  rest  upon  in  the  old 
Confederation  ;  that  he  had  urged  these  considerations  to 
fix  gentlemen's  attention  to  the  only  true  ground  of  inquiry  ; 
to  keep  them  from  reverting  to  plans  which  had  no  single 
feature  that  could  now  be  serviceable,  and  to  lead  the  way 
to  a  minute  discussion  of  every  article  with  candor  and  de- 
liberation ;  and,  in  order  that  this  might  be  the  better 
effected,  and  no  gentleman  pledged  before  he  had  fully 
considered  the  subject,  he  intended,  before  he  sat  down,  to 
move  the  resolution  he  had  in  his  hand.  He  considered  the 
question  as  one  that  not  only  affected  the  happiness,  and 
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perhaps  the  existence,  of  this  state,  but  as  one  that  involved 
the  great  interests  of  humanity.  Many  of  us,  sir,  said 
he,  are  officers  of  government ;  many  of  us  have  seats  in  the 
Senate  and  Assembly :  let  us,  on  this  solemn  occasion,  forget 
the  pride  of  office  ;  let  us  consider  ourselves  as  simple  cit- 
izens, assembled  to  consult  on  measures  that  are  to  promote 
the  happiness  of  our  fellow-citizens.  As  magistrates,  we 
may  be  unwilling  to  sacrifice  any  portion  of  the  power  of  the 
state;  as  citizens,  we  have  no  interest  in  advancing  the 
powers  of  the  state  at  the  expense  of  the  Union.  We  are 
only  bound  to  see  that  so  much  power  as  we  find  it  neces- 
sary to  intrust  to  our  rulers,  be  so  placed  as  to  insure  our 
liberties,  and  the  blessings  of  a  well-ordered  government. 

He  then  offered  a  resolution,  the  purport  of  which  was, 
'^  That  no  question,  general  or  particular,  should  be  put  in 
the  committee  upon  the  proposed  Constitution  of  govern- 
ment for  the  United  States,  or  upon  any  clause  or  article 
thereof,  nor  upon  any  amendment  which  should  be  proposed 
thereto,  until  after  the  said  Constitution  and  amendments 
should  have  been  considered  clause  by  clause." 

The  said  resolution,  being  taken  into  consideration,  was 
agreed  to  by  the  Convention. 

The  committee  then  rose,  and  the  Convention  adjourned 
till  next  day,  10  o'clock,  A.  M.  ^ 

Friday,  Jwne  20,  1788.  —  Convention  met  pursuant  to 
adjournment.  Went  into  committee  of  the  whole,  Mr.  Out- 
houdt  in  the  chair. 

The  Hon.  Mr.  LANSING  then  rose,  and  addressed  the 
chair  as  follows  :  — 

Mr.  Chairman,  I  am  equally  disposed  with  the  honorable 
gentleman  from  New  York,  who  favored  the  committee  with 
his  sentiments  yesterday,  to  a  candid  and  dispassionate  inves- 
tigation of  the  important  business  now  under  consideration, 
and  to  receive  every  possible  information  on  the  occasion. 

I  do  not  mean  to  state  any  objections  to  the  clause  now 
read,  but  wish  the  indulgence  of  the  committee,  while  I 
make  some  observations  in  answer  to  those  which  were  given 
to  the  committee  by  the  honorable  gentleman  from  New  York. 

Sir,  the  project  devised  by  Henry  IV.,  in  his  closet,  to 
form  a  confederated  republic  of  the  European  states,  may 
perhaps  be  considered  as  visionary  in  its  object,  but  originat- 
ing in  motives  which  were  in  some  measure  peculiar  to  him- 
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self,  as,  from  the  power  and  importance  he  possessed,  n^ 
might  have  flattered  himself  that  he  should  have  been  at  the 
head  of  it.  But  a  difference  in  language,  manners,  religion^ 
and  interests  of  their  sovereigns,  would  have  defeated  it,  if 
it  had  been  attempted.  Here  a  confederated  republic  is  only 
more  attainable  from  the  circumstances  of  all  the  powers  ex- 
isting in,  or  originating  from,  the  people,  and  a  similarity  of 
language  and  manners.  We  ought,  therefore,  to  be  extremely 
cautious  how  we  establish  a  government  which  may  give 
distinct  interests  to  the  rulers  and  governed,  so  as  to  induce 
the  former  to  pursuits  adverse  to  the  happiness  of  the  United 
States. 

It  has  been  observed,  that,  as  the  people  must,  of  neces- 
sity, delegate  essential  powers  either  to  the  individual  or  gen- 
eral sovereignties,  it  is  perfecdy  immaterial  where  they  are 
lodged  ;  but,  as  the  state  governments  will  always  possess  a 
better  representation  of  the  feelings  and  interests  of  the  peo- 
ple at  large,  it  is  obvious  that  those  powers  can  be  deposited 
with  much  greater  safety  With  the  state  than  the  general 
government. 

1  am  equally  averse  to  cherishing,  on  this  occasion,  the 
idea  of  obtaining  a  perfection  which  never  existed,  and  to 
despairing  of  making  important  amendments  to  the  system 
now  offered  for  consideration ;  for,  sir,  however  much  1  may 
be  disposed  to  perpetuate  union,  however  sensible  of  the  de- 
fects of  the  existing  Confederation,  I  cannot  help  differing 
from  those  gentlemen  who  are  of  opinion  it  is  incapable  of 
amelioration. 

I  would  ask.  What  are  the  objections  which  have  been  so 
ably  urged  against  it  ?  They  are  comprised  under  two  heads. 
First,  it  affords  no  defence  against  foreign  assault ;  second, 
no  security  to  domestic  tranquillity.  Both  these  objects 
might  be  compassed  if  Congress  could  be  vested  with  a 
power  to  raise  men  and  money. 

Requisitions  made  under  the  existing  Confederation  by 
Congress,  it  is  allowed,  are  insufficient ;  but  this  defect  might, 
in  a  great  measure,  have  been  remedied  by  permitting  the 
United  States  to  legislate  on  individuals  after  the  requisi- 
tions had  been  made,  and  not  been  complied  with.  If  the 
requisition  could  be  thus  enforced,  loans  of  money  might 
be  negotiated  when  necessary,  and  Congress  be  author* 
to  raise  money  to  replace  them. 
VOL.  II.  28  19 
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The  languishing  situation  of  our  commerce  has  also  been 
attributed  to  the  impotence  of  Congress ;  but  I  think  their 
journals  will  justify  me  in  the  assertion  that  all  the  states, 
excepting  two,  had  passed  laws  to  enable  Congress  to 
regulate  commerce,  and  that  those  two  were  not  indisposed 
to  vest  that  power. 

The  conduct  of  the  king  of  Great  Britain,  with  respect 
to  the  western  posts,  has  also  been  urged  as  the  result  of 
the  inefficiency  of  our  government ;  but,  however  organized 
our  general  government  might  be,  I  should  doubt  whether 
it  was  either  prudent  or  expedient  to  risk  a  war,  which 
would  expose  our  coast  to  depredation  by  an  enemy,  against 
whose  attacks  in  that  point  we  must  remain  defenceless, 
until  we  can  create  a  fleet  to  repel  their  invasions.  Will 
any  government  enable  us  to  do  this  in  a  few  years  ?  I 
am  convinced  it  will  not. 

That  we  have  to  encounter  embarrassments,  and  are  dis- 
tressed for  want  of  money,  is  undoubted  ;  but  causes  which 
could  not  be  controlled  by  any'system  of  government,  have 
principally  contributed  to  embarrass  and  distress  us.  On  the 
termination  of  war,  which  operated  to  exhaust  our  resources, 
we  launched  into  every  species  of  extravagance,  and  imported 
European  goods  to  an  amount  far  beyond  our  ability  to  pay. 
The  difficulties  which  arose  from  this  and  several  other 
causes,  equally  uninfluenced  by  the  system  of  government, 
were  without  hesitation  attributed  to  its  want  of  energy. 

Sir,  the  instance  adduced  from  the  history  of  the  Jewish 
theocracy  evinces  that  there  are  certain  situations  in  com- 
munities which  will  unavoidably  lead  to  results  similar  to 
those  we  experience.  The  Israelites  were  unsuccessful  in 
war ;  they  were  sometimes  defeated  by  their  enemies :  in- 
stead of  reflecting  that  these  calamities  were  occasioned  by 
their  sins,  they  sought  relief  in  the  appointment  of  a  king,  in 
imitation  of  their  neighbors. 

The  united  Dutch  provinces  have  been  instanced  as  pos- 
sessing a  government  parallel  to  the  existing  Confederation ; 
but  I  believe  it  will  be  discovered  that  they  were  never  or- 
ganized, as  a  general  government,  on  principles  so  well 
calculated  to  promote  the  attainment  of  national  objects  as 
that  of  the  United  States.  They  were  obliged  to  resort  to 
subordinate  societies  to  collect  the  sense  of  the  state,  before 
the  deputies  were  authorized  to  assent  to  any  public  meas- 
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ore  binding  on  their  states.  Sir  William  Temple  relates 
that  an  important  measure  was  prevented  from  taking  place 
by  the  dissent  of  a  single  town,  till  one  of  its  citizens  was 
accommodated  with  a  commission. 

The  Germanic  confederacy  consists  of  a  heterogeneous 
mass  of  powerful  princes,  petty  despots,  and  republics,  differ- 
ently organized,  divided  by  religious  jealousies,  and  existing 
only  in  its  forms  by  the  pressure  of  the  great  controlling 
powers  of  the  emperor.  I  know  not  that  history  furnishes 
an  example  of  a  confederated  republic  coercing  the  states 
composing  it  by  the  mild  influence  of  laws  operating  on  the 
individuals  of  those  states.  This,  therefore,  1  suppose  to  be 
a  new  experiment  in  politics;  and,  £is  we  cannot  always 
accurately  ascertain  the  results  of  political  measures,  and  as 
reasoning  on  them  has  been  frequently  found  fallacious,  we 
should  not  too  confidently  predict  those  to  be  produced  by 
the  new  system. 

The  dangers  to  which  we  shall  be  exposed  by  a  dissolu- 
tion of  the  Union,  have  been  represented ;  but,  however 
much  I  may  wish  to  preserve  the  Union,  apprehensions  of 
its  dissolution  ought  not  to  induce  us  to  submit  to  any  meas- 
ure which  may  involve  in  its  consequences  the  loss  of  civil 
liberty.  Conquest  can  do  no  more,  in  the  state  of  civiliza- 
tion, than  to  subject  us  to  be  ruled  by  persons  in  whose 
appointment  we  have  no  agency.  This,  sir,  is  the  worst  we 
can  apprehend  at  all  events ;  and,  as  I  suppose  a  government 
80  organized,  and  possessing  the  powers  mentioned  in  the 
proposed  Constitution,  will  unavoidably  terminate  in  the  de- 
priving us  of  that  invaluable  privilege,  I  am  content  to  risk 
a  probable,  but,  on  this  occasion,  a  mere  possible  evil,  to 
avoid  a  certain  one.  But  if  a  dissolution  of  the  Union 
should  unfortunately  ensue,  what  have  we  to  apprehend.^ 
We  are  connected,  both  by  interest  and  affection,  with  the 
New  England  States ;  we  harbor  no  animosities  against  each 
other ;  we  have  no  interfering  territorial  claims ;  our  man- 
ners are  nearly  similar,  and  they  are  daily  assimilating,  and 
mutual  advantages  will  probably  prompt  to  mutual  conces- 
sions, to  enable  us  to  form  a  union  with  them.  I,  however, 
contemplate  the  idea  of  a  possible  dissolution  with  pain,  and 
I  make  these  remarks  with  the  most  sincere  reluctance,  only 
in  answer  to  those  which  were  offered  by  the  honorable  gen- 
tleman from  New  York. 


2X0  DEBATES.  [LAmoMi 

Sir,  I  have  formerly  had  occasion  to  declare  to  die  pufafic 
my  apprehensions  that  a  consolidated  government,  partaking 
in  a  great  degree  of  republican  principles,  and  which  had  in  * 
object  the  control  of  the  inhabitants  of  the  extensive  territo- 
ry of  the  United  States,  by  its  sole  operations  could  not  pre- 
serve the  essential  rights  and  liberties  of  the  people.  .  I  have 
not  as  yet  discovered  any  reason  to  change  that  sentiment ; 
on  the  contrary,  reflection  has  given  it  additional  force.  But 
I  stand  here  the  representative  of  others,  and,  as  far  as  1  can 
ascertain  the  views  of  my  constituents,  it  is  my  duty  to  pro- 
mote them  with  the  utmost  assiduity;  and  in  no  one  pursuit 
can  I  be  better  supported  by  the  almost  unanimous  opinion 
of  my  fellow-citizens  in  the  county  I  have  the  honor  to  rep- 
resent, than  in  proposing  amendments  to  the  Constitution 
which  is  now  the  subject  of  our  deliberations,  as  the  mode 
of  introducing  amendments  was  the  only  point  of  difierenoe. 
Influenced  by  these  considerations,  every  amendment  whidi 
I  am  convinced  will  have  a  tendency  to  lessen  the  danger 
of  invasion  of  civil  liberty  by  the  general  government,  will 
receive  my  sincere  approbation.  But  none  which  can,  in 
the  remotest  degree,  originate  in  local  views,  will  meet  my 
concurrence  ;  and  I  trust  an  intention  will  not  be  attributed 
to  me  to  preserve  the  consequence  of  official  state  establish- 
ments. 

Sir,  when  motives  of  this  kind  are  supposed  to  actuate 
men  in  ofiicc,  by  persons  who  have  imbibed  prejudices  from 
a  want  of  information — when  they  originate  from  an  illib- 
erality  of  sentiment  which  would  disgrace  the  worst  cause — 
every  man  who  feels  the  imputation,  while  he  laments  the 
misguided  zeal  which  aims,  by  the  sacrifice  of  private  feel- 
ings, to  obtain  a  favorite  object,  will  disregard  the  attempt, 
and  consign  it  to  merited  oblivion.  But  when  an  honcnrable 
gentleman,  distinguished  for  his  liberal  turn  of  thinking, 
who  is  possessed  of  one  of  the  most  lucrative  offices  of  the 
state,  deliberately  gives  his  name  to  the  public,  as  impliedly 
sanctioning  the  sentiment,  silence  must  unavoidably  be  con- 
strued into  a  tacit  confession  of  its  justice.  The  committee 
will  therefore  indulge  me  in  remarking  that,  if  the  opera- 
tions of  the  general  government  will  subvert  those  of  the 
individual  states,  the  interest  of  the  state  officers  may  be 
affected  in  some  measure,  otherwise  their  emolumeiHs  will 
remain  undiminished  —  their  consequence  not  so  much  im- 


LiranMrroN.]  NEW  YORK. 

paired  as  not  to  compensate  men  of  interested  pnrsaits  by 
the  prospect  of  sharing  the  offices  of  the  general  govern- 
ment. Does  this  imputation  only  apply  to  the  officers  of 
this  state  P  Are  they  more  discerning  in  distinguishing  their 
interest,  or  are  they  only  capable  oi  being  warped  by  ap- 
prehensions of  loss  ?  In  the  neighboring  states,  the  officers 
€i  government  are  among  the  warmest  advocates  of  the  new 
system  ;  and  even  in  this  state  they  are  perhaps  more  divided 
in  sentiment  than  any  other  class  of  men  whatsoever. 

But,  sir,  1  trust  we  shall  divest  ourselves,  on  this  occasion, 
of  every  consideration  of  a  private  nature,  and  determine  on 
the  Constitution  with  caution  and  moderation. 

Mr.  R.  R.  LIVINGSTON  rose  to  reply. 
'  The  CHANCELLOR,  in  explanation,  said,  it  gave  him 
pain  to  observe  a  meaning  attributed  to  him  which  was 
totally  foreign  from  his  mind.  He  by  no  means  had  in- 
tended to  insinuate  that  the  opposition  to  the  Constitution 
flowed  from  interested  or  improper  motives.  He  knew  that 
the  officers  of  this  state  had  taken  different  sides ;  he  himself 
held  a  public  station,  and  many  of  the  officers  of  the  several 
slates  were  among  its  warmest  advocates.  He  was  sensible 
that  every  man  in  place  felt,  in  a  delicate  degree,  the  dignity 
attached  to  his  office.  Far  from  aiming  an  improper  sug- 
fiestion  of  the  previous  or  present  disposition  of  any  member, 
his  only  view  was  to  express  a  hope,  and  at  the  same  time 
a  caution,  that,  in  the  prosecution  of  this  business,  gentle- 
men might  not  suffer  themselves  to  be  influenced  by  partial 
views  or  private  prejudices.  For,  said  he,  we  sit  here  as 
nmple  citizens,  and  every  species  of  official  authority  is  lost 
in  this  equal  assembly.  But,  sir,  as  the  officers  of  govern- 
ment were  selected  from  the  mass  of  the  people,  with  an 
expectation  that  they  would  be  their  wisest  and  best  friends, 
it  is  to  be  hoped  that,  if  this  Constitution  is  proved  to  be  a 
good  one,  and  friendly  to  the  liberties  of  the  people,  those 
men  who  are  highest  in  office  will  be  the  mo^t  urgent  to 
adopt,  and  most  active  to  execute  it.  He  begged  leave  to 
take  notice  of  an  observation  which  had  just  been  made 
He  should  notice  it,  because  it  tended  to  establish  a  new 
and  singular  opinion ;  that  is,  that,  if  a  conditional  power  of 
coercion  only  was  lodged  in  the  government,  the  purposes  of 
the  union  might  be  answered.  The  idea  was,  that  Con- 
gress should  make  requisitions  on  the  states,  and,  on  their 


□on-compliance,  the  compulsory  aulhorit;  should  be  exer- 
cised on  individuals.  This  idea  includes  an  acknowledg- 
ment that  the  old  Confederation  is  totally  incompetent  tt» 
federal  purposes. 

fiut  let  U8  view,  said  he,  the  operation  of  a  system  fouodedl 
on  such  a  principle.  In  the  lirst  place,  the  necessary  reveooe 
officers  must  be  appointed.  Congress  will  then  send  oat 
the  requisitions,  and,  on  refusal  or  neglect,  will  resort  to  in- 
dividual coercion.  If  the  states  punctually  comply  with  the 
requisitions,  an  expensive  establishment  must  be  supported, 
without  object  or  employment.  If,  on  the  contrary,  tbej 
are  delinquent,  what  an  alarming  image  of  disorder  is  pre- 
sented to  our  view !  A  body  of  federal  officers,  in  the  heart 
of  a  state,  acting  in  direct  opposition  to  the  declared  sense 
of  the  legislature !  Would  not  this  be  a  source  of  eter- 
nal disorder  ?  Would  not  a  government,  thus  calculated 
to  promote  a  spirit  of  civil  dissension,  be  forever  impractica- 
ble ?  Such  a  government  must  be  attended  with  eveiy 
delay,  with  every  expense  —  must  defeat  itself,  and  be  its 
own  destruction. 

The  Hon.  Mr.  SMITH  said,  he  conceived  that  the  Con- 
stitution ought  to  be  considered  by  paragraphs.  An  honors 
able  gentleman  yesterday  had  opened  the  debate  with  some 
general  observations;  another  honorable  gentleman  had  just 
answered  him  by  general  observations.  He  wished  the 
Constitution  to  be  examined  by  paragraphs.  In  going 
through  it,  he  should  offer  his  objections  to  such  parts  of  it 
as  he  thought  defective. 

The  first  section  of  the  first  article  was  then  read,  and 
passed  by  without  remark. 

The  second  section  being  read, 

Mr.  SMITH  again  rose.  He  most  heartily  concurred  in 
sentiment  with  the  honorable  gentleman  who  opened  the 
debate,  yesterday,  that  the  discussion  of  the  important 
question  now  before  them  ought  to  be  entered  on  with  a 
spirit  of  patriotism;  with  minds  open  to  conviction;  with 
a  determination  to  form  opinions  only  on  the  merits  of 
the  question,  from  those  evidences  which  should  appear  in 
the  course  of  the  investigation. 

How  far  the  general  o^rvations  made  by  the  honorable 
gcnilcman  acrorded  with  these  principles,  he  left  to  the 
house  to  dulcrmine. 
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It  was  not,  he  said,  his  intention  to  follow  that  gentleman 
through  all  his  remarks.  He  should  only  observe  that  what 
had  been  advanced  did  not  appear  to  apply  to  the  subject 
under  consideration. 

He  was  as  strongly  impressed  with  the  necessity  of  a 
union  as  any  one  could  be.  He  would  seek  it  with  as  much 
ardor.  In  the  discussion  of  this  question,  he  was  disposed 
to  make  every  reasonable  concession,  and,  indeed,  to  sacri- 
fice every  thing  for  a  union,  except  the  liberties  of  his 
country,  than  which  he  could  contemplate  no  greater  misfor- 
tune. But  he  hoped  we  were  not  reduced  to  the  necessity 
of  sacrificing,  or  even  endangering,  our  liberties,  to  preserve 
the  Union.  If  that  was  the  case,  the  alternative  was  dread- 
ful. But  he  would  not  now  say  tliat  the  adoption  of  the 
Constitution  would  endanger  our  liberties;  because  that 
was  the  point  to  be  debated,  and  the  premises  should  be  laid 
down  previously  to  the  drawing  of  any  conclusion.  He 
wished  that  all  observations  might  be  confined  to  this  ))oint, 
and  that  declamations  and  appeals  to  the  passions  might 
be  omitted. 

Why,  said  he,  are  we  told  of  our  weakness  ?  of  the  de- 
fenceless condition  of  the  southern  parts  of  our  state  ?  of  the 
exposed  situation  of  our  capital  ?  of  Long  Island,  surrounded 
by  water,  and  exposed  to  the  incursions  of  our  neighbors  in 
Connecticut  ?  of  Vermont  having  separated  from  us,  and 
assumed  the  powers  of  a  distinct  government  ?  and  of  the 
north-west  parts  of  our  state  being  in  the  hands  of  a  foreign 
enemy?  Why  are  we  to  be  alarmed  with  apprehen- 
sions that  the  Eastern  States  are  inimical,  and  disinclined  to 
form  alliances  with  us?  He  was  sorry  to  find  that  such 
suspicions  were  entertained.  He  believed  that  no  such  dis- 
position existed  in  the  Eastern  States.  Surely  it  could  not 
be  supposed  that  those  states  would  make  war  upon  us  for 
exercising  the  rights  of  freemen,  deliberating  and  judging  for 
ourselves,  on  a  subject  the  most  interesting  that  ever  came 
before  any  assembly.  If  a  war  with  our  neighbors  was  to 
be  the  result  of  not  acceding,  there  was  no  use  in  debating 
here ;  we  had  better  receive  their  dictates,  if  we  were  un- 
able to  resist  them.  The  defects  of  the  old  Confederation 
needed  as  little  proof  as  the  necessity  of  a  union.  But  there 
was  no  proof  in  all  this  that  the  proposed  Constitution  m  as  a 
good  one.     Defective  as  the  old  Confederation  is,  he  saidi 
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no  one  could  deny  but  it  was  possiUe  we  might  have  a  wone 

givernment.    But  the  question  was  not  whether  the  present 
onfederation  be  a  bad  one,  but  whether  the  proposed  Con- 
stitution  be  a  good  one. 

It  had  been  observed,  that  no  example  of  federal  repuUics 
had  succeeded.  It  was  true  that  the  ancient  confederated 
republics  were  all  destroyed ;  so  were  those  which  were  not 
confederated ;  and  all  ancient  governments,  of  every  form^ 
had  shared  the  same  fate.  Holland  had,  no  doubt,  experi- 
enced many  evils  from  the  defects  in  her  government ;  but, 
with  all  these  defects,  she  yet  existed ;  she  had,  under  her 
confederacy,  made  a  principal  figure  among  the  nations  of 
Europe,  and  he  believed  few  countries  had  experienced  a 
greater  share  of  internal  peace  and  prosperity.  The  Ger- 
manic confederacy  was  not  the  most  pertinent  example  to 
pnxluce  on  this  occasion.  Among  a  nqmber  of  absolute 
princes,  who  consider  their  subjects  as  their  property,  whose 
will  is  law,  and  to  whose  ambition  there  are  no  bounds, 
it  was  no  difficult  task  to  discover  other  causes  from  which 
the  convulsions  in  that  country  rose,  than  the  defects 
of  their  confederation.  Whether  a  confederacy  of  states, 
under  any  form,  be  a  practicable  government,  was  a  Ques- 
tion to  be  discussed  in  the  course  of  investigating  the  Con- 
stitution. 

He  was  pleased  that,  thus  early  in  debate,  the  honorable 
gentleman  had  himself  shown  that  the  intent  of  the  Consti- 
tution was  not  a  confederacy,  but  a  reduction  of  all  the 
states  into  a  consolidated  government.  He  hoped  the  gen- 
tleman would  be  complaisant  enough  to  exchange  names 
with  those  who  disliked  the  Constitution,  as  it  appeared  from 
his  own  concessions,  that  they  were  federalists,  and  those 
who  advocated  it  were  anti-federalists.  He  begged  leave, 
however,  to  remind  the  gentleman,  that  Montesquieu,  with 
all  the  examples  of  modern  and  ancient  republics  in  view, 
gives  it  as  his  opinion,  that  a  confederated  republic  has  all 
the  internal  advantages  of  a  republic,  with  the  external  force 
of  a  monarchical  government.  He  was  happy  to  find  an  offi- 
cer of  such  high  rank  recommending  to  the  other  officers  of 
government,  and  to  those  who  are  members  of  the  legisla- 
ture, to  be  unbiased  by  any  motives  of  interest  or  state 
importance.  Fortunately  for  himself,  he  was  out  of  the 
verge  of  temptation  of  this  kind,  not  having  the  honor  to 
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bold  any  office  under  the  state.  But,  then,  he  was  exposed, 
in  common  with  other  gentlemen  of  the  Convention,  to 
another  temptation,  against  which  he  thought  it  necessary 
that  we  should  be  equally  guarded.  If,  said  he,  this  Consti- 
tution is  adopted,  there  will  be  a* number  of  honorable  and 
lucrative  offices  to  be  filled ;  and  we  ought  to  be  cautious 
lest  an  expectancy  of  some  of  them  should  influence  us  to 
adopt  without  due  consideration. 

We  may  wander,  said  he,  in  the  fields  of  fancy  without 
end,  and  gather  flowers  as  we  go.  It  may  be  entertaining, 
but  it  is  of  little  service  to  the  discovery  of  truth.  We  may, 
on  one  side,  compare  the  scheme  advocated  by  our  oppo- 
nents to  golden  images^  with  feet  part  of  iron  and  part  of  clay ; 
and  on  the  other,  to  a  beast  dreadful  and  terrible^  and  strong 
exceedingly^  hnving  great  iron  teeth^ — lohich  devours^  breaks  in 
meces^  and  stamps  the  residue  ivith  his  feet;  and  after  all,  said 
ne,  we  shall  find  that  both  these  allusions  are  taken  from  the 
same  vision;  and  their  true  meaning  must  be  discovered  by 
sober  reasoning. 

He  would  agree  with  the  honorable  gentlemen  that  per- 
fection in  any  system  of  government  was  not  to  be  looked 
for.  If  that  was  the  object,  the  debates  on  the  one  before 
tbem  might  soon  be  closed.  But  he  would  observe,  that 
this  observation  applied,  with  equal  force,  against  changing 
any  system,  especially  against  material  and  radical  changes. 
Fickleness  and  inconstancy,  he  said,  were  characteristic  of  a 
free  people ;  and,  in  framing  a  constitution  for  them,  it  was, 
perhaps,  the  most  difficult  thing  to  correct  this  spirit,  and 
guard  against  the  evil  effi^cts  of  it.  He  was  persuaded  it 
could  not  be  altogether  prevented  without  destroying  their 
fireedom.  It  would  be  like,  attempting  to  correct  a  small  in- 
disposition in  the  habit  of  the  body,  fixing  the  patient  in  a 
confirmed  consumption.  This  fickle  and  inconstant  spirit 
was  the  more  dangerous  in  bringing  about  changes  in  the 
government.  The  instance  that  had  been  adduced  by  the 
gentleman  from  sacred  history,  was  an  example  in  point  to 
prove  this.  The  nation  of  Israel,  having  received  a  form  of 
civil  government  from  Heaven,  enjoyed  it  for  a  considerable 
period ;  but,  at  length,  laboring  under  pressures  which  were 
Drought  upon  them  by  their  own  misconduct  and  impru- 
dence, instead  of  imputing  their  misfortunes  to  their  true 
causes,  and  making  a  proper  improvement  of  their  calamities, 
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by  a  correction  of  their  errors,  they  imputed  them  ^o  a  defect 
in  their  constitution ;  they  rejected  their  divine  Ruler,  and 
asked  Samuel  to  make  them  a  king  to  judge  them,  like  other 
nations.  Samuel  was  grieved  at  their  folly;  but  still,  by 
the  command  of  God,  he  hearkened  to  their  voice,  though 
not  until  he  had  solemnly  declared  unto  them  the  manner  in 
which  the  king  should  reign  over  them.  "  This  (says  Sam- 
uel) shall  be  the  manner  of  the  king  that  shall  reign  over 
you.  He  will  take  your  sons,  and  appoint  them  for  himself, 
for  his  chariots,  and  for  his  horsemen,  and  some  shall  run 
before  his  chariots ;  and  he  will  appoint  him  captains  over 
thousands,  and  captains  over  fifties,  and  will  set  them  to  ear 
his  ground,  and  to  reap  his  harvest,  and  to  make  his  instru- 
ments of  war,  and  instruments  of  his  chariots.  And  he  will 
take  your  daughters  to  be  confectionaries,  and  to  be  cooks, 
and  to  be  bakers.  And  he  will  take  your  fields,  and  your 
vineyards,  and  your  olive-yards,  even  the  best  of  them,  and 
give  them  to  his  servants.  And  he  will  take  the  tenth  of 
your  seed,  and  of  your  vineyards,  and  give  to  his  officers  and 
to  his  servants,  and  he  will  take  your  men-servants,  and 
your  maid-servants,  and  your  goodliest  young  men,  and  your 
as^es,  and  put  them  to  his  work.  He  will  take  the  tenth  of 
your  sheep ;  and  ye  shall  be  his  servants.  And  ye  shall  cry 
out  in  that  day,  because  of  your  king  which  ye  have  chosen 
you ;  and  the  Lord  will  not  hear  you  in  that  day ! "  How 
far  this  was  applicable  to  the  subject,  he  would  not  now  say. 
it  could  be  better  judged  of  when  they  had  gone  through  it. 
On  the  whole,  he  wished  to  take  up  this  matter  with  candor 
and  deliberation. 

He  would  now  proceed  to  state  his  objections  to  the 
clause  just  read,  (section  2,  of  article  1,  clause  3.)  His  ob- 
jections were  comprised  under  three  heads :  1st,  the  rule  of 
apportionment  is  unjust ;  2d,  there  is  no  precise  number 
fixed  on,  below  which  the  house  shall  not  be  reduced ;  3d, 
it  is  inadequate.  In  the  first  place,  the  rule  of  apportion- 
ment of  the  representatives  is  to  be  according  to  the  whole 
number  of  the  white  inhabitants,  with  three  fifths  of  all 
others ;  that  is,  in  plain  English,  each  state  is  to  send  rep- 
resentatives in  proportion  to  the  number  of  freemen,  and 
three  fifths  of  the  slaves  it  contains.  He  could  not  see  any 
rule  by  which  slaves  were  to  be  included  in  the  ratio  of  rep- 
resentation     The  principle  of  a  representation  being  that 
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every  free  agent  should  be  concerned  in  governing  himself, 
it  was  absord  in  giving  that  power  to  a  man  who  could  not 
exercise  it.  Slaves  have  no  will  of  their  own.  The  very 
operation  of  it  was  to  give  certain  privileges  to  those  peojne 
who  were  so  wicked  as  to  keep  slaves.  He  knew  it  would 
be  admitted  that  this  rule  of  apportionment  was  founded  on 
unjust  principles,  but  that  it  was  the  result  of  accommoda- 
tion ;  which,  he  supposed,  we  should  be  under  the  necessity 
of  admitting,  if  wc  meant  to  be  in  union  with  the  Southern 
States,  though  utterly  repugnant  to  his  feelings.  In  the 
second  place,  the  number  was  not  fixed  by  the  Constitution, 
but  left  at  the  discretion  of  the  legislature  ;  perhaps  he  was 
mistaken  ;  it  wns  his  wish  to  be  informed.  He  understood, 
from  the  Constitution,  that  sixty-five  members  were  to  com- 
pose the  House  of  Representatives  for  three  years  ;  that, 
after  that  time,  the  census  was  to  be  taken,  and  the  numbers 
to  be  ascertained  by  the  legislature,  on  the  following  princi- 
ples :  1st,  they  shall  be  apportioned  to  the  respective  states 
according  to  numbers ;  2d,  each  state  shall  have  one,  at 
least ;  3d,  they  shall  never  exceed  one  to  every  thirty 
thousand.  If  this  was  the  case,  the  first  Congress  that  met 
might  reduce  the  number  below  what  it  now  is  —  a  power 
inconsistent  with  every  principle  of  a  free  government,  to 
leave  it  to  the  discretion  of  the  rulers  to  determine  the  num- 
ber of  representatives  of  the  people.  There  was  no  kind 
of  security  except  in  the  integrity  of  the  men  who  were  , 
intrusted;  and  if  you  have  no  other  security,  it  is  idle  to 
contend  about  constitutions.  In  the  third  place,  supposing 
Congress  should  declare  that  there  should  be  one  representa- 
tive for  every  thirty  thousand  of  the  people,  in  his  opinion, 
it  would  be  incompetent  to  the  great  purposes  of  representa- 
tion. It  was,  he  said,  the  fundamental  principle  of  a  free 
government,  that  the  people  should  make  the  laws  by  which 
tiiey  were  to  be  governed.  He  who  is  controlled  by  another 
is  a  slave ;  and  that  government  which  is  directed  by  the 
will  of  any  one,  or  a  few,  or  any  number  less  than  is  the 
will  of  the  community,  is  a  government  for  slaves. 

The  new  point  was,  How  was  the  will  of  the  community 
to  be  expressed  ?  It  was  not  possible  for  them  to  come  to- 
gether; the  multitudewouldbe  toogreat:  in  order, therefore, 
to  provide  against  this  inconvenience,  the  scheme  of  repre- 
lentatioo  had  been  adopted,  by  which  the  people  deputed 
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others  to  represent  them.  Individuals  entering  into  societj 
became  one  body,  and  that  body  ought  to  be  animated  by 
one  mind ;  and  he  conceived  that  every  form  of  government 
should  have  that  complexion.  It  was  true,  notwithstanding 
all  the  experience  we  had  from  others,  it  had  appeared  that 
the  experiment  of  representation  had  been  fairly  tried ;  there 
was  something  like  it  in  the  ancient  republics,  in  which, 
being  of  small  extent,  the  people  could  easily  meet  together, 
though,  instead  of  deliberating,  they  only  considered  of  those 
things  which  were  submitted  to  them  by  their  magistrates. 
In  Great  Britain,  representation  had  been  carried  much 
further  than  in  any  government  we  knew  of,  except  our  own ; 
but  in  that  country  it  now  had  only  a  name.  America  was 
the  only  country  in  which  the  first  fair  opportunity  had  been 
offered.  When  we  were  colonies,  our  representation  was 
better  than  any  that  was  then  known :  since  the  revolution, 
we  had  advanced  still  nearer  to  perfection.  He  considered 
it  as  an  object,  of  all  others  the  most  important,  to  have  it 
fixed  on  its  true  principle ;  yet  he  was  convinced  that  it  was 
impracticable  to  have  such  a  representation  in  a  consolidated 
government.  However,  said  he,  we  may  approach  a  great 
way  towards  perfection  by  increasing  the  representation 
and  limiting  the  powers  of  Congress.  He  considered  that 
the  great  interests  and  liberties  of  the  people  could  only  be 
secured  by  the  state  governments.  He  admitted  that,  if 
the  new  government  was  only  confined  to  great  national 
objects,  it  would  be  less  exceptionable ;  but  it  extended  to 
every  thing  dear  to  human  nature.  That  this  was  the  case, 
^vould  be  proved  without  any  long  chain  of  reasoning ;  for 
that  power  which  had  both  the  purse  and  the  swonl  had 
the  government  of  the  whole  country,  and  might  extend  its 
ix)wers  to  any  and  to  every  object.  He  had  already  observed 
that,  by  the  true  doctrine  of  representation,  this  principle  was 
established — that  the  representative  must  be  chosen  by  the 
free  will  of  the  majority  of  his  constituents.  It  therefore 
followed  that  the  representative  should  be  chosen  from  small 
districts.  This  being  admitted,  he  would  ask.  Could  65 
men  for  3,000,000,  or  1  for  30,000,  be  chosen  in  this  man- 
ner ?  Would  they  be  possessed  of  the  requisite  information 
to  make  happy  the  great  number  of  souls  that  were  spread 
over  this  extensive  country  ?  There  was  another  objection 
to  the  clause :  if  great  affiurs  of  government  were  trusted  to 
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few  men,  they  would  be  more  liable  to  corruption.  Corrup- 
tion, he  knew,  was  unfashionable  amongst  us,  but  he  sup- 
posed that  Americans  were  like  other  men;  and  though 
they  had  hitherto  displayed  great  virtues,  still  they  were 
men ;  and  therefore  such  steps  should  be  taken  as  to  pre- 
vent the  possibility  of  corruption.  We  were  now  in  that 
stage  of  society  in  which  we  could  deliberate  with  freedom ; 
how  long  it  might  continue,  God  only  knew !  Twenty  years 
hence,  perhaps,  these  maxims  might  become  unfashionable. 
We  already  hear,  said  he,  in  all  parts  of  the  country,  gentle- 
men ridiculing  that  spirit  of  patriotism,  and  love  of  liberty, 
which  carried  us  through  all  our  difficulties  in  times  of  dan- 
ger. When  patriotism  was  already  nearly  hooted  out  of 
society,  ought  we  not  to  take  some  precautions  against  the 
progress  of  corruption  ? 

He  had  one  more  observation  to  make,  to  show  that  the 
representation  was  insufficient.  Government,  he  said,  must 
rest,  for  its  execution,  on  the  good  opinion  of  the  people ; 
fbfi  if  it  was  made  heaven,  and  had  not  the  confidence  of 
the  people,  it  could  not  be  executed ;  that  this  was  proved 
by  the  example  given  by  the  gentleman  of  the  Jewish  theoc- 
racy. It  must  have  a  good  setting  out,  or  the  instant  it 
takes  place,  there  is  an  end  of  liberty.  He  believed  that 
the  inefficacy  of  the  old  Confederation  had  arisen  from  that 
want  of  confidence ;  and  this  caused,  in  a  great  degree, 
by  the  continual  declamation  of  gentlemen  of  importance 
against  it  from  one  end  of  the  continent  to  the  other,  who 
mid  frequently  compared  it  to  a  rope  of  sand.  It  had  per- 
vaded every  class  of  citizens;  and  their  misfortunes,  the  con- 
sequences of  idleness  and  extravagance,  were  attributed  to 
the  defects  of  that  system.  At  the  close  of  the  war,  our 
country  had  been  left  in  distress ;  and  it  was  impossible  that 
any  government  on  earth  could  immediately  retrieve  it ;  it 
mnst  be  time  aqd  industry  alone  that  could  eflfect  it.  He 
said,  be  would  pursue  these  observations  no  further  at  pres- 
ent,— and  concluded  with  making  the  following  motion  :  — 

*•  Resolved^  That  it  is  proper  that  the  number  of  repre- 
sentatives be  fixed  at  the  rate  of  one  for  every  twenty  thou- 
sand inhabitants,  to  be  ascertained  on  the  principles  men- 
tiMed  in  the  2d  section  of  the  1  st  article  of  the  Constitution, 
liniil  they  amount  to  three  hundred ;  after  which  they  shall 
be  apportioned  among  the  states,  in  proportion  to  the  nam- 

SO 


230  DKBATES.  [IL»i 

ber  of  inliabit3nt:i>  of  the  states  respectively ;  and  that,  be- 
fore the  first  eiuimeratton  shall  be  made,  the  several  states 
shall  be  entitled  to  choose  double  the  Dumber  of  representa- 
tives, for  that  purpose  mentioned  in  the  Constitution." 

The  Hon.  Mr.  HAMILTON  then  rose.  Mr.  Chairman, 
the  honorable  member  who  sjwke  yesterday  went  into  an 
esplaualiou  of  a  variety  of  circumstances,  to  prove  the  expe- 
diency of  a  change  in  our  national  government,  and  the 
necessity  of  a  firm  union.  At  the  same  time,  he  described 
the  great  advantages  which  this  state,  in  particular,  receives 
from  the  confederacy,  and  its  peculiar  weaknesses  when  ab- 
stracted from  the  Union.  In  doing  this,  he  advanced  a 
variety  of  argunii^ts,  which  deserve  serious  consideration. 
Gentlemen  have  this  day  come  forward  to  answer  him.  He 
has  been  treated  as  having  wandered  in  the  flowery  fields  of 
fancy ;  and  attempts  have  been  made  to  lake  off  from  the 
minds  of  the  committee  that  sober  impression  which  might 
be  expected  from  his  arguments.  I  trust,  sir,  that  observa- 
tions of  this  kind  are  not  thrown  out  to  cast  a  light  air  on 
this  important  subject,  or  to  give  any  personal  bias  on  the 
great  question  before  us.  I  will  not  agree  with  gentlemen 
who  trifle  with  the  weaknesses  of  our  country,  and  suppose 
that  they  are  enumerated  to  answer  a  party  purpose,  and  to 
terrify  with  ideal  dangers.  No.  I  believe  these  weaknesses 
to  be  real,  and  pregnant  with  destruction.  Yet,  however 
weak  our  country  may  be,  I  hope  we  never  shall  sacrifice 
our  liberties.  If,  therefore,  on  a  full  and  candid  discussion, 
the  proposed  system  shall  appear  to  have  that  tendency,  for 
God's  sake,  let  us  reject  it!  But  let  us  not  mistake  words 
for  things,  nor  accept  doubtful  surmises  as  the  evidence  of 
tnith.  Let  us  consider  the  Constitution  calmly  and  dispas- 
sionately, and  attend  to  those  things  only  which  merit 
consideration. 

No  arguments  drawn  from  embarrassment  or  inconvenience 
ought  to  prevail  upon  us  to  adopt  a  system  of  government 
radically  bad ;  yet  it  is  proper  that  these  arguments,  among 
others,  should  be  brought  into  view.  In  doing  this,  yester- 
day, it  was  necessary  to  reflect  upon  our  situation  ;  to  dwell 
upon  the  imbecility  of  our  union;  and  to  consider  whether 
we,  as  a  state,  could  stand  alone.  Although  I  am  persuaded 
this  Convention  will  be  resolved  to  adopt  nothing  that  is  bad, 
yet  1  think  every  prudent  man  will  consider  the  merits  of  the 
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plan  in  connection  with  the  circumstances  of  our  country, 
and  that  a  rejection  of  the  Constitution  may  involve  must 
fatal  consequences.  I  make  these  remarks  to  sho\|;  that, 
though  we  ought  not  to  be  actuated  by  unreasonable  fear, 
yet  we  ought  to  be  prudent. 

This  day,  sir,  one  gentleman  has  attempted  to  answer  tlie 
ailments  advanced  by  my  honorable  friend;  another  has 
treated  him  as  having  wandered  from  the  subject.  This 
being  the.  case,  I  trust  I  shall  be  indulged  in  reviewing  the 
remarks  that  have  been  made. 

Sir,  it  appears  to  mc  extraordinary,  that,  while  gentlemen 
in  one  breath  acknowledge  that  the  old  Confederation  re- 
quires many  material  amendments,  they  should  in  the  next 
deny  that  its  defects  have  been  the  cause  of  our  political 
weakness,  and  the  consequent  calamities  of  our  country.  I 
cannot  but  infer  from  this,  that  there  is  still  some  lurking  fa- 
vorite imagination,  that  this  system,  with  correctness,  might  ^ 
become  a  safe  and  permanent  one.  It  is  proper  that  we 
should  examine  this  matter.  We  contend  that  the  radical  yj 
vice  in  the  old  Coniiidgration  is,  that  the  laws  of  the  Union 
apply  only  to  states  inflteir  corporate  capacity.  Has  not 
every  man  who  has  been  in  our  legislature  experienced  the  ^ 
truth  of  this  position  ?  It  is  inseparable  from  the  disposition 
of  bodies,  who  have  a  constitutional  power  of  resistance,  to 
examine  the  merits  of  a  law.  This  has  ever  been  the  case 
with  the  federal  requisitions.  In  this  examination,  not  bding 
furnished  with  those  lights  which  directed  the  deliberations 
of  the  general  government,  and  incapable  of  embracing  the 
general  interests  of  the  Union,  the  states  have  almost  uni- 
formly weighed  the  requisitions  by  their  own  local  interests, 
and  have  only  executed  them  so  far  ai$  answered  their  par- 
ticular convenience  or  advantage.  Hence  there  have  ever 
been  thirteen  different  bodies  to  judge  of  the  measures  of 
Congress,  and  the  operations  of  government  have  been  dis- 
tracted by  their  taking  different  courses.  Those  which  were 
to  be  benefited  have  complied  with  the  requisitions ;  others 
have  totally  disregarded  them.  Have  not  all  of  us  been 
witnesses  to  the  unhappy  embarrassments  which  resulted 
from  these  proceedings  ?  Even  during  the  late  war,  while 
the  pressure  of  common  danger  connected  strongly  the  bond 
of  our  union,  and  incited  to  vigorous  exertion,  we  have  felt 
many  distressing  effects  of  the  important  system.     How  have 
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we  seen  this  state,  though  most  exposed  to  the  calamities  of 
the  Wcir,  complying,  in  an  unexampled  manner,  with  the 
feder^^  requisitions,  and  compelled  by  the  delinquency  of 
others  to  bear  most  unusual  burdens !  Of  this  truth  we  have 
the  most  solemn  proof  on  our  records.  In  1779  and  '80, 
when  the  state,  from  the  ravages  of  war,  and  from  her  great 
exertions  to  resist  them,  became  weak,  distressed,  and  for- 
lorn, every  man  avowed  the  principle  which  we  now  contend 
for -^ that  our  misfortunes,  in  a  great  degree,  proceeded  from 
the  want  of  vigor  in  the  Continental  government.  These 
were  our  sentiments  when  we  did  not  speculate,  but 'feel. 
We  saw  our  weakness,  and  found  ourselves  its  victims.  L#et 
us  reflect  that  this  may  again,  in  all  probability,  be  our  situa- 
tion. This  is  a  weak  state,  and  its  relative  state  is  danger- 
ous. Your  capital  is  accessible  by  land,  and  by  sea  is  exposed 
to  every  daring  invader ;  and  on  the  north-west  you  are  open 
to  the  inroads  of  a  powerful  foreign  nation.  Indeed,  this 
state,  from  its  situation,  will,  in  time  of  war,  probably  be  the 
theatre  of  its  operations. 

Gentlemen  have  said  that  the  non-compliance  of  the  states 
had  been  occasioned  by  their  sufferings.  This  may  in  part 
be  true.  But  has  this  state  been  delinquent  ?  Amidst  all 
our  distresses,  we  have  fully  complied.  If  New  York  could 
comply  wholly  with  the  requisitions,  is  it  not  to  be  supposed 
that  the  other  states  could  in  part  comply  ?  Certainly  every 
state  in  the  Union  might  have  executed  them  in  some  de- 
gree. But  New  Hampshire,  which  has  not  suffered  at  all, 
is  totally  delinquent.  North  Carolina  is  totally  delinquent. 
Many  others  have  contributed  in  a  very  small  proportion.  And 
Pennsylvania  and  New  York  are  the  only  states  which  have 
perfectly  discharged  their  federal  duty. 

From  the  delinquency  of  those  states  which  have  suffered 
little  by  the  war,  we  naturally  conclude,  that  they  have  made 
no  efforts ;  and  a  knowledge  of  human  nature  will  teach  us 
that  their  ease  and  security  have  been  a  principal  cause  of 
their  want  of  exertion.  While  danger  is  distant,  its  impres- 
sion is  weak;  and  while  it  affects  only  our  neighbors,  we 
have  few  motives  to  provide  against  it.  Sir,  if  we  have  na- 
tional objects  to  pursue,  we  must  have  national  revenues.  If 
you  make  requisitions,  and  they  are  not  complied  with,  what 
IS  to  be  done  ?  It  has  been  observed,  to  coerce  the  states  is 
one  of  the  maddest  projects  that  was  ever  devised.    A 
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iaflnre  of  compliance  will  never  be  confined  to  a  single  state. 
This  being  the  case,  can  we  suppose  it  wise  to  hazard  a  civil 
war  ?  Suppose  Massachusetts,  or  any  large  state,  should  re- 
iiise,  and  Congress  should  attempt  to  compel  them,  would 
they  not  have  influence  to  procure  assistance,  especially  from 
those  states  which  are  in  the  same  situation  as  themselves  ^ 
What  picture  does  this  idea  present  to  our  view?  A  comply- 
ing state  at  war  with  a  non-complying  state;  Congress 
marching  the  troops  of  one  state  into  the  bosom  of  another ; 
this  state  collecting  auxiliaries,  and  forming,  perhaps,  a  ma- 
jority against  its  federal  head.  Here  is  a  nation  at  war  with 
itself.  Can  any  reasonable  man  be  well  disposed  towards  a 
government  which  makes  war  and  carnage  the  only  means 
of  supporting  itself — a  government  that  can  exist  only  by 
the  sword?  Every  such  war  must  involve  the  innocent  with 
the  guilty.  This  single  consideration  should  be  sufficient  to 
dispose  every  peaceable  citizen  against  such  a  govern- 
ment. 

But  can  we  believe  that  one  state  will  ever  suffer  itself  to 
be  used  as  an  instrument  of  coercion  ?  The  thing  is  a  dream ; 
it  is  impossible.  Then  we  are  brought  to  this  dilemma — either 
a  federal  standing  army  is  to  enforce  the  requisitions,  or  the 
federal  treasury  is  left  without  supplies,  and  the  government 
without  support.  What,  sir,  is  the  cure  for  this  great  evil  ? 
Nothing,  but  to  enable  the  national  laws  to  operate  on  indi- 
viduals, in  the  same  manner  as  those  of  the  states  do.  This 
h  the  true  reasoning  upon  the  subject,  sir.  The  gentlemen 
appear  to  acknowledge  its  force ;  and  yet,  while  they  yield 
to  the  principle,  they  seem  to  fear  its  application  to  the 
government. 

What,  then,  shall  we  do  ?  Shall  we  take  the  old  Con- 
federation, as  the  basis  of  a  new  system  ?  Can  this  be  the 
object  of  the  gentlemen  ?  Certainly  not.  Will  any  man, 
who  entertains  a  wish  for  the  safety  of  his  country,  trust  the 
sword  and  the  purse  with  a  single  assembly  organized  on 
principles  so  defective — so  rotten  ?  Though  we  might  give 
to  such  a  government  certain  powers  with  safety,  yet  to  give 
them  the  full  and  unlimited  powers  of  taxation  and  the  na- 
tional forces,  would  be  to  establish  a  despotism ;  the  definition 
of  which  is,  a  government  in  which  all  power  is  concentred 
in  a  single  body.  To  take  the  old  Confederation,  and  fashion 
it  upon  these  principles,  would  be  establishing  a  power  which 
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would  destroy  the  liberties  of  the  people.  These  consideia- 
tioDS  show  clearly  that  a  government  totally  diflferent  must 
be  instituted.  They  had  weight  in  the  Convention  who 
formed  the  new  system.  It  was  seen  that  the  necessary 
powers  were  too  great  to  be  trusted  to  a  single  body ;  they 
therefore  formed  two  branches,  and  divided  the  powers,  that 
each  might  be  a  check  upon  the  other.  This  was  the  result 
of  their  wisdom ;  and  I  presume  that  every  reasonable  man 
will  agree  to  it.  The  more  this  subject  is  explained,  the 
more  clear  and  convincing  it  will  appear  to  ever}'  member  of 
this  body.  The  fundamental  principle  of  the  old  Confedera- 
tion is  defective  ;  we  must  totally  eradicate  and  discard  this 
princi})le  before  we  can  expect  an  efficient  government.  The 
gentlemen  who  have  spoken  to-day  have  taken  up  the  sub- 
ject of  the  ancient  confederacies ;  but  their  view  of  them  has 
been  extremely  partial  and  erroneous.  The  fact  is,  the  same 
false  and  impracticable  principle  ran  through  the  ancient 
governments.  The  first  of  these  governments  that  we  read 
of,  was  the  Amphictyonic  confederacy.  The  council  which 
managed  the  affairs  of  this  league  possessed  powers  of  a 
similar  complexion  to  those  of  our  present  Congress.  The 
same  feeble  mode  of  legislation  in  the  head,  and  the  same 
power  of  resistance  in  the  members,  prevailed.  When  a  re- 
quisition was  made,  it  rarely  met  a  compliance ;  and  a  civil 
war  was  the  consequence.  Those  that  were  attacked  called 
in  foreigu  aid  to  protect  them  ;  and  the  ambitious  Philip, 
under  the  mask  of  an  ally  to  one,  invaded  the  liberties  of 
each,  and  finally  subverted  the  whole. 

The  operation  of  this  principle  appears  in  the  same  light 
in  the  Dutch  republics.  They  have  been  obliged  to  levy 
taxes  by  an  armed  force.  In  this  confederacy,  one  large 
province,  by  its  superior  wealth  and  influence,  is  commonly 
a  match  for  all  the  rest ;  and  when  they  do  not  comply,  the 
province  of  Holland  is  obliged  to  compel  them.  It  is  ob- 
served, that  the  United  Provinces  have  existed  along  time; 
but  they  have  been  constantly  the  sport  of  their  neighliors, 
and  h.ive  been  supported  only  by  the  external  pressure  of 
the  surrounding  powers.  The  policy  of  Europe,  not  the 
policy  of  their  government,  has  saved  them  from  dissolution. 
Besides,  tlie  powers  of  the  stadtholder  have  given  energy  to 
the  operations  of  this  government,  which  is  not  to  be  i^nd 
in  ours.     Thb  prince  has  a  vast  personal  influence ;  he  has 
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independent  revenues ;  he  commands  an  army  of  forty  thou- 
sand men. 

The  German  confederacy  has  also  been  a  perpetual  source 
of  wars.  They  have  a  diet,  like  our  Congress,  who  have 
authority  to  call  for  supplies.  These  calls  are  never  obeyed ; 
and  in  time  of  war,  the  imperial  army  never  takes  the  field 
till  the  enemy  are  returning  from  it.  The  emperor's  Aus- 
trian dominions,  in  which  he  is  an  absolute  prince,  alone 
enable  him  to  make  head  against  the  common  foe.  The 
members  of  this  confederacy  are  ever  divided  and  opposed  to 
each  other.  The  king  of  Prussia  is.  a  member;  yet  he  has 
been  constantly  in  opposition  to  the  emperor.  Is  this  a  de- 
sirable government  ? 

I  might  go  more  particularly  into  the  discussion  of  ex- 
amples, and  show  that,  wherever  this  fatal  principle  has  pre- 
vailed, even  as  far  back  as  the  Lycian  and  Achaean  leagues, 
as  well  as  the  Amphictyonic  confederacy,  it  has  proved  the 
destruction  of  the  government.  But  I  think  observations  of 
this  kind  might  have  been  spared.  Had  they  not  been 
entered  into  by  others,  I  should  not  have  taken  up  so  much 
of  the  time  of  the  committee.  No  inference  can  be  drawn 
firom  these  examples,  that  republics  cannot  exist :  we  only 
contend  that  they  have  hitherto  been  founded  on  false  prin- 
ciples. We  have  shown  how  they  have  been  conducted,  and 
how  they  have  been  destroyed.  Weakness  in  the  head  has 
produced  resistance  in  the  members ;  this  has  been  the  im- 
mediate parent  of  civil  war :  auxiliary  force  has  been  invited ; 
and  foreign  power  has  annihilated  their  liberties  and  name. 
Thus  Philip  subverted  the  Amphictyonic,  and  Rome  the 
Achaean  republic. 

We  shall  do  well,  sir,  not  to  deceive  ourselves  with  the 
favorable  events  of  the  late  war.  Common  danger  prevent- 
ed the  operation  of  the  ruinous  principle,  in  its  full  extent ; 
but,  since  the  peace,  we  have  experienced  the  evils;  we 
have  felt  the  poison  of  the  system  in  its  unmingled  purity. 

Without  dwelling  any  longer  on  this  subject,  l  shall 
proceed  to  the  question  immediately  before  the  committee. 

In  order  that  the  committee  may  understand  clearly  the 
principles  on  which  the  general  Convention  acted,  I  think  it 
necessary  to  explain  some  preliminary  circumstances.  Sir, 
the  natural  situation  of  this  country  seems  to  divide  its 
interests  into  different  classes.     There  are  navigating  and 
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non-navigating  states.  The  Northern  are  properly  navigat* 
ing  states :  the  Southern  appear  to  possess  neither  the  means 
nor  the  spirit  of  navigation.  This  difference  of  situation 
naturally  produces  a  dissimilarity  of  interests  and  vievra 
respecting  foreign  commerce.  It  was  the  interest  of  the 
Northern  States  that  there  should  be  no  restraints  on  their 
navigation,  and  they  should  have  full  povt^er,  by  a  majority 
in  Congress,  to  make  commercial  regulations  in  favor  of 
their  own,  and  in  restraint  of  the  navigation  of  foreigners. 
The  Southern  States  wish  to  impose  a  restraint  on  the 
Northern,  by  requiring  that  two  thirds  in  Congress  should 
be  requisite  to  pass  an  act  in  regulation  of  commerce. 
They  were  apprehensive  that  the  restraints  of  a  navigation 
law  would  discourage  foreigners,  and,  by  obliging  them  to 
employ  the  shipping  of  the  Northern  States,  would  probaUy 
enhance  their  freight.  This  being  the  case,  they  insisted 
strenuously  on  having  this  provision  ingrafted  in  the  Con- 
stitution ;  and  the  Northern  States  were  as  anxious  in  op- 
posing it.  On  the  other  hand,  the  small  states,  seeine 
themselves  embraced  by  fhe  Confederation  upon  equal 
terms,  wished  to  retain  the  advantages  which  they  already 
possessed.  The  large  states,  on  the  contrary,  thought  it 
improper  that  Rhode  Island  and  Delaware  should  enjoy  an 
equal  suffrage  with  themselves.  From  these  sources  a  deli- 
cate and  difficult  contest  arose.  It  became  necessary,  there- 
fore, to  compromise,  or  the  Convention  must  have  dissolved 
without  effecting  any  thing.  Would  it  have  "been  wise  and 
prudent  in  that  body,  in  this  critical  situation,  to  have  de- 
serted their  country?  No.  Every  man  who  hears  me, 
every  wise  man  in  the  United  States,  would  have  con- 
demned them.  The  Convention  were  obliged  to  appoint  a 
committee  for  accommodation.  In  this  committee,  the  ar- 
rangement was  formed  as  it  now  stands,  and  their  report 
was  accepted.  It  was  a  delicate  point,  and  it  was  necessary 
that  all  parties  should  be  indulged.  Gentlemen  will  see 
that,  if  there  had  not  been  a  unanimity,  nothing  could  have 
been  done ;  for  the  Convention  had  no  power  to  establish, 
but  only  to  recommend,  a  government.  Any  other  system 
would  have  been  impracticable.  Let  a  convention  be  called 
to-morrow;  let  them  meet  twenty  times,  —  nay,  twenty 
thousand  times ;  they  will  have  the  same  difficulties  to  en- 
counter, the  same  clashing  interests  to  reconcile. 
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But,  dismissing  these  reflections,  let  us  consider  how  far 
the  arrangement  is  iri  itself  entitled  to  the  approbation  of 
this  body.     We  will  examine  it  upon  its  own  merits. 

The  nrst  thing  objected  to  is  that  clause  which  aUows  a 
representation  for  three  fifths  of  the  negroes.  Much  has 
been  said  of  the  impropriety  of  representmg  men  who  have 
no  will  of  their  own.  Whether  this  be  reasoning  or  decla- 
mation, I  will  not  presume  to  say.  It  is  the  unfortunate 
situation  of  the  Southern  States  to  have  a  great  part  of  their 
population,  as  well  as  property,  in  blacks.  The  regulation 
complained  of  was  one  result  of  the  spirit  of  accommodation 
which  governed  the  Convention;  and  without  this  indul- 
gence no  union  could  possibly  have  been  formed.  But,  sir, 
considering  some  peculiar  advantages  which  we  derive  from 
them,  it  is  entirely  just  that  they  should  be  gratified.  The 
Southern  States  possess  certain  staples,  —  tobacco,  rice,  in« 
digo,  &c.,  —  which  must  be  capital  objects  in  treaties  of 
commerce  with  foreign  nations ;  and  the  advantages  which 
they  necessarily  procure  in  those  treaties  will  be  felt  through*- 
out  all  the  states.  But  the  justice  of  this  plan  will  appear 
in  another  view.  The  best  writers  on  government  have 
held  that  representation  should  be  compounded  of  persons 
and  property.  This  rule  has  been  adopted,  as  far  as  it  could 
be,  in  the  constitution  of  New  York.  It  will,  however,  by 
no  means  be  admitted  that  the  slaves  arc  considered  alto- 
gether as  property.  They  are  men,  though  degraded  to  the 
condition  of  slavery.  They  are  persons  known  to  the  mu- 
nicipal laws  of  the  states  which  they  inhabit,  as  well  as  to 
the  laws  of  nature.  But  representation  and  taxation  go 
toother,  and  one  uniform  rule  ought  to  apply  to  both, 
maild  it  be  just  to  compute  these  slaves  in  the  assessment 
of  taxes,  and  discard  them  from  the  estimate  in  the  appor- 
tionment of  representatives  ?  Would  it  be  just  to  impose  a 
singular  burden,  without  conferring  some  adequate  advan- 
tage? 

Another  circumstance  ought  to  be  considered.  The  rule 
we  have  been  speaking  of  is  a  general  rule,  and  applies  to 
all  the  states.  Now,  you  have  a  great  number  of  people  in 
year  state,  which  are  not  represented  at  all,  and  have  no 
voice  in  your  government.  These  will  be  included  in  the 
enumeration  —  not  two  fifths,  nor  three  fifths,  but  the  whole 
This  proves  that  the  advantages  of  the  plan  are  not,  con* 
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fined  to  the  Southern  States,  but  extend  to  other  parts  of 
the  Union. 

I  now  proceed  to  consider  the  objection  with  regard  to 
the  number  of  representatives,  as  it  now  stands.  I  am  per- 
suaded the  system,  in  this  respect,  stands  on  a  better  footing 
than  the  gentlemen  imagine. 

It  has  been  asserted  that  it  will  be  in  the  power  of  Con- 
gress to  reduce  the  number.  I  acknowledge  that  there  are 
no  direct  words  of  prohibition,  but  contend  that  the  true  and 
genuine  construction  of  the  clause  gives  Congress  no  power 
whatever  to  reduce  the  representation  below  the  number  as 
It  now  stands.  Although  they  may  limit,  they  can  never 
diminish  the  number.  One  representative  for  every  thirty 
thousand  inhabitants  is  fixed  as  the  standard  of  increase; 
till,  by  the  natural  course  of  population,  it  shall  become  ne- 
cessary to  limit  the  ratio.  Probably,  at  present,  were  this 
standard  to  be  immediately  applied,  the  representation  would 
considerably  exceed  sixty-five.  In  three  years,  it  would 
exceed  one  hundred.  If  I  understand  the  gentlemen,  they 
contend  that  the  number  may  be  enlarged,  or  may  not.  1 
admit  that  this  is  in  the  discretion  of  Congress ;  and  I  sub- 
mit to  the  committee  whether  it  be  not  necessary  and  proper. 
Still,  I  insist  that  an  immediate  limitation  is  not  probablei 
nor  was  it  in  the  contemplation  of  the  Convention.  But,  sir, 
who  will  presume  to  say  to  what  precise  point  the  represen- 
tation ought  to  be  increased  ?  This  is  a  matter  of  opinion, 
and  opinions  are  vastly  diflerent  upon  the  subject.  A  proof 
of  this  is  drawn  from  the  representations  in  the  state  le^b- 
latures.  In  Massachusetts,  the  Assembly  consists  of  about 
three  hundred ;  in  South  Carolina,  of  nearly  one  hundred ; 
in  New- York,  there  are  sixty-five.  It  is  observed  generally 
that  the  number  ought  to  be  large ;  let  the  gentlemen  pro- 
duce their  criterion.     I  confess  it  is  difficult  for  me  to  say 

1^ 

what  number  may  be  said  to  be  sufficiently  large.  On  one 
hand,  it  ought  to  be  considered  that  a  small  number  will  act 
with  more  fiicility,  systc^m,  and  decision ;  on  the  other,  that  a 
large  one  may  enhance  the  difficulty  of  corruption.  The  Con- 
gress is  to  consist,  at  first,  of  ninety-one  members.  This,  to 
a  reasonable  man,  may  appear  as  near  the  proper  medium 
as  any  number  whatever,  at  least  for  the  present  There  is 
one  source  of  increase,  also,  which  does  not  depend  upon 
any  constructions  of  the  Constitution ;  it  is  the  creation  of 
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new  states.  Vermont,  Kentucky,  and  Franklin,*  will  proba- 
Uy  become  independent.  New  members  of  the  Union  will 
also  be  formed  from  the  unsettled  tracts  of  western  territory. 

These  must  be  represented,  and  will  all  contribute  to  swell 
the  federal  legislature.  If  the  whole  number  in  the  United 
States  be,  at  present,  three  millions,  as  is  commonly  sup- 
posed, according  to  the  ratio  of  one  for  thirty  thousand,  we 
shall  have,  on  the  first  census,  a  hundred  representatives. 
In  ten  years,  thirty  more  will  be  added ;  and  in  twenty-five 
years,  the  number  will  be  double.  Then,  sir,  we  shall  have 
two  hundred,  if  the  increase  goes  on  in  the  same  proportion. 
The  Convention  of  Massachusetts,  who  made  the  same  ob- 
jections, have  fixed  upon  this  number  as  the  point  to  which 
they  chose  to  limit  the  representation.  But  can  we  pro- 
nounce, with  certainty,  that  it  will  not  be  expedient  to  go 
beyond  this  number  ?  We  cannot.  £xi)ericnce  alone  must 
determine.  This  matter  may,  w^ith  more  safety,  be  left  to 
the  discretion  of  the  legislature,  as  it  will  be  the  interest  of 
the  large  and  increasing  states  of  Massachusetts,  New  York, 
Pennsylvania,  &c.,  to  augment  the  representation.  Only 
Connecticut,  Rhode  Island,  Delaware,  and  Maryland,  can 
be  interested  in  limiting  it.  We  may,  therefore,  safely  cal- 
culate upon  a  growing  representation,  according  to  the  ad- 
vance of  population,  and  the  circumstances  of  tlic  country. 

The  state  governments  possess  inherent  advantages,  which 
will  ever  give  them  an  influence  and  ascendency  over  the 
national  government,  and  will  forever  preclude  the  possi- 
bility of  federal  encroachments.  That  their  liberties,  in- 
deed, can  be  subverted  by  the  federal  head,  is  repugnant  to 
every  rule  of  political  calculation.  Is  not  this  arrangement, 
theui  sir,  a  most  wise  and  prudent  one  ?  Is  not  the  present 
representation  fully  adequate  to  our  present  exigencies,  and 
sufficient  to  answer  all  tlie  purposes  of  the  Union?  I  am 
persuaded  that  an  examination  of  the  objects  of  the  federal 
government  will  afford  a  conclusive  answer. 

Many  other  observations  might  be  made  on  this  subfect, 
but  I  cannot  now  pursue  them ;  for  I  feel  myself  not  a  litde 
exhausted.  I  beg  leave,  therefore,  to  waive,  for  the  present) 
the  further  discussion  of  the  question. 

Saturday,  June  21,  1788.  —  Convention  met  pursuant 
to  adjournment. 

*  Now  Tenneisee. 
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The  Hon.  Mr.  WILLIAMS  rose,  and  addressed  the  chair. 
We  are  now,  sir,  said  he,  to  investigate  and  decide  upon  a 
Constitution,  in  which  not  only  the  present  meilibers  of  the 
community  are  deeply  interested,  but  upon  which  the  happi- 
ness or  misery  of  generations  yet  unborn  is,  in  a  great  meas- 
ure, suspended.  I  therefore  hope  for  a  wise  and  prudent 
determination.  I  believe  that  this  country  has  never  before 
seen  such  a  critical  period  in  political  affairs.  We  have  felt 
the  feebleness  of  those  ties  by  which  the  states  are  held  to- 
gether, and  the  want  of  that  energy  which  is  necessary  to 
manage  our  general  concerns.  Various  are  the  expedients 
which  have  been  proposed  to  remedy  these  evils ;  but  they 
have  been  proposed  without  effect ;  though  I  am  persuaded 
that,  if  the  CoYifederation  had  been  attended  to  as  its  vahie 
justly  merited,  and  proper  attention  paid  to  a  few  necessary 
amendments,  it  might  have  carried  us  on  for  a  series  of  years, 
and  probably  have  been  in  as  great  estimation  with  succeed- 
ing ages  as  it  was  in  our  long  and  painful  war,  notwith- 
standing the  frightful  picture  that  has  been  drawn  of  our 
situation,  and  the  imputation  of  all  our  difficulties  to  the 
want  of  an  energetic  government.  Indeed,  sir,  it  appears 
to  me  that  many  of  our  present  distresses  flow  from  a  source 
very  diiferent  from  the  defects  in  the  Confederation,  Un- 
happily for  us,  immediately  after  our  extrication  from  a  cruel 
and  unnatural  war,  luxury  and  dissipation  overran  the  coun- 
try, banishing  all  that  economy,  frugality,  and  industry, 
which  had  been  exhibited  during  the  war. 

Sir,  if  we  were  to  rcassume  all  our  old  habits,  we  might 
expect  to  prosper.  Let  us,  then,  abandon  all  those  foreign 
commodities  which  have  hitherto  deluged  our  country,  which 
have  loaded  us  with  debt,  and  which,  if  continued,  will  for- 
ever involve  us  in  difficulties.  How  many  thousands  are 
daily  wearing  the  manufactures  of  Europe,  when,  by  a  little 
industry  and  frugality,  they  might  wear  those  of  their  own 
country!  One  may  venture  to  say,  sir,  that  the  greatest 
part  of  the  goods  are  manufactured  in  Europe  by  persons 
who  support  themselves  by  our  extravagance.  And  can  we 
believe  a  government  ever  so  well  formed  can  relieve  us 
from  these  evils?  What  dissipation  is  there  from  the  im- 
moderate use  of  spirits !  Is  it  not  notorious  that  men  cannot 
be  hired,  in  time  of  harvest,  without  giving  them,  on  an 
average,  a  pint  of  rum  per  day  ?  so  that,  on  the  lowest  cal- 
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ciilation,  every  twentieth  part  of  the  grain  is  expended  on 
that  article;  and  so,  in  proportion,  all  the  farmer's  produce. 
And  what  is  worse,  the  disposition  of  eight  tenths  of  the 
commonalty  is  such,  that,  if  they  can  get  credit,  they  will 
purchase  unnecessary  articles,  even  to  the  amount  of  their 
crop,  before  it  becomes  merchantable.  And  therefore  it 
is  evident  that  the  best  government  ever  devised,  without 
economy  and  frugality,  wul  leave  us  in  a  situation  no  better 
than  the  present. 

Sir,  the  enormous  expense  of  the  article  of  tea  will 
amount,  in  two  years,  to  our  whole  foreign  debt  Much 
more  might  be  said  on  the  subject ;  but  I  fear  I  have  tres- 
passed on  your  patience  already.  The  time  of  the  com- 
mittee would  not  have  been  so  long  taken  up,  had  there  not 
appeared  a  propriety  in  showing  that  all  our  present  diffi- 
culties are  not  to  be  attributed  to  the  defects  in  the  Confed- 
eration ;  and,  were  the  real  truth  known,  part  of  its  defects 
have  been  used  as  an  instrument  to  make  way  for  the 
proposed  system;  and  whether  or  not  it  is  calculated  for 
greater  emoluments  and  more  placemen  the  committee  will 
determine.  However,  from  what  has  been  said,  and  the 
mode  agreed  on  for  our  proceedings,  it  appears  probable 
that  the  system  of  government  under  consideration  is  pre- 
ferred before  the  Confederation.  This  being  the  case,  let 
us  examine  whether  it  be  calculated  to  preserve  the  invalu- 
able blessings  of  liberty,  and  secure  the  inestimable  rights 
of  mankind.  If  it  be  so,  let  us  adopt  it.  But  if  it  be  found 
to  contain  principles  that  will  lead  to  the  subversion  of  lib- 
erty, — if  it  tends  to  establish  a  despotism,  or,  what  is  worse, 
a  tjrrannical  aristocracy, — let  us  insist  upon  the  necessary 
alterations  and  amendments. 

Momentous  is  the  question,  and  we  are  called  upon  by 
every  motive  to  examine  it  well,  and  make  up  a  wise  and 
candid  judgment. 

In  forming  a  constitution  for  a  free  country  like  this,  the 
greatest  care  should  be  taken  to  define  its  powers,  and 
guard  against  an  abuse  of  authority.  The  constitution 
should  be  so  formed  as  not  to  swallow  up  the  state  gov- 
ernments :  the  general  government  ought  to  be  confined  to 
certain  national  objects;  and  the  states  should  retain  such 
powers  as  concern  their  own  internal  police.     We  should 
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consider  whether  or  not  thb  sjslem  is  so  formed,  as,  directly 
or  indirectly,  to  annihilate  the  state  governments.  If  so, 
care  should  be  taken  to  check  it  in  such  a  manner  as  to  yre- 
vent  this  effect.  Now,  sir,  with  respect  to  the  clause  before 
us,  I  agree  with  the  gentlemen  from  Albany  and  Duchess, 
who  spoke  yesterday.  The  number  of  representatives  is, 
in  my  opinion,  too  small  to  resist  corruption.  Sir,  how 
guarded  is  our  state  Constitution  on  this  head  !  The  num- 
ber of  the  Senate  and  House  of  Representatives  proposed  in 
the  Constitution  does  not  surpass  those  of  our  state.  How 
great  the  disparity,  when  compared  with  the  aggregate 
number  of  the  United  States  !  The  history  of  representa- 
tion in  England,  from  which  we  have  taken  our  model,  is 
briefly  this  :  Before  the  institution  of  legislating  by  deputies, 
the  whole  free  part  of  the  community  usually  met  for  that 
purpose :  when  this  became  impracticable  by  increase  of 
numbers,  the  people  were  divided  into  districts,  from  each 
of  which  was  sent  a  number  of  deputies,  for  a  complete 
representation  of  the  various  orders  of  the  citizens  within 
them.  Can  it  be  supposed  that  six  men  can  be  a  complete 
representation  of  the  various  orders  of  the  people  of  this 
state  ? 

I  conceive,  too,  that  biennial  elections  are  a  departure  (lom 
the  true  principles  of  democracy.  A  well-digested  democ- 
racy has  advantages  over  all  other  forms  of  government.  It 
affords  to  many  the  opportunity  of  being  advanced,  and 
creates  that  desu-e  of  public  promotion,  and  ardent  affection 
for  the  public  weal,  w^hich  are  so  beneficial  to  our  country. 
It  was  the  opinion  of  the  great  Sidney  and  Montesquieu 
that  annual  elections  are  productive  of  this  effect.  But 
as  there  are  more  important  defects  in  the  proposed  Con- 
stitution, I  shall  desist  making  any  further  observations  at 
this  time. 

In  order  to  convince  gentlemen  it  is  my  sincere  intention 
to  accede  to  ihis  system,  when  properly  amended,  I  give  it 
as  my  opinion  that  it  will  be  best  for  gentlemen  to  confine 
themselves  to  certain  points  which  are  defective. 

Before  I  conclude,  I  would  only  mention,  that  while,  on 
one  hand,  I  wish  those  endowed  with  a  spirit  of  moderation 
through  the  whole  debate,  to  give  way  to  small  matters,  yet* 
on  the  other  hand,  not  to  he  intimidated  by  imaginary  dan- 
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irs ;  for  to  say  that  a  bad  government  must  be  established 
}X  fear  of  anarchy,  is,  in  reality,  saying  that  we  must  kill 
ourselves  for  fear  of  dying. 

Mr.  M.  SMITH.  I  had  the  honor,  yesterday,  of  submitting 
an  amendment  to  the  clause  under  consideration,  with  some 
observations  in  support  of  it.  I  hope  I  shall  be  indulged  in 
making  some  additional  remarks  in  reply  to  what  has  l)een 
offered  by  the  honorable  gentleman  from  New  York. 

He  has  taken  up  much  time  in  endeavoring  to  prove  that 
the  great  defect  in  the  old  Confederation  was,  that  it  oper- 
ated upon  states  instead  of  individuals.  It  is  needless  to 
dispute  concerning  points  on  which  we  do  not  disagree.  It 
IS  admitted  that  the  powers  of  the  general  government  ought 
to  operate  upon  individuals  to  a  certain  degree.  How  far 
the  powers  should  extend,  and  in  what  cases  to  individuals, 
is  the  question. 

As  the  different  parts  of  the  system  will  come  into  view  in 
the  course  of  our  investigation,  an  opportunity  will  be  afforded 
to  consider  this  question.  1  wish,  at  present,  to  confine 
myself  to  the  subject  immediately  under  the  consideration  of 
the  committee.  I  shall  make  no  reply  to  the  arguments 
offered  by  the  honorable  gentleman  to  justify  the  rule  of 
apportionment  fixed  by  this  clause ;  for,  though  I  am  confi- 
dent they  might  be  easily  refuted,  yet  I  am  persuaded  we 
must  yield  this  point,  in  accommodation  to  the  Southern 
States.  The  amendment  therefore  proposes  no  alteration  to 
the  clause  in  this  respect. 

The  honorable  gentleman  says,  that  the  clause,  by  obvious 
construction,  fixes  the  representation.  I  wish  not  to  torture 
words  or  sentences.  1  perceive  no  such  obvious  construc- 
tion. 

I  see  clearly  that,  on  one  hand,  the  representatives  cannot 
exceed  one  for  thirty  thousand  inhabitants;  and,  on  the 
other,  that  whatever  larger  number  of  inhabitants  may  be 
taken  for  the  rule  of  apportionment,  £ach  state  shall  be 
entitled  to  send  one  representative.  Every  thing  else  ap- 
pears to  me  in  the  discretion  of  the  legislature.  If  there  be 
any  other  limitation,  it  is  certainly  implied.  Matters  of  mo- 
ment should  not  be  left  to  doubtful  construction.  It  is  urged 
that  the  number  of  representatives  will  be  fixed  at  one  for 
ihirty  thousand,  because  it  will  be  the  interest  of  tlie  larger 
states  to  do  it.    I  cannot  discern  the  force  of  this  argument 
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To  me  it  appears  clear,  that  the  relative  weight  of  influence 
of  the  different  states  will  be  the  same,  with  the  number  of 
representatives  at  sixty-five  as  at  six  hundred,  and  that  of 
the  individual  members  greater ;  for  each  member's  share 
of  power  will  decrease  as  the  number  of  the  House  of  Rep- 
resentatives increases.  If,  therefore,  this  maxim  be  true, 
that  men  are  unwilling  to  relinquish  powers  which  thej  once 
possess,  we  are  not  to  expect  the  House  of  Representatives 
will  be  inclined  to  enlarge  the  numbers.  The  same  motive 
will  operate  to  influence  tlie  President  and  Senate  to  oppose 
the  increase  of  the  number  of  representatives ;  for,  in  pro- 
portion as  the  House  of  Representatives  is  augmented,  they 
will  feel  their  own  power  diminished.  It  is,  therefore,  of 
the  highest  importance  that  a  suitable  number  of  representa- 
tives should  be  established  by  the  Constitution. 

It  has  been  observed,  by  an  honorable  member,  that  the 
Eastern  States  insisted  u|K)n  a  small  representation,  on  the 
principles  of  economy.  This  argument  must  have  no  weight 
in  the  mind  of  a  considerate  person.  The  difference  of 
expense,  between  supporting  a  House  of  Representatives 
sufficiently  numerous,  and  the  present  proposed  one,  would 
be  twenty  or  thirty  thousand  dollars  per  annum.  The  man 
who  would  seriously  object  to  this  expense,  to  secure  his 
liberties,  does  not  deserve  to  enjoy  them.  Besides,  by  in- 
creasing the  number  of  representatives,  we  open  a  door  for 
die  admission  of  the  substantial  yeomanry  of  our  countrj', 
who,  being  possessed  of  the  habits  of  economy,  will  be  cau- 
tious of  imprudent  expenditures,  by  which  means  a  greater 
saving  will  be  made  of  public  money  than  is  sufficient  to 
supix)rt  them.  A  reduction  of  the  numbers  of  the  state 
legislatures  might  also  be  made,  by  which  means  there  might 
be  a  saving  of  expense  much  more  than  sufficient  for  the  pur- 
pose of  supporting  the  general  legislature ;  for  as,  under  this 
system,  all  the  powers  of  legislation,  relating  to  our  general 
concerns,  are  vested*  in  the  general  government,  the  powers 
of  the  state  legislatures  will  be  so  curtailed  as  to  render  it 
less  necessary  to  have  them  so  numerous  as  they  now  are. 

But  an  honorable  gentleman  has  observed,  that  it  is  a  prob- 
lem that  cannot  be  solved,  what  the  proper  number  is 
which  ought  to  compose  the  House  of  Representatives,  .and 
calls  upon  me  to  fix  the  number.  I  admit  that  this  is  a 
question  thai  will  not  admit  of  a  solution  with  mathematical 
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certainQr ;  few  political  questions  will ;  yet  we  may  deter- 
mine with  certainty  that  certain  numbers  are  too  small  or  too 
large.  We  may  be  sure  that  ten  is  too  small,  and  a  thou- 
sand too  large  a  number.  Every  one  will  allow  that  the  first 
number  is  too  small  to  possess  the  sentiments,  be  influenced 
fay  the  interests  of  the  people,  or  secure  against  corruption ; 
a  thousand  would  be  too  numerous  to  be  capable  of  deliber- 
ating. 

lo  determine  whether  the  number  of  representatives  pro- 
posed by  this  Constitution  is  sufficient,  it  is  proper  to 
examine  the  qualifications  which  this  house  ought  to  possess, 
in  order  to  exercise  their  power  discreetly  for  the  happiness 
of  the  people.  The  idea  that  naturally  suggests  itselt  to  our 
minds,  when  we  speak  of  representatives,  is,  that  they 
resemble  those  they  represent.  They  should  be  a  true  pic- 
ture of  the  people,  possess  a  knowledge  of  their  circum- 
stances and  their  wants,  sympathize  in  all  their  distresses,  and 
be  disposed  to  seek  their  true  interests.  The  knowledge 
necessary  for  the  representative  of  a  free  people  not  only 
comprehends  extensive  political  and  commercial  information, 
socii  as  is  acquired  by  men  of  refined  education,  who  have 
leisure  to  attain  to  high  degrees  of  improvement,  but  it 
should  also  comprehend  that  kind  of  acquaintance  with  the 
common  concerns  and  occupations  of  the  people,  which  men 
of  the  middling  class  of  life  are,  in  general,  more  competent 
to  than  those  of  a  superior  class.  To  understand  the  true 
commercial  interests  of  a  country,  not  only  requires  just  ideas 
of  the  general  commerce  of  the  world,  but  also,  and  princi- 
pally, a  knowledge  of  the  productions  of  your  ovm  country, 
and  their  value,  what  your  soil  is  capable  of  producing,  the 
nature  of  your  manufactures,  and  the  capacity  of  the  coun- 
try to  increase  both.  To  exercise  the  power  of  laying 
taxes,  duties,  and  excises,  with  discretion,  requires  some- 
thing more  than  an  acquaintance  with  the  abstruse  parts  of 
the  system  of  finance.  It  calls  for  a  knowledge  of  the  cir- 
cumstances and  ability  of  the  people  in  general  —  a  discern- 
ment how  the  burdens  imposed  will  bear  upon  the  different 
dasses. 

From  these  observations  results  this  conclusion  —  that  the 
number  of  representatives  should  be  so  large,  as  that,  while 
it  embraces  the  men  of  the  first  class,  it  should  admit  those 
of  die  middling  class  of  life.     I  am  convinced  that  this  gov* 
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eminent  is  so  constituted  that  the  representatives  will 
generally  be  composed  of  the  first  class  in  the  community, 
which  I  shall  distinguish  by  the  name  of  the  natural  aristoc^ 
racy  of  the  country.  I  do  not  mean  to  give  offence  by 
using  this  term.  I  am  sensible  this  idea  is  treated  by  many 
gentlemen  as  chimerical.  I  shall  be  asked  what  is  meant  by 
the  natural  aristocracy^  and  told  that  no  such  distinction  of 
classes  of  men  exists  among  us.  It  is  true,  it  is  our  singular 
felicity  that  we  have  no  legal  or  hereditary  distinctions  of 
this  kind ;  but  still  there  are  real  differences.  Every  society 
naturally  divides  itself  into  classes.  The  Author  of  nature 
has  bestowed  on  some  greater  capacities  than  others ;  birth, 
education,  talents,  and  wealth,  create  distinctions  among 
men  as  visible,  and  of  as  much  influence,  as  titles,  stars,  and 
garters.  In  every  society,  men  of  this  class  will  command  a 
superior  degree  of  respect;  and  if  the  government  is  so  con- 
stituted as  to  admit  but  few  to  exercise  the  powers  of  it,  it 
will,  according  to  the  natural  course  of  things,  be  in  their 
hands.  Men  in  the  middling  class,  who  are  qualified  as 
representatives,  will  not  be  so  anxious  to  be  chosen  as  those 
of  the  first.  When  the  number  is  so  small,  the  office  will  be 
highly  elevated  and  distinguished ;  the  style  in  which  the 
members  live  will  probably  be  high ;  circumstances  of  this 
kind  will  render  the  place  of  a  representative  not  a  desirable 
one  to  sensible,  substantial  men,  who  have  been  used  to 
walk  in  the  plain  and  frugal  paths  of  life. 

Besides,  the  influence  of  the  great  will  generally  enable 
them  to  succeed  in  elections.  It  will  be  difficult  to  combine 
a  district  of  country  containing  thirty  or  forty  thousand  in- 
habitants, —  frame  your  election  laws  as  you  please,  —  in 
any  other  character,  unless  it  be  in  one  of  conspicuous  mili- 
tary, popular,  citil,  or  legal  talents.  The  great  easily  form 
associations ;  the  poor  and  middling  class  form  them  with 
difficulty.  If  the  elections  be  by  plurality, — as  probably 
will  be  the  case  in  this  state,  —  it  is  almost  certain  none  but 
the  great  will  be  chosen,  for  they  easily  unite  their  interests : 
the  common  people  will  divide,  and  their  divisions  will  be 
promoted  by  the  others.  There  will  be  scarcely  a  chance  of 
their  uniting  in  any  other  but  some  great  man,  unless  in 
some  popular  demagogue,  who  will  probably  be  destitute  of 
principle.  A  substantial  yeoman,  of  sense  and  discernment, 
will  hardly  ever  be  chosen.     From  these  remarks,  it  appears 
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that  the  government  will  fall  into  the  hands  of  the  few  and 
the  great.  This  will  be  a  government  of  oppression.  I  do 
not  mean  to  declaim  against  the  great,  and  charge  them  in- 
discriminately with  want  of  principle  and  honesty.  The 
game  passions  and  prejudices  govern  all  men.  The  circum- 
stances in  which  men  are  placed  in  a  great  measure  give  a 
cast  to  the  human  character.  Those  in  middling  circum- 
stances have  less  temptation ;  they  are  inclined  by  habit,  and 
the  company  with  whom  they  associate,  to  set  bounds  to 
their  passions  and  appetites.  If  this  is  not  sufficient,  the 
want  of  means  to  gratify  them  will  be  a  restraint :  they  are 
obliged  to  employ  their  time  in  their  respective  callings; 
hence  the  substantial  yeomanry  of  the  country  are  more  tem- 
perate, of  better  morals,  and  less  ambition,  than  the  great. 
The  latter  do  not  feel  for  the  poor  and  middling  class ;  the 
reasons  are  obvious  —  they  are  not  obliged  to  use  the  same 
pains  and  labor  to  procure  property  as  the  other.  They  feel  not 
the  inconveniences  arising  from  the  payment  of  small  sums. 
The  great  consider  themselves  above  the  common  people, 
entitled  to  more  respect,  do  not  associate  with  them  ;  they 
fancy  themselves  to  have  a  right  of  preeminence  in  every 
thing.  In  short,  they  possess  the  same  feelings,  and  are 
under  the  influence  of  the  same  motives,  as  an  hereditary 
nobility.  I  know  the  idea  that  such  a  distinction  exists  in 
this  country  is  ridiculed  by  some  ;  but  I  am  not  the  less 
apprehensive  of  danger  from  their  influence  on  this  account. 
Such  distinctions  exist  all  the  world  over,  have  been  taken 
notice  of  by  all  writers  on  free  government,  and  are  founded 
in  the  nature  of  things.  It  has  been  the  principal  care  of 
free  governments  to  guard  against  the  encroachments  of  the 
great.  Common  observation  and  experience  prove  the  exist- 
ence of  such  distinctions.  Will  any  one  say  that  there 
does  not  exist  in  this  country  the  pride  of  family,  of  wealth, 
of  talents,  and  that  they  do  not  command  influence  and 
respect  among  the  common  people  ?  Congress,  in  their 
address  to  the  inhabitants  of  the  pronnce  of  Quebec,  in  1776, 
state  this  distinction  in  the  following  forcible  words,  quoted 
from  the  Marquis  Beccaria :  "  In  every  human  society  there 
is  an  essay  continually  tending  to  confer  on  one  part  the 
height  of  power  and  happiness,  and  to  reduce  the  other  to 
the  extreme  of  weakness  and  misery.  The  intent  of  good 
bws  is  to  oppose  this  eflfort,  and  to  difiuse  their  influence 
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UDiversally  and  equally."  We  ought  to  guard  against  the 
governoieiit  bt:iiig  placed  in  the  bauds  of  this  class.  Tbej 
cannot  have  that  sympathy  with  their  constituents  which  is 
necessary  to  connect  theui  closely  to  their  interests.  Being 
iu  the  iiabit  of  profuse  living,  they  will  be  profuse  iu  the 
public  expenses.  They  find  no  dilficulty  in  paying  their 
laxeii,  and  therefore  do  not  feel  public  burdens.  Besides,  if 
they  govern,  tliey  will  enjoy  the  emoluments  of  the  govern- 
ment. The  middling  class,  from  their  frugal  habits,  and 
feeling  themselves  the  public  burdens,  will  be  careful  how 
they  increase  them. 

But  I  may  be  asked,  Would  you  exclude  the  first  class  in 
the  community  from  any  share  in  legislation?  I  answer,  By 
no  means.  They  would  be  factious,  discontented,  and  con- 
stantly disturbmg  the  government.  It  would  also  be  unjust. 
They  have  their  liberties  to  protect,  as  well  as  others,  and  the 
largcist  share  of  property.  But  my  idea  is,  that  the  Consti- 
tution should  be  so  framed  as  to  admit  this  class,  together 
with  a  suificient  number  of  the  middling  class  to  control 
them.  You  will  then  combine  the  abihties  and  honesty  of 
the  community,  a  proper  degree  of  information,  and  a  dispo- 
sition to  pursue  the  public  good.  A  representative  body, 
composed  principally  of  respectable  yeomanry,  is  the  best 
possible  security  to  liberty.  When  the  interest  of  this  part 
of  the  community  is  pursued,  the  public  good  is  pursued^ 
because  the  body  of  every  nation  consists  of  this  class,  and 
because  the  interest  of  both  the  rich  and  the  poor  are  in- 
volved in  that  of  the  middling  class.  No  burden  can  be  laid 
ou  the  poor  but  what  will  sensibly  affect  the  middling  class. 
Any  taw  rendering  property  insecure  would  be  injurious  to 
them.  When,  therefore,  this  class  in  society  pursue  their 
own  interest,  they  promote  that  of  the  public,  for  it  is  in- 
volved in  it. 

In  so  small  a  number  of  representatives,  there  is  great 
danger  from  corruption  and  combination.  A  great  politician 
has  said  that  every  man  has  his  price.  I  hope  this  is  not 
true  in  all  its  extent ;  but  I  ask  the  genUeoiau  to  inform  me 
what  government  there  is  in  which  it  has  not  been  prac- 
tised. Notwithstanding  all  that  has  been  said  of  the  defects 
in  the  constitution  of  the  ancient  confederacies  in  the  Gre- 
cian  republics,  their  destruction  is  to  be  imputed  more  to 
this  cause  than  to  any  imperfection  in  their  forms  of  govenH 
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ment.  This  was  the  deadly  poison  that  effected  their  dis^ 
solution.  This  is  an  extensive  country,  increasing  in  popu- 
lation and  growing  in  consequence.  Very  many  lucrative 
oflBces  will  be  in  the  grant  of  the  govern  men t,  which  will  be 
otyects  of  avarice  and  ambition.  How  easy  will  it  be  to 
gain  over  a  sufficient  number,  in  the  bestowment  of  offices, 
to  promote  the  views  and  the  purposes  of  those  who  grant 
them!  Foreign  corruption  is  also  to  be  guarded  against. 
A  system  of  corruption  is  known  to  be  the  system  of  govern- 
ment in  Europe.  It  is  practised  without  blushing ;  and  we 
may  lay  it  to  our  account,  it  will  be  attempted  amongst  us. 
The  most  effectual  as  well  as  natural  security  agauist  this  is  a 
strong  democratic  branch  in  the  legislature,  frequently  chosen, 
including  in  it  a  number  of  the  substantial,  sensible  yeomanry 
of  the  country.  Does  the  House  of  Representatives  answer 
this  description?  I  confess,  to  me  they  hardly  wear  the 
complexion  of  a  democratic  branch ;  they  appear  the  mere 
shadow  of  representation.  The  whole  number,  in  both 
houses,  amounts  to  ninety-one;  of  these  forty-six  make  a 
quorum ;  and  twenty-four  of  those,  being  secured,  may  carry 
any  point.  Can  the  liberties  of  three  millions  of  people  be 
securely  trusted  in  the  hands  of  twenty-four  men  ?  Is  it 
prudent  to  commit  to  so  small  a  number  the  decision  of  the 
great  questions  which  will  come  before  them?  Reason 
revolts  at  the  idea. 

The  honorable  gentleman  from  New  York  has  said,  that 
sixty-five  members  in  the  House  of  Representatives  are  suf- 
ficient for  the  present  situation  of  the  country ;  and,  taking 
it  for  granted  that  they  will  increase  as  one  for  thirty 
thousand,  in  twenty-five  years  they  will  amount  to  two  hun- 
dred. It  is  admitted,  by  this  observation,  that  the  number 
fixed  in  the  Constitution  is  not  sufficient  without  it  is  aug- 
mented. It  is  not  declared  that  an  increase  shall  be  made, 
hut  is  left  at  the  discretion  of  the  legislature,  by  the  gen- 
tleman's own  concession;  therefore  the  Constitution  is 
imperfect.  We  certainly  ought  to  fix,  in  the  Constitution, 
tbdse  things  which  are  essential  to  liberty.  If  any  thing 
fidls  under  this  description,  it  is  the  number  of  the  legisla- 
ture. To  say,  as  this  gentleman  does,  that  our  security  is  to 
depend  upon  the  spirit  of  the  people,  who  will  be  watchful 
4if  their  liberties,  and  not  suffer  them  to  be  infringed,  is 
dbsurd.  It  would  equally  prove  that  we  might  adopt  any 
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form  of  government.  I  believe,  were  we  to  create  a  despot, 
ho  would  not  immediately  dare  to  act  the  tyrant ;  biit  it 
would  not  be  long  before  he  would  destroy  the  spirit  of  the 
people,  or  the  people  would  destroy  him.  If  our  people  have 
a  high  sense  of  liberty,  the  government  should  be  con- 
genial to  this  spirit,  calculated  to  cherish  the  love  of  liberty, 
while  yet  it  had  sufficient  force  to  restrain  licentiousness. 
Government  operates  upon  the  spirit  of  the  people,  as  well 
as  the  spirit  of  the  j>eople  operates  upon  it ;  and  if  they  arc 
not  conformable  to  each  other,  the  one  or  the  other  will  pre- 
vail. In  a  less  time  than  twenty-five  years,  the  govern- 
ment will  receive  its  tone.  What  the  spirit  of  the  country 
may  be  at  the  end  of  that  period,  it  is  impossible  to  foretell. 
Our  duty  is  to  frame  a  government  friendly  to  liberty  and  the 
rights  of  mankind,  which  will  tend  to  cherish  and  cultivate 
a  love  of  liberty  among  our  citizens.  If  this  government 
becomes  oppressive,  it  will  be  by  degrees :  it  will  aim  at  its 
end  by  disseminating  sentiments  of  government  op])Osite  to 
republicanism,  and  proceed  from  step  to  step  in  depriving 
the  peo|)Ie  of  a  share  in  the  government.  A  recollection  of 
the  change  that  has  taken  place  in  the  minds  of  many  in  this 
country  in  the  course  of  a  few  years,  ought  to  put  us  on  our 
guard.  Many,  who  are  ardent  advocates  for  the  new  sys- 
tem, reprobate  n^publican  principles  as  chimerical,  and  such 
as  ought  to  be  expelled  from  society.  Who  would  have 
thought,  ton  years  ago,  that  the  very  men,  who  risked  their 
lives  and  fortunes  in  supi)ort  of  republican  principles,  would 
now  treat  them  as  the  fictions  of  fancy  ?  A  few  years  ago, 
we  fought  for  liberty ;  we  framed  a  general  government  on 
free  principles;  we  placed  the  state  legislatures,  in  whom 
the  people  have  a  full  and  a  fair  representation,  between 
Congress  and  the  people.  We  were  then,  it  is  true,  too 
cautious,  and  too  much  restricted  the  powers  of  the  general 
government.  But  now  it  is  proposed  to  go  into  the  contra- 
ry, and  a  more  dangerous  extreme  —  to  remove  all  barriers, 
to  give  the  new  government  free  access  to  our  ix)ckets,  and 
ample  command  of  our  persons,  and  that  without  providing 
for  a  genuine  and  fair  representation  of  the  people.  No  one 
can  say  what  the  progress  of  the  change  of  sentiment  may 
be  in  twenty-five  years.  The  same  men  who  now  cry  up 
the  necessity  of  an  energetic  government,  to  induce  a  com- 
pliance with  this  system,  may,  in  much  less  time,  reprobate 
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this  ill  as  sevcire  terms  as  they  now  do  the  Confederation, 
and  may  as  strongly  urge  the  necessity  of  going  as  far  be- 
yond this  as  this  is  beyond  the  Confederation.  Men  of  this 
class  are  increasing :  they  have  influence,  talents,  and  indus- 
try. It  is  time  to  form  a  barrier  against  them.  And  while 
we  are  willing  to  establish  a  government  adequate  to  the 
purposes  of  the  Union,  let  us  be  careful  to  establish  it  on  the 
broad  basis  of  equal  liberty. 

Mr.  HAMILTON  then  resumed  his  argument.  When, 
said  he,  I  had  the  honor  to  address  the  committee  yesterday, 
I  gave  a  history  of  the  circumstances  which  attended  the  Con- 
vention, when  forming  the  plan  before  you.  I  endeavored  to 
point  out  to  you  the  principles  of  accommodation  on  which 
this  arrangement  was  made,  and  to  show  that  the  contend- 
ing interests  of  the  states  led  them  to  ^establish  the  repre- 
sentation as  it  now  stands.  In  the  second  place,  I  attempted 
to  prove  that,  in  point  of  number,  the  representation  would 
be  perfectly  secure.  Sir,  no  man  agrees  more  perfectly  than 
myself  to  the  main  principle  for  which  the  gentlemen  con- 
tend. I  agree  that  there  should  be  a  broad  democratic 
branch  in  the  national  legislature.  But  this  matter,  sir, 
depends  on  circumstances.  It  is  impossible,  in  the  first  in- 
stance, to  be  precise  and  exact  with  regard  to  the  number ; 
and  it  is  equally  impossible  to.  determine  to  what  point  it 
may  be  proper  in  future  to  increase  it.  On  this  ground  I 
am  disposed  to  acquiesce.  In  my  reasonings  on  this  subject 
of  government,  I  rely  more  on  the  interests  and  opinions  of 
men,  than  on  any  speculative  parchment  provisions  what- 
ever. I  have  found  that  constitutions  are  more  or  less 
excellent  as  they  are  more  or  less  agreeable  to  the  natural 
operation  of  things.  I  am,  therefore,  disposed  not  to  dwell 
lon^  on  curious  speculations,  or  pay  much  attention  to  modes 
and  forms ;  but  to  adopt  a  system  whose  principles  have  been 
sanctioned  by  experience,  adapt  it  to  the  real  state  of  our 
country,  and  depend  on  probable  reasonings  for  its  operation 
and  result.  I  contend,  that  sixty-five  and  twenty-six,  in  two 
bodies,  aflbrd  perfect  security,  in  the  present  state  of  things; 
and  that  the  regular  progressive  enlargement,  which  was  in 
the  contemplation  of  the  general  Convention,  will  leave  not 
an  apprehension  of  danger  in  the  most  timid  and  suspicious 
mind.  It  will  be  the  interest  of  the  large  states  to  increase 
die  representation.     This  will  be  the  standing  instruction  to 
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their  delegates.  But,  say  the  gendemen,  the  members  of 
Congress  will  be  interested  not  to  increase  the  number,  as 
it  will  diminish  their  relative  influence.  In  all  their  reason- 
ing upon  this  subject,  there  seems  to  be  this  fallacy :  They 
suppose  that  the  representative  will  have  no  motive  of  action, 
on  the  one  side,  but  a  sense  of  duty ;  or  on  the  other,  but 
corruption.  They  do  not  reflect  that  he  is  to  return  to  the 
community ;  that  he  is  dependent  on  the  will  of  the  people, 
and  tliat  it  cannot  be  his  interest  to  oppose  their  wishes. 
Sir,  the  general  sense  of  the  people  will  regulate  the  conduct 
of  their  representatives.  I  admit  that  there  are  exceptions 
to  this  rule :  there  are  certain  conjunctures,  when  it  may  be 
necessary  and  proper  to  disregard  the  opinions  which  the 
majority  of  the  people  have  formed.  But,  in  the  general 
course  of  things,  the  popular  views,  and  even  prejudices,  will 
direct  the  actions  of  the  rulers. 

All  governments,  even  the  most  despotic,  depend,  in  a 
great  degree,  on  opinion.  In  free  republics,  it  is  most  pecu- 
liarly the  case.  In  these,  the  Avill  of  the  people  makes  the 
essential  principle  of  the  government ;  and  the  laws  which 
control  the  community  receive  their  tone  and  spirit  from  the 
public  wishes.  It  is  the  fortunate  situation  of  our  country, 
that  the  minds  of  the  people  are  exceedingly  enlightened 
and  refined.  Here,  then,  we  may  expect  the  laws  to  be 
proportionably  agreeable  to  the  standard  of  perfect  policy, 
and  the  wisdom  of  public  measures  to  consist  with  the  most 
intimate  conformity  between  the  views  of  the  representa- 
tive and  his  constituent.  If  the  general  voice  of  the  people 
be  for  an  increase,  it  undoubtedly  must  take  place.  They 
have  it  in  their  power  to  instruct  their  representatives ;  and 
the  state  legislatures,  which  appoint  the  senators,  may  en- 
join it  also  upon  them.  Sir,  if  I  believed  that  the  number 
would  remain  at  sixty-five,  I  confess  I  should  give  my  vote 
for  an  amendment,  though  in  a  diflerent  form  from  the  one 
proposed. 

The  amendment  proposes  a  ratio  of  one  for  twenty  thou- 
sand. I  would  ask  by  what  rule  or  reasoning  it  is  deter- 
mined that  one  man  is  a  better  representative  .for  twenty 
than  thirty  thousand.  At  present  we  have  three  millions  of 
people;  in  twenty-five  years,  we  shall  have  six  millions; 
and  in  forty  years,  nine  millions.  And  this  is  a  short  period, 
as  it  relates  to  the  existence  of  states.     Here,  then,  ac4:ord- 


■avu.tom.1  new  YORK.  253 

mg  to  the  ratio  of  one  for  thirty  thousand,  we  shall  have,  in 
forty  years,  three  hundred  representatives.  If  this  be  true, 
and  if  this  be  a  safe  representation,  why  be  dissatisfied? 
Why  enabarrass  the  Constitution  with  amendments  that  are 
merely  speculative  and  useless  ?  I  agree  with  the  gentle- 
man, that  a  very  small  number  might  give  some  color  for 
suspicion.  I  acknowledge  that  ten  would  be  unsafe ;  on 
the  other  hand,  a  thousand  would  be  too  numerous.  But  I 
ask  him,  Why  will  not  ninety-one  be  an  adequate  and  safe 
representation  ?  This,  at  present,  appears  to  be  the  proper 
medium.  Besides,  the  President  of  the  United  States  will 
be  himself  the  representative  of  the  people.  From  the  com- 
petition that  ever  subsists  between  the  branches  of  govern- 
ment, the  President  will  be  induced  to  protect  their  rights, 
whenever  they  are  invaded  by  either  branch.  On  whatever 
side  we  view  this  subject,  we  discover  various  and  powerful 
checks  to  the  encroachments  of  Congress.  The  true  and 
permanent  interests  of  the  members  are  opposed  to  corrupt 
tion.  Their  number  is  vastly  too  large  for  easy  combination. 
The  rivalship  between  the  houses  will  forever  prove  an  in- 
superable obstacle.  The  people  have  an  obvious  and  pow- 
erful protection  in  their  state  governments.  Should  any 
thing  dangerous  be  attempted,  these  bodies  of  perpetual 
observation  will  be  capable  of  forming  and  conducting  plans 
of  regular  opposition.  Can  we  suppose  the  people's  love  of 
liberty  will  not,  under  the  incitement  of  their  legislative 
leaders,  be  roused  into  resistance,  and  the  madness  of  tyran- 
ny be  extinguished  at  a  blow  ?  Sir,  the  danger  is  too  dis- 
tant;  it  is  beyond  all  rational  calculations. 

It  has  been  observed,  by  an  honorable  gentleman,  that  a 
pure  democracy,  if  it  were  practicable,  Avould  be  the  most 
perfect  government.  Experience  has  proved  that  no  po- 
sition in  politics  is  more  false  than  this.  The  ancient 
democracies,  in  which  the  people  themselves  deliberated, 
never  possessed  one  feature  of  good  government.  Their 
very  character  was  tyranny;  their  figure,  deformity.  When 
they  assembled,  the  field  of  debate  presented  an  ungoverna- 
ble mob,  not  only  incapable  of  deliberation,  but  prepared  for 
every  enormity.  In  these  assemblies,  the  enemies  of  the 
people  brought  forward  their  plans  of  ambition  systematically. 
They  were  opposed  by  their  enemies  of  another  party ;  and 
it  became  a  matter  of  contingency,  whether  the  people  suo- 
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jected  themselves   to  be  led  blindly  by  one  tyrant  or  hj 
another. 

It  was  remarked  yesterday,  that  a  numerous  representa- 
tion was  necessary  to  obtain  the  confidence  of  the  people. 
This  is  not  generally  true.  The  confidence  of  the  people 
will  easily  be  gained  by  a  good  administration.  This  is  the 
true  touchstone.  I  could  illustrate  the  position  by  a  variety 
of  historical  examples,  both  ancient  and  modern.  In  Sparta, 
the  ephori  were  a  body  of  magistrates,  instituted  as  a  check 
upon  the  senate,  and  representing  the  people.  They  con- 
sisted of  only  five  men ;  but  they  were  able  to  protect  their 
rights,  and  therefore  enjoyed  their  confidence  and  attach- 
ment. In  Rome,  the  people  were  represented  by  three 
tribunes,  who  were  afterwards  increased  to  ten.  Every  one 
acquainted  with  the  history  of  that  republic  will  recollect 
hoAV  powerful  a  check  to  the  senatorial  encroachments  this 
small  body  proved ;  how  unlimited  a  confidence  was  placed  in 
them  by  the  people,  whose  guardians  they  were ;  and  to  what 
a  conspicuous  station  in  the  government  their  influence  at 
length  elevated  the  plebeians.  Massachusetts  has  three 
hundred  representatives;  Ncav  York  has  sixty-five.  Have 
the  people  in  this  state  less  confidence  in  their  representa- 
tion than  the  people  of  that?  Delaware  has  twenty-one. 
Do  the  inhabitants  of  New  York  feel  a  higher  confidence 
than  those  of  Delaware  ?     1  have  stated  these  examples  to 

I)rove  that  the  gentleman's  principle  is  not  just.  The  popu- 
ar  confidence  depends  on  circumstances  very  distinct  from 
considerations  of  number.  Probably  the  public  attachment 
is  more  strongly  secured  by  a  train  of  prosperous  events^ 
which  are  the  result  of  wise  deliberation  and  vigorous  exe- 
cution, and  to  which  large  bodies  are  much  less  competent 
than  small  ones.  If  the  representative  conducts  with  pro- 
priety, he  will  necessarily  enjoy  the  good-will  of  the  con- 
stituent. It  appears,  then,  if  my  reasoning  be  just,  that  the 
clause  is  perfectly  proper,  upon  the  principles  of  the  gentle- 
man who  contends  for  the  amendment ;  as  there  is  in  it  the 
greatest  degree  of  present  security,  and  a  moral  certainty 
of  an  increase  equal  to  our  utmost  wishes. 

It  has  been  further,  by  the  gentlemen  in  the  opposition, 
observed,  that  a  large  representation  is  necessary  to  under- 
stand the  interests  of  the  people.  This  principle  is  by  no 
means  true  in  the  extent  to  which  the  gentlemen  seem  to 


Hamilton.]  NEW  YORK.  265 

carry  it.  I  would  ask.  Why  may  not  a  man  understand  the 
interests  of  thirty  as  well  as  of  twenty  ?  The  position  ap- 
pears to  be  made  upon  the  unfounded  presumption  that 
all  the  interests  of  all  parts  of  the  community  must  bo  repre- 
sented. No  idea  is  more  erroneous  than  this.  Only  such 
interests  are  proper  to  be  represented  as  are  involved  in  the 
powers  of  the  general  government.  These  interests  come 
completely  under  the  observation  of  one  or  a  few  men  ;  and 
the  requisite  information  is  by  no  means  augmented  in  pro- 
portion to  the  increase  of  number.  What  are  the  objects 
of  the  government  ?  Commerce,  taxation,  &c.  In  order  to 
comprehend  the  interests  of  commerce,  is  it  necessary  to 
know  how  wheat  is  raised,  and  in  what  proportion  it  is  pro- 
duced in  one  district  and  in  another  ?  By  no  means.  Neither 
is  this  species  of  knowledge  necessary  in  general  calculations 
upon  the  subject  of  taxation.  The  information  necessary 
for  these  purposes  is  that  which  is  open  to  every  intelligent 
inquirer,  and  of  which  live  men  may  be  as  perfectly  possessed 
as  fifty.  In  royal  governments,  there  are  usually  particular 
men  to  whom  the  business  of  taxation  is  committed.  These 
men  have  the  forming  of  systems  of  finance,  and  the  regu- 
lation of  the  revenue.  I  do  not  mean  to  commend  this  prac- 
tice.  It  proves,  however,  this  point  —  that  a  few  individuals 
may  be  competent  to  these  objects,  and  that  large  numbers 
are  not  necessary  to  perfection  in  the  science  of  taxation. 
But  grant,  for  a  moment,  that  this  minute  and  local  knowl- 
edge the  gentlemen  contend  for  is  necessary ;  let  us  see  if, 
under  the  new  Constitution,  it  will  not  probably  be  found  in 
the  representation.  The  natural  and  proper  mode  of  holding 
elections  will  be,  to  divide  the  state  into  districts,  in  propor- 
tion to  the  number  to  be  elected.  This  state  will  conse- 
auently  be  divided,  at  first,  into  six.  One  man  from  each 
istrict  will  probably  possess  all  the  knowledge  gentlemen 
can  desire.  Are  the  senators  of  this  state  more  ignorant  of 
the  interests  of  the  people  than  the  Assembly  ?  Have  they 
not  ever  enjoyed  their  confidence  as  much  ?  Yet,  instead  of 
six  districts,  they  are  elected  in  four;  and  the  chance  of 
their  being  collected  from  the  smaller  divisions  of  the  state 
consequently  diminishes.  Their  number  is  but  twenty-four ; 
and  their  powers  are  coextensive  with  those  of  the  As- 
sembly, and  reach  ol)jects  which  are  most  dear  to  tlie  people 
-  life,  liberty,  and  property. 
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Sir,  we  hear  constantly  a  ^eat  deal  which  is  rather  caP 
culated  to  awake  our  passions,  and  create  prejudices,  than  to 
conduct  us  to  the  truth,  and  teach  us  our  real  interests.  I 
do  not  suppose  this  to  be  the  design  of  the  gentlemen.  Why, 
then,  are  we  told  so  often  of  an  aristocracy  ?  For  my  part, 
[  hardly  know  the  meaning  of  this  word,  as  it  is  applied.  If 
all  we  hear  be  true,  this  government  is  reallv  a  very  bad  one. 
But  Avho  are  the  aristocracy  among  us  ?  Where  do  we  find 
men  elevated  to  a  perpetual  rank  above  their  fellow-citizens, 
and  possessing  powers  entirely  independent  of  them  ?  The 
arguments  of  the  gentlemen  only  go  to  prove  that  there  are 
men  who  are  rich,  men  who  are  poor,  some  who  are  wise, 
and  others  who  are  not;  that,  indeed,  every  distinguished 
man  is  an  aristocrat.  This  reminds  me  of  a  description  of 
the  aristocrats  I  have  seen  in  a  late  publication  styled  the 
Federal  Farmer.  The  author  reckons  in  the  aristocracy  all 
governors  of  states,  meml)ers  of  Congress,  chief  magistrates, 
and  all  officers  of  the  militia.  This  description,  1  presume 
to  say,  is  ridiculous.  The  image  is  a  phantom.  Does  the 
new  government  render  a  rich  man  more  eligible  than  a  poor 
one  ?  No.  It  requires  no  such  qualification.  It  is  bottomed 
on  the  broad  and  equal  principle  of  your  state  constitution. 

Sir,  if  the  people  have  it  in  their  option  to  elect  their 
most  meritorious  men,  is  this  to  be  considered  as  an  objec- 
tion ?  Shall  the  Constitution  oppose  their  wishes,  and  abridge 
their  most  invaluable  privilege  ?  While  property  continues 
to  Ix;  pretty  equally  divided,  and  a  considerable  share  of  in- 
formation pervades  the  community,  the  tendency  of  the 
people's  suffrages  will  be  to  elevate  merit  even  from  ob- 
scurity. As  riches  increase  and  accumulate  in  few  hands, 
as  luxury  prevails  in  society,  virtue  will  be  in  a  greater  de- 
gree considered  as  only  a  graceful  appendage  of  wealth,  and 
the  tendency  of  things  will  be  to  depart  from  the  republican 
standard.  This  is  the  real  disposition  of  human  nature  :  it 
is  what  neither  the  honorable  member  nor  myself  can  correct; 
it  is  a  common  misfortune,  that  awaits  our  state  constitution 
as  well  as  all  others. 

There  is  an  advantage  incident  to  large  districts  of  election, 
which  perhaps  the  gentlemen,  amidst  all  their  apprehensions 
of  influence  and  bribery,  have  not  adverted  to.  In  large  dis- 
tricts, the  corruption  of  the  electors  is  much  more  difficult ; 
combinations  for  the  purposes  of  intrigue  are   less   easily 
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formed ;  factions  and  cabals  are  litde  known.  In  a  small 
district,  wealth  will  have  a  more  complete  influence,  because 
the  people  in  the  vicinity  of  a  great  man  are  more  immedi- 
ately his  dependants,  and  because  this  influence  has  fewer 
objects  to  act  upon.  It  has  been  remarked,  that  it  would  be 
disa^eeable  to  the  middle  class  of  men  to  go  to  the  seat 
of  the  new  government.  If  this  be  so,  the  difficulty  will  be 
enhanced  by  the  gentleman's  proposal.  If  his  argument  be 
trae,  it  proves  that  the  larger  the  representation  is,  the  less 
will  be  your  chance  of  having  it  filled.  But  it  appears  to  me 
frivolous  to  bring  forward  such  arguments  as  these.  It  has 
answered  no  other  purpose  than  to  induce  me,  by  way  of 
foply9  to  enter  into  discussion,  which  I  consider  as  useless, 
and  not  applicable  to  our  subject. 

It  is  a  harsh  doctrine  that  men  grow  wicked  in  proportion 
as  they  improve  and  enlighten  their  minds.  Experience  has 
by  no  means  justified  us  in  the  supposition  that  there  is  more 
virtue  in  one  class  of  men  than  in  another.  Look  through 
the  rich  and  the  poor  of  the  community,  the  learned  and  the 
ignorant.  Where  does  virtue  predominate  ?  The  difference 
indeed  consists,  not  in  the  quantity,  but  kind,  of  vices  which 
are  incident  to  various  classes ;  and  here  the  advantage  of 
character  belongs  to  the  wealthy.  Their  vices  are  probably 
more  favorable  to  the  prosperity  of  the  state  than  those  of 
the  indigent,  and  partake  less  of  moral  depravity. 

After  all,  sir,  we  must  submit  to  this  idea,  that  the  true 
principle  of  a  republic  is,  that  the  people  should  choose  whom 
they  please  to  govern  them.  Representation  is  imperfect  in 
proportion  as  the  current  of  popular  favor  is  checked.  This 
great  source  of  free  government,  popular  election,  should  be 
perfectly  pure,  and  the  most  unbounded  liberty  allowed. 
Where  this  principle  is  adhered  to ;  where,  in  the  organiza- 
tion of  the  government,  the  legislative,  executive,  and  judicial 
branches  are  rendered  distinct ;  where,  again,  the  legislature 
is  divided  into  separate  houses,  and  the  operations  of  each 
are  controlled  by  various  checks  and  balances,  and,  above  all, 
by  the  vigilance  and  weight  of  the  state  governments,  —  to 
talk  of  tyranny,  and  the  subversion  of  our  liberties,  is  to  speak 
the  language  of  enthusiasm.  This  balance  between  the  na- 
tional and  state  governments  ought  to  be  dwelt  on  with 
peculiar  attention,  as  it  is  of  the  utmost  importance.  It 
forms  a  double  security  to  the  people.  If  one  encroaches  on 
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their  rights,  they  will  find  a  powerful  protection  in  the  other. 
Indeed,  they  will  both  be  prevented  from  overpassing  their 
constitutional  limits,  by  a  certain  rivalship,  which  wUl  cyer 
subsist  between  them.  I  am  persuaded  that  a  firm  union  is 
as  necessary  to  perpetuate  our  liberties  as  it  is  to  make  us 
respectable ;  and  experience  will  probably  prove  that  the 
national  government  will  be  as  natural  a  guardian  of  our 
fireedom  as  the  state  legislature  themselves. 

Suggestions,  sir,  of  an  extraordinary  nature,  have  been 
frequently  thrown  out  in  the  course  of  the  present  political 
controversy.  It  gives  me  pain  to  dwell  on  topics  of  this  kind, 
and  I  wish  they  might  he  dismissed.  We  have  been  told 
that  the  old  Confederation  has  proved  inefficacious,  only  be- 
cause intriguing  and  powerful  men,  aiming  at  a  revolution, 
have  been  forever  instigating  the  people,  and  rendering  them 
disaffected  with  it.  This,  sir,  is  a  false  insinuation.  The 
thing  is  impossible.  I  will  venture  to  assert,  that  no  com- 
bination of  designing  men  under  heaven  will  be  capable  of 
making  a  government  unpopular  which  is  in  its  principles  a 
wise  and  good  one,  and  vigorous  in  its  operations. 

The  Confederation  was  framed  amidst  the  agitation  and 
tumults  of  society.  It  was  composed  of  unsound  materials, 
put  together  in  haste.  Men  of  intelligence  discovered  the 
feebleness  of  the  structure,  in  the  first  stages  of  its  existence ; 
but  the  great  body  of  the  people,  too  much  engrossed  with 
their  distresses  to  contemplate  any  but  the  immediate  causes 
of  them,  were  ignorant  of  the  defects  of  their  constitution. 
But  when  the  dangers  of  war  wore  removed,  they  saw  clearly 
what  they  had  suffered,  and  what  they  had  yet  to  suffer,  from 
a  feeble  form  of  government.  There  was  no  need  of  dis- 
cerning men  to  convince  the  people  of  their  unhappy  situa- 
tion ;  the  complaint  was  coextensive  with  the  evil,  and  both 
were  common  to  all  classes  of  the  community.  We  have 
been  told  that  the  spirit  of  patriotism  and  love  of  liberty  are 
almost  extinguished  among  the  people,  and  that  it  has  become 
a  prevailing  doctrine  that  republican  principles  ought  to  be 
hooted  out  of  the  Avorld.  Sir,  I  am  confident  that  such  re- 
marks as  these  are  rather  occasioned  by  the  heat  of  argu- 
ment than  by  a  cool  conviction  of  their  truth  and  justice.  As 
far  as  my  experience  has  extended,  I  have  heard  no  such 
doctrine ;  nor  have  I  discovered  any  diminution  of  regard  for 
those  rights  and  liberties,  in  defence  of  which  the  people 
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have  fought  and  suffered.  There  have  been,  undoubtedly, 
some  men  who  have  had  speculative  doubts  on  the  subject  of 
government ;  but  the  principles  of  republicanism  are  founded 
on  too  firm  a  basis  to  be  shaken  by  a  few^  speculative  and 
skeptical  reasoners.  Our  error  has  been  of  a  very  different 
kind.  We  have  erred  through  excess  of  caution,  and  a  zeal 
false  and  impracticable.  Our  counsels  have  been  destitute 
of  consistency  and  stability.  I  am  flattered  with  the  hope, 
sir,  that  we  have  now  found  a  cure  for  the  evils  under  which 
we  have  so  long  labored.  I  trust  that  the  proposed  Consti- 
tution affords  a  genuine  specimen  of  representative  and  re- 
publican government,  and  that  it  will  answer,  in  an  eminent 
degree,  all  the  beneficial  pur{X)ses  of  societ}^. 

The  Hon.  MEL  ANCTON  SMITH  rose,  and  observed, 
that  the  gentleman  might  have  spared  m^ny  of  his  remarks 
in  answer  to  the  ideas  he  had  advanced.  The  only  way  to 
remedy  and  correct  the  faults  in  the  proposed  Constitution 
was,  he  imagined,  to  increase  the  representation  and  limit 
the  powers.  He  admitted  that  no  precise  numl>er  could  be 
fixed  upon.  His  object  only  was  to  augment  the  number  in 
such  a  degree  as  to  render  the  government  more  favorable  toi, 
liberty.  The  gentleman  had  charged  his  argument,  that  it 
would  be  the  interest  of  Congress  to  diminish  the  number  of 
representatives,  as  being  puerile.  It  was  only  made  in  answer 
to  another  of  the  gentleman's,  which  he  thought  equally  weak 
—  that  it  would  be  their  interest  to  increase  it.  It  appeared 
to  him,  he  said,  evident  that  the  relative  interests  of  the 
states  would  not  be  in  the  least  degree  increased  by  aug- 
menting the  numbers.  The  honorable  member  had  assured 
the  committee  that  the  states  would  be  checks  upon  the 
general  government,  and  had  pledged  himself  to  point  out 
and  demonstrate  the  operation  of  these  checks.  For  his 
own  part,  he  could  see  no  possibility  of  checking  a  govern- 
ment of  independent  powers,  which  extended  to  all  objects 
and  resources  without  limitation.  What  he  lamented  was, 
that  no  constitutional  checks  were  provided  —  such  checks 
as  would  not  leave  the  exercise  of  government  to  the  operation 
of  causes  which,  in  their  nature,  are  variable  and  uncertain 

The  honorable  member  had  observed,  that  the  confidence 
of  the  people  was  not  necessarily  connected  with  the  number 
of  their  rulers,  and  had  cited  the  ephori  of  Sparta,  and  the 
tribunes  in  Rome,  as  examples.     But  it  ought  to  be  cop- 
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sidered,  that,  in  those  places,  the  people  were  to  contend 
with  a  body  of  hereditary  nobles ;  they  would,  therefore, 
naturally  have  confidence  in  a  few  men  who  were  their 
leaders  in  the  constant  struggle  for  liljerty.  The  compari- 
son between  the  representations  of  several  states  did  not 
better  apply.  New  York  had  but  sixty-five  representatives 
in  Assembly,  But  because  sixty-five  was  a  proper  repre- 
sentation of  two  hundred  and  forty  thousand,  did  it  follow 
that  it  was  also  sufficient  for  three  millions?  The  state 
legislatures  had  not  the  powers  of  the  general  government, 
and  were  not  competent  to  those  important  regulations 
which  might  endanger  liberty. 

The  gentleman,  continued  Mr.  Smith,  had  ridiculed  his 
idea  of  an  aristocracy,  and  had  entered  into  a  definition  of 
the  word.  He  himself  agreed  to  this  definition,  but  the  dis- 
pute was  not  of  words,  but  things.  He  was  connnced  that 
m  every  society  there  Avere  certain  men  exalted  above  the 
rest.  These  men  he  did  not  consider  as  destitute  of  morality 
or  virtue.  He  only  insisted  that  they  could  not  feel  sympa- 
thetically the  wants  of  the  people. 

The  Hon.  Mr.  LANSING  said  that,  in  the  course  of  the 
obser\'ations  made  on  the  paragraph  under  consideration,  it 
had  been  shown  that  the  democratic  branch  ought  to  possess 
the  feelings  of  the  people,  and  be  above  corruption.  It  was, 
therefore,  with  propriety  contended  that  the  House  of  Rep- 
resentatives ought  to  be  large.  This  had  been  objected  to, 
he  said,  because  it  was  difficult  to  ascertain  the  precise 
number  proper  for  this  end.  But  though  we  could  not  al- 
ways hit  the  exact  medium,  yet  we  could  generally  avoid  the 
extremes.  Allowing  that  it  was  the  interest  of  the  larger 
states  to  increase  the  representation,  yet  it  would  be  im- 
prudent to  trust  a  matter  of  such  infinite  importance  to 
possibilities,  or  the  uncertain  operations  of  interest.  He 
said,  we  had  it  now  in  our  power  to  fix  and  provide  for  the 
operations  of  this  government;  and  we  ought  to  embrace 
the  opportunity.  An  honorable  gentleman  had  said,  that 
the  state  of  New  York  had  trusted  her  liberties  to  a  few  men. 
But  was  this  a  reason  why  the  rights  of  the  United  States 
should  be  submitted  to  an  equal  number  ?  The  representa- 
tives of  NcAv  York,  in  Assembly,  were  chosen  from  all  parts 
of  the  state  ;  they  were  intimately  connected  with  and  de- 
pendent on  the  people.     In  the  general  government,  they 
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were  to  be  selected  from  the  superior  class  of  citizens,  an  J 
subject  to  little  or  no  control.  Would  it  be  prudent,  said  he, 
to  trust  the  affairs  of  this  extensive  continent  to  a  body  of 
inen,  fortj-six  of  Avhom  would  be  competent  to  pass  laws, 
and  twenty-four  of  these  a  majority  ?  The  House  of  Com- 
mons of  Great  Britain  consisted  of  more  than  eight  times 
the  number,  and  yet  that  house  had  been  frequently  cor- 
rupted. How  much  more  easily  might  so  small  a  body  as 
the  Cor^ress  be  infected ! 

His  ExceUency,  Gov.  CLINTON.  I  rise,  Mr.  Chair- 
man, to  make  a  few  observations,  with  a  view  to  obtain  in- 
formation, and  to  discover  on  which  side  of  this  important 
auestion  the  truth  rests.  I  have  attended,  with  pleasure,  to 
de  gentlemen  who  have  spoken  before  me.  They  appear, 
however,  to  have  omitted  some  considerations,  which  have 
tended  to  convince  my  mind,  that  the  representation  in 
Congress  ought  to  be  more  comprehensive  and  full  than  is 
jproposed  by  this  Constitution.  It  is  said,  that  the  repre- 
sentation of  this  state  in  the  legislature  is  smaller  than  the 
representation  of  the  United  States  will'  be  in  the  general 
government.  Hence  it  is  inferred  that  the  federal  govern- 
ment, which,  it  is  said,  does  not  embrace  more  interesting 
powers  than  that  of  the  states,  will  be  more  favorable  to  the 
liberties  of  the  people,  on  the  principle  that  safety  consists 
in  numbers.  This  appears  plausible  at  first  view ;  but  if  we 
examine  it,  we  shall  discover  it  to  be  only  plausible.  The 
cases,  indeed,  are  so  different,  as  to  admit  of  little  com- 
parison ;  and  this  dissimilarity  depends  on  the  difference  of 
extent  of  territory.  Each  state  is  but  a  narrow  district, 
compared  with  the  United  States.  The  situation  of  its  com- 
merce, its  agriculture,  and  the  system  of  its  resources,  will 
be  proportionably  more  uniform  and  simple.  To  a  knowl- 
edge of  these  circumstances,  therefore,  every  member  of 
the  state  legislature  will  be  in  some  degree  competent.  He 
will  have  a  considerable  share  of  information  necessary  for 
enacting  laAVs  which  are  to  operate  in  every  part  of  the 
state.  The  easy  communication  with  a  large  number  of 
representatives,  from  the  minute  districts  of  the  state,  vnll 
Increase  his  acquaintance  with  the  public  wants.  All  the 
representatives,  having  the  same  advantages,  will  furnish  a 
mass  of  information,  which  Avill  be  the  securest  defence  from 
error.     How  different  will  be  the  situation  of  the  general 
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government !  The  body  of  the  legislature  will  be  totally 
unacquainted  with  all  those  local  circumstances  of  any  par- 
ticular state,  which  mark  the  proper  objects  of  laws,  and 
especially  of  taxation.  A  few  men,  possessed  of  but  a  very 
general  knoAvlcdge  of  these  objects,  must  alone  furnish  Con- 
gress with  that  information  on  which  they  are  to  act ;  and 
on  these  few  men,  in  the  most  interesting  transactions,  must 
they  rely.  Do  not  these  considerations  afford  reasons  for 
an  enlargement  of  the  representation  ? 

Another  argument  may  be  suggested  to  show,  that  there 
will  be  more  safety  in  the  state  than  in  the  federal  govern- 
ment. In  the  state,  the  legislators,  being  generally  known, 
and  under  the  perpetual  observation  of  their  fellow-citizenSi 
feel  strongly  the  check  resulting  from  the  facility  of  com- 
munication and  discovery.  In  a  small  territory,  maladmin- 
istration is  easily  corrected,  and  designs  unfavorable  to 
liberty  frustrated  and  punished.  But  in  large  confederacies, 
the  alann  excited  by  small  and  gradual  encroachments  rarely 
extends  to  the  distant  members,  or  inspires  a  general  spint 
of  resistance.  When  we  take  a  view  of  the  United  States, 
we  find  them  embracing  interests  as  various  as  their  terri- 
tory is  extensive.  Their  habits,  their  productions,  their 
resources,  and  their  political  and  commercial  regulations,  are 
as  different  as  those  of  any  nation  upon  earth.  A  general 
law,  therefore,  which  might  be  well  calculated  for  Georgia, 
might  operate  most  disadvantagoously  and  cruelly  upon 
New  York.  However,  I  only  suggest  these  observations, 
for  the  purpose  of  hearing  them  satisfactorily  answered.  I 
am  open  to  conviction,  and  if  my  objections  can  be  removed, 
I  shall  be  ready  frankly  to  acknowledge  their  weakness. 

The  Hon.  Mr.  HAMILTON.  Mr.  Chairman,  I  rise  to 
take  notice  of  the  obseriation  of  the  honorable  member 
from  Ulster.  I  imagine  the  objections  he  has  stated  are 
susceptible  of  a  complete  and  satisfactory  refutation.  But, 
before  I  proceed  to  this,  I  shall  attend  to  the  arguments  ad- 
vanced by  the  gentleman  from  Albany  and  Duchess.  These 
arguments  have  been  frequently  urged,  and  much  confidence 
has  been  placed  in  their  strength.  The  danger  of  corrup- 
tion has  been  dwelt  upon  with  peculiar  emphasis,  and  pre- 
sented to  our  view  in  the  most  heightened  and  unnatural 
coloring.  Events  merely  possible  have  been  magnified,  by 
distempered  imagination,  mto  inevitable  realities;  and  the 
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most  distant  and  doubtful  conjectures  have  been  formed  into 
a  serious  and  infallible  prediction.  In  the  same  spirit,  the 
most  fallacious  calculations  have  been  made.  The  lowest 
possible  quorum  has  been  contemplated,  as  the  number  to 
transact  important  business ;  and  a  majority  of  these  to  de- 
cide in  all  cases  on  questions  of  infinite  moment.  Allowing, 
for  the  present,  the  propriety  and  truth  of  these  apprehen- 
sions, it  would  be  easy,  in  comparing  the  two  Constitutions, 
to  prove  that  the  chances  of  corruption  under  the  new  are 
much  fewer  than  those  to  which  the  old  is  exposed.  Under 
the  old  Confederation,  the  important  powers  of  declaring 
war,  making  peace,  &c.,  can  be  exercised  by  nine  states. 
On  the  presumption  that  the  smallest  constitutional  number 
will  deliberate  and  decide,  those  interesting  powers  will  be 
committed  to  fewer  men  under  the  ancient  than  under  the 
new  government.  In  the  former,  eighteen  members,  in  the 
latter,  not  less  than  twenty-four,  may  determine  all  great 
questions.  Thus,  on  the  principles  of  the  gentlemen,  the 
fairer  prospect  of  safety  is  clearly  visible  in  the  new  govern- 
ment. That  we  may  have  the  fullest  conviction  of  the  truth 
of  this  position,  it  ought  to  be  suggested,  as  a  decisive  argu- 
ment, that  it  will  ever  be  the  interest  of  the  several  states 
to  maintain,  under  the  new  government,  an  ample  represen- 
tation; for,  as  every  member  has  a  vote,  the  relative  influence 
and  authority  of  each  state  will  be  in  proportion  to  the  num- 
ber of  representatives  she  has  in  Congress.  There  is  not, 
therefore,  a  shadow  of  probability  that  the  number  of  acting 
members,  in  the  general  legislature,  will  be  ever  reduced  to 
a  bare  quorum ;  especially  as  the  expense  of  their  support  is 
to  be  defrayed  from  a  federal  treasury.  But,  under  the  ex- 
isting Confederation,  each  state  has  but  one  vote.  It  will 
be  a  matter  of  indifference,  on  the  score  of  influence,  whether 
she  delegates  two  or  six  representatives ;  and  the  mainte- 
nance of  them,  forming  a  striking  article  in  the  state  expendi- 
tures, will  forever  prove  a  capital  inducement  to  retain  or 
withdraw  from  the  federal  legislatures  those  delegates  which 
her  selfishness  may  too  often  consider  as  superfluous. 

There  is  another  source  of  corruption,  in  the  old  govern- 
ment, which  the  proposed  plan  is  happily  calculated  to  reme- 
dy. The  concurrence  of  nine  states,  as  has  been  observed, 
is  necessary  to  pass  resolves  the,  most  important,  and  on 
which  the  safety  of  the  public  may  depend.     If  these  nine 
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states  are  at  any  time  assembled,  a  foreign  enemy,  by  divid- 
ing a  state,  and  gaining  over  and  silencing  a  single  member, 
may  frustrate  the  most  indispensable  plan  of  national  policy, 
and  totally  prevent  a  measure  essential  to  the  welrare  or 
existence  of  the  empire.  Here,  then,  yve  find  a  radical, 
dangerous  defect,  which  will  forever  embarrass  and  obstruct 
the  machine  of  government,  and  suspend  our  fate  on  the 
uncertain  virtue  of  an  individual.  What  a  difference  be- 
tween the  old  and  new  Constitution  strikes  our  view !  In 
the  one,  corruption  must  embrace  a  majority ;  in  the  other, 
her  poison,  administered  to  a  single  man,  may  render  the 
efibrts  of  a  majority  totally  vain.  This  mode  of  corruption 
is  still  more  dangerous,  as  its  operations  are  more  secret  and 
imperceptible.  The  exertions  of  active  villany  are  com* 
moiily  accompanied  with  circumstances  which  tend  to  its 
own  exposure ;  but  this  negative  kind  of  guilt  has  so  many 
plausible  apologies  as  almost  to  elude  suspicion. 

In  all  reasonings  on  the  subject  of  corruption,  much  U8e 
has  been  made  of  the  examples  furnished  by  the  British 
House  of  Commons.  Many  mistakes  have  arisen  from  falla- 
cbus  comparisons  between  our  government  and  theirs.  It 
is  time  that  the  real  state  of  this  matter  should  be  explained. 
By  far  the  greatest  part  of  the  House  of  Commons  is  com- 

Eosed  of  representatives  of  towns  or  boroughs.  These  towns 
ad  anciently  no  voice  in  Parliament ;  but  on  the  extension 
of  commercial  wealth  and  influence,  they  were  admitted  to 
a  seat.  Many  of  them  arc  in  the  possession  and  gift  of  the 
king ;  and,  from  their  dependence  on  him,  and  the  destruc- 
tion of  the  right  of  free  election,  they  are  stigmatized  with 
the  appellation  of  rotten  boroughs*  This  is  the  true  source 
of  the  corruption  Avhich  has  so  long  excited  the  severe  ani- 
madversion of  zealous  politicians  and  patriots.  But  the 
knights  of  the  shire,  who  form  another  branch  of  the  House 
of  Commons,  and  who  are  chosen  from  the  body  of  the 
counties  they  represent,  have  been  generally  esteemed  a 
virtuous  and  incorruptible  set  of  men.  I  appeal,  sir,  to  the 
history  of  that  house :  this  will  show  us  that  the  rights  of 
the  people  have  ever  been  safely  trusted  to  their  protection ; 

*  By  the  British  Parliuncxitaiy  Rcfonn  Act,  9th  June,  1833, 56  rotten  borou^^ 
have  been  disfranchised;  30  others  cut  down  to  a  singfle  member;  19  new  bor- 
ougfas  of  one  member  each,  and  &  ntw  county  memben,  added.  Total  number 
nf  membeni  655. 
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that  they  have  been  the  ablest  bulwarks  of  the  Britis'a  cohh 
mons  ;  and  that,  in  the  conflict  of  parties,  by  throwing  their 
weight  into  one  scale  or  the  other,  they  have  uniformly  sup* 
ported  and  strengthened  the  constitutional  claims  of  the 
people.  Notwithstanding  the  cry  of  corruption  that  has 
been  perpetually  raised  against  the  House  of  Commons,  it 
has  been  found  that  that  house,  sitting  at  first  without  any 
constitutional  authority,  became,  at  length,  an  essential 
member  of  the  legislature,  and  have  since,  by  regular  grada- 
tions, acquired  new  and  important  accessions  of  privilege ; 
that  they  have,  on  numerous  occasions,  impaired  the  prerog- 
ative, and  limited  the  monarchy. 

An  honorable  member  from  Duchess  (Mr.  Smith)  has 
observed,  that  the  delegates  from  New  York  (for  example) 
can  have  very  little  information  of  the  local  circumstances  of 
Georgia  or  South  Carolina,  except  from  the  representatives 
of  those  states ;  and  on  this  ground  insists  upon  the  expedi- 
ency of  an  enlargement  of  the  representation  ;  since,  other- 
wise, the  majority  must  rely  too  much  on  the  information  of 
a  few.  In  order  to  determine  whether  there  is  any  weight 
in  this- reasoning,  let  us  consider  the  powers  of  the  national 
government,  and  compare  them  with  the  objects  of  state 
legislation.  The  powers  of  the  new  government  are  general, 
and  calculated  to  embrace  the  aggregate  interests  of  the 
Union,  and  the  general  interest  of  each  state,  so  far  as  it 
stands  in  relation  to  the  whole.  The  object  of  the  state 
governments  is  to  provide  for  their  internal  interests,  as  un- 
connected with  the  United  States,  and  as  composed  of 
minute  parts  or  districts.  A  particular  knowledge,  therefore, 
of  the  local  circumstances  of  any  state,  as  they  may  vary  in 
different  districts,  is  unnecessary  for  the  federal  representa- 
tive. As  he  is  not  to  represent  the  interests  or  local  wants 
of  the  county  of  Duchess  or  Montgomery,  neither  is  it 
necessary  that  he  should  be  acquainted  with  their  particular 
resources.  But  in  the  state  governments,  as  the  laws  regard 
the  interest  of  the  people,  in  all  their  various  minute  divis- 
ions, it  is  necessary  that  the  smallest  interests  should  be 
represented.  Taking  these  distinctions  into  view,  1  think  it 
must  appear  evident,  that  one  discerning  and  intelligent  man 
will  be  as  capable  of  understanding  and  representing  the 
general  interests  of  a  state  as  twenty ;  because  one  man 
can  be  as  fully  acquainted  with  the  general  state  of  the  com- 
voL.  II.  34  23 
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merct!,  manufactures,  population,  production,  and  common 
resources  of  a  state,  *vhich  are  the  proptT  objects  of  federal 
legislation.  It  is  presumed  that  few  men  originally  possess 
a  complete  knowledge  of  the  circumstances  of  other  states. 
They  must  rely,  therefore,  on  the  information  to  be  collected 
from  the  representaiives  of  those  states.  And  if  the  above 
reasoning  be  just,  it  appears  evident,  I  imagine,  that  this 
reliance  will  be  as  secure  as  can  be  desired. 

Sir,  in  my  experience  of  public  affau^,  I  have  constantly 
remarked,  in  the  conduct  of  members  of  Congress,  a  strong 
and  uniform  attachment  to  the  interests  of  their  own  state. 
These  interests  have,  on  many  occasions,  been  adhered  to 
with  an  undue  and  illiberBl  pertinacity,  and  have  too  often 
been  preferred  to  the  welfare  of  the  Union.  This  attach- 
ment has  given  birth  to  an  unaccommodating  spirit  of  party, 
which  has  frequently  embarrassed  the  best  measures.  It  ia 
by  no  means,  however,  an  object  of  surprise.  The  early 
connections  we  have  formed,  the  habits  and  prejudices  in 
which  we  have  lieen  bred,  fix  our  affections  so  strongly,  that 
no  future  objects  of  association  can  easily  eradicate  them. 
This,  together  with  the  entire  and  immediate  dependence 
the  representative  feels  on  his  constituent,  will  generally  in 
cline  him  to  prefer  the  particular  before  the  public  good. 

The  subject  on  which  this  argument  of  a  small  represen- 
tation has  been  most  plausibly  used,  is  taxation.  As  to 
internal  taxation,  in  which  the  difficulty  principally  rests,  it 
is  not  probable  that  any  general  regulation  will  originate  in 
the  national  legislature.  If  Congress,  in  times  of  great  dan- 
ger and  distress,  should  be  driven  to  this  resource,  they  will 
undoubtedly  adopt  such  measures  as  are  most  conformable 
to  the  laws  and  customs  of  each  state.  They  will  take  up 
your  own  codes,  and  consult  your  own  systems.  This  is  a 
source  of  information  which  cannot  mislead,  and  which  will 
be  equally  accessible  to  every  member.  It  will  teach  them 
the  most  certain,  safe,  and  expeditious  mode  of  laying  and 
collecting  taxes  in  each  state.  They  will  appoint  the  officers 
of  revenue  agreeably  to  the  spirit  of  your  particular  establish- 
ments, or  they  will  make  use  of  your  own. 

Sir,  the  most  powerful  obstacle  to  the  members  of  Con- 
gress betraying  the  interest  of  their  constituents,  is  the  state 
legislatures  themselves,  who  will  be  standing  lH>dies  of  obset* 
vation,  possessing  the  confidence  of  the  people,  jealous  of 
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federal  encroachments^  and  armed  with  every  power  to  check 
the  first  essays  of  treachery.  They  will  institute  regular 
modes  of  inquiry.  The  complicated  domestic  attachments, 
which  subsist  between  the  state  legislators  and  their  electors, 
will  ever  make  them  vigilant  guardians  of  the  people's  rights 
Possessed  of  the  means  and  the  disposition  of  resistance, 
the  spirit  of  opposition  will  be  easily  communicated  to  the 
people,  and,  under  the  conduct  of  an  organized  body  of 
leaders,  will  act  with  weight  and  system.  Thus  it  appears 
that  the  very  structure  of  the  confederacy  affords  the  surest 
preventives  from  error,  and  the  most  powerful  checks  to  mis- 
conduct. 

Sir,  there  is  something  in  an  argument  that  has  been 
urged,  which,  if  it  proves  any  thing,  concludes  against  all 
union  and  all  governments  ;  it  goes  to  prove  that  no  powers 
should  be  intrusted  to  any  body  of  men,  because  they  may 
be  abused.  This  is  an  argument  of  possibility  and  chance  — 
one  that  would  render  useless  ail  reasonings  upon  the  proba- 
ble operation  of  things,  and  defeat  the  established  principles 
of  natural  and  moral  causes.  It  is  a  s{)ecies  of  reasoning 
sometimes  used  to  excite  popular  jealousies,  but  is  generally 
discarded  by  wise  and  discerning  men.  I  do  not  suppose 
that  the  honorable  memt)er  who  advanced  the  idea  had  any 
such  design.  He  undoubtedly  would  not  wish  to  extend  his 
arguments  to  the  destruction  of  union  or  government ;  but 
this,  sir,  is  its  real  tendency. 

It  has  been  asserted  that  the  interests,  habits,  and  man- 
ners of  the  thirteen  states  are  different ;  and  hence  it  is 
inferred  that  no  general  free  government  can  suit  them. 
This  diversity  of  habits,  &c.,  has  been  a  favorite  theme  with 
those  who  are  disposed  for  a  division  of  our  empire,  and,  like 
many  other  popular  objections,  seems  to  be  founded  on 
fallacy.  I  acknowledge  that  the  local  interests  of  the  states 
are  in  some  degree  various,  and  that  there  is  some  difference 
in  the  manners  and  habits.  But  this  I  will  presume  to 
aflBrm,  that,  from  New  Hampshire  to  Georgia,  the  people  of 
America  are  as  uniform  in  their  interests  and  manners  as 
those  of  any  established  in  Europe.  This  diversity,  to  the 
eye  of  a  speculatist,  may  afford  some  marks  of  characteristic 
discrimination,  but  cannot  form  an  impediment  to  the  regular 
operation  of  those  general  powers  which  the  Constitution 
gives  to  the  united  government.     Were  the  laws  of  the 
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Union  to  new-model  the  internal  police  of  any  state  ;  were 
they  to  alter,  or  abrogate  at  a  blow,  the  whole  of  its  civil  and 
criminal  institutions ;  were  they  to  penetrate  the  recesses  of 
domestic  life,  and  control,  in  all  respects,  the  private  conduct 
of  individuals,  —  there  might  be  more  force  in  the  objection  ; 
and  the  same  Constitution,  which  was  happily  calculated 
for  one  state,  might  sacrifice  the  welfare  of  another.  Though 
the  difference  of  interests  may  create  some  difficulty,  and 
apparent  partiality,  in  the  first  operations  of  government,  yet 
the  same  spirit  of  accommodation,  which  produced  the  plan 
under  discussion,  would  be  exercised  in  lessening  the  weight 
of  unequal  burdens.  Add  to  this,  that,  under  the  regular 
and  gentle  influence  of  general  laws,  these  varying  interests 
will  be  constantly  assimilating,  till  they  embrace  each  other, 
and  assume  the  same  complexion. 

Gov.  CLINTON.  The  gentleman  has  attempted  to  give 
an  unjust  and  unnatufal  coloring  to  my  observations.  I  am 
really  at  a  loss  to  determine  whence  he  draws  his  inference. 
I  declare  that  the  dissolution  of  the  Union  is,  of  all  events, 
the  remotest  from  my  wishes.  That  gentleman  may  wish 
for  a  consolidated,  I  wish  for  a  federal  republic.  The  object 
of  both  of  us  is  a  firm,  energetic  government;  and  we  may 
both  have  the  good  of  our  country  in  view,  though  we  disa- 
gree as  to  the  means  of  procuring  it.  It  is  not  fair  reasoning 
to  infer  that  a  man  wants  no  government  at  all,  because  he 
attempts  to  qualify  it  so  as  to  make  it  safe  and  easy. 

Mr.  HAMILTON.  I  only  rise  to  observe  that  the  gen- 
tleman has  misunderstood  me.  What  I  meant  to  express 
was  this  —  that  if  we  argued  from  possibilities  only,  —  if  we 
reasoned  from  chances,  or  an  ungovernable  propensity  to 
evil,  instead  of  taking  into  view  the  control  which  the  nature 
of  things,  or  the  form  of  the  Constitution,  provided, — the 
argument  would  lead  us  to  withdraw  all  confidence  from  our 
fellow-citizens,  and  discard  the  chimerical  idea  of  govern- 
ment.    This  is  a  true  deduction  from  such  reasoning. 

Mr.  SMITH  then  made  a  few  observations  ;  after  which 
the  committee  rose,  and  the  Convention  adjourned  to  Moo- 
day  morning  at  ten  o'clock. 

Monday,  June  23,  1788.  —Mr.  HARRISON.  The  sub- 
ject  under  consideration,  Mr.  Chairman,  is  of  the  highest 
importance.  It  is  a  subject  with  which  the  liberties,  the 
prosperity,  and  the  glory  of  our  country  are  most  intimately 


.mREisoN.]  NEW  YORK.  269 

(Connected.  It  has  very  properly  employed  the  time  and 
attention  of  the  greatest  and  wisest  men.  Impressed  with 
the  most  earnest  desire  to  discover  truth,  and  to  acquit  my- 
self well  in  defence  of  its  cause,  I  have  listened  with  atten- 
tion to  the  gentlemen  who  have  spoken  before  me.  It  may, 
at  first  view,  appear  unnecessary  to  enlarge  on  a  point  which 
has  undergone  so  thorough  a  discussion ;  but  I  trust  the 
committee  will  consider  no  time  lost  which  is  spent  on  this 
interesting  subject. 

The  gentlemen  who  have  preceded  me  in  the  debate, 
however  they  may  have  differed  with  respect  to  certain 
points,  they  have  agreed  in  others  of  capital  importance,  and 
which  I  shall  beg  leave  in  a  concise  manner  to  review.     It 
b  conceded  that  the  old  Confederation  is  inadequate  to  the 
purposes  of  good  government ;  that,  for  its  support,  it  has  no 
other  resources  but  feeble  requisitions,  which  may  be  com- 
plied with  or  rejected  by  the  states,  as  whim,  caprice,  or  local 
mterest,  may  influence  them :  in  this  point,  gentlemen  have 
agreed  that  remedy  is  necessary.  '  The  second  point  agreed 
on,  and  which  is  of  equal  consequence,  is,  that  a  close  union 
is  essential  to  the  prosperity  of  the  states ;  that,  therefore, 
some  measures  should  be  pursued  to  strengthen  that  union, 
and  prevent  a  dissolution.     But,  sir,  interesting  as  these  points 
are,  there  is  another,  which,  on  all  sides,  has  been   con- 
ceded, and  which  shall  ever  govern  my  conduct.     It  is,  that, 
although  the  union  ought  to  be  secured,  we  are  by  no  means 
to  sacrifice  to  it  the  liberties  of  the  people.     It  is  our  duty, 
siTy  to  abandon  prejudices,  and   examine  the  Constitution 
closely  and  candidly ;  and  if  we  find  that  it  leads  to  the  sac- 
rifice I  have  mentioned,  we  shall  undoubtedly  reject  it.     But 
if,  on  the  contrary,  we  discover  that  its  principles  tend  to 
unite  the  perfect  security  of  liberty  with  the   stability  of 
union,  we  shall  adopt  it  with  a  unanimity  which  will  rec- 
ommend it  to  the  confidence  of  the  people. 

I  come  now,  sir,  to  offer  a  few  ideas  on  the  article  under 
debate.  Among  the  objections,  that  which  has  been  made 
to  the  mode  of  apportionment  of  representatives  has  been 
relinquished.  I  think  this  concession  does  honor  to  the  gen- 
tleman who  had  stated  the  objection.  He  has  candidly 
acknowledged  that  this  apportionment  was  the  result  of  ac- 
commodation, without  which  no  union  could  have  been 
formed.    But,  sir,  there  are  other  objections,  which  are  cer 
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tainly  plausible,  and  which,  were  they  made  to  the  paragraph 
in  its  genuine  sense,  I  would  acknowledge  to  be  forciUe. 
The  gentlemen  first  consider  the  House  of  Representatiyes 
as  too  small,  and  not  capable  of  representing  the  interests  of 
their  constituents.  I  cannot,  by  any  means,  agree  with 
them,  that  there  probably  will  t)e  a  time  when  six  men  can- 
not, in  this  state,  be  found  sufficiently  honest  and  well  in- 
formed to  represent  the  feelings,  as  well  as  interests,  of  the 
body  of  the  people.  The  gentlemen  should,  in  the  debate, 
have  adverted  to  this  circumstance,  that  the  number,  as  well 
as  the  apportionment,  of  representatives  was  a  matter  of 
conciliation ;  that  some  states,  impressed  with  a  sense  of  the 
public  burdens,  were  willing  to  oppress  the  people  as  little 
as  possible :  they  were  disinclined  to  have  that  body  more 
numerous  than  was  requisite  to  insure  and  protect  their  lib- 
erties and  their  true  interests.  We  might  suppose  the  num- 
ber proposed  in  the  Constitution  to  be  inadequate :  they 
were  of  a  different  opinion.  But,  sir,  though  the  number 
specified  in  this  article  were  barely  sufficient,  or  even  too 
small,  yet  I  contend  that  it  is  a  thing  merely  temporary,  and 
that  the  article  itself  clearly  provides  a  remedy.  An  honcv- 
able  gentleman,  who  preceded  me,  has  proved  that  the 
article  contemplates  and  secures  a  regular  increase  of  the 
representation.  I  confess  that  my  mind  is  entirely  satisfied 
with  his  reasoning. 

I  beg  leave,  however,  sir,  to  state  the  subject  to  the  com- 
mittee in  one  more  point  of  light.  It  appears  to  me  that 
the  gentlemen  who  have  supposed  that  Congress  have  it  in 
their  power  to  reduce  the  number,  have  not  attended,  with 
sufficient  care,  to  the  language  of  the  paragraph.  It  is  de- 
clared that  the  representation  shall  be  in  proportion  to  the 
number  of  inhabitants,  and  that  every  state  shall  have  at 
least  one.  The  state  of  Delaware  may  contain  about  thirty- 
three  thousand  inhabitants.  Every  gentleman  acquainted 
with  that  state  knows  that  it  has  been  long  settled,  and 
probably  has  been  for  some  time  stationary  in  point  of  popu- 
lation. While  the  large  tracts  of  vacant  territory  in  the  states 
which  surround  it  hold  out  so  many  allurements  to  emigra- 
tion, I  am  convinced  there'  is  no  prospect  of  its  increasmg, 
at  least  for  a  very  long  period  of  years.  When  I  make  this 
observation,  I  think  I  argue  from  sstablished  principles. 
From  this  I  infer  that  there  is  the  utmost  probability  that 
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the  number  of  Delaware  will  be  taken  as  the  standard.  If 
this  be  doae,  the  number  composing  the  House  of  Repre- 
sentatives, after  the  first  census,  will  be  more  than  sixty-five, 
which  is  the  present  number ;  because  this  specified  num- 
ber is  calculated  on  the  ratio  of  about  one  for  forty  thousand. 
Upon  the  same  principles,  while  Delaware  is  stationary, 
and  the  population  of  the  other  states  advances  rapidly, 
the  number  of  Delaware  will  continue  to  be  the  standard. 
Thus,  if  Delaware,  at  the  first  census,  contains  thirty-five 
thousand  inhabitants,  New  York  may  then  contain  about 
two  hundred  and  sixty-five  thousand,  and  will  be  entitled  to 
eight  representatives.  To  pursue  the  argument  a  little 
further :  It  will  ever  be  the  interest  of  the  larger  states  to 
keep  the  ratio  uniform,  by  assuming  the  number  of  the 
smallest  state  as  the  standard ;  because,  by  this,  as  the 
smallest  state  will  be  confined  to  one,  the  relative  influence 
of  the  larger  states  will  be  augmented.  For  example :  if 
Delaware  possesses  thirty  thousand,  and  Maryland  a  hun- 
dred thousand,  it  will  be  the  interest  of  Maryland  to  fix  the 
ratio  at  one  for  thirty,  and  not  one  for  forty  thousand,  be- 
cause, in  the  first  case,  she  will  have  three  representatives, 
or  two  more  than  Delaware ;  in  the  latter,  she  will  have  only 
two  representatives,  or  one  more  than  Delaware.  This 
reasoning  appears  to  me  to  lead  to  mathematical  certainty. 

According  to  the  ratio  established  in  the  Constitution,  as 
the  number  of  the  inhabitants  in  the  United  States  increases, 
the  number  of  representatives  would  also  increase  to  a  great 
degree,  and  in  a  century  would  become  an  unwieldy  mob. 
It  is  therefore  expedient  and  necessary  that  the  Constitution 
should  be  so  framed  as  to  leave  to  the  general  legislature  a 
discretionary  power  to  limit  the  representation  by  forming  a 
new  ratio.  These  considerations  have  left  no  doubt  in  my 
mind  of  the  propriety  of  the  article  under  debate.  I  am 
clear  that  it  contemplates  an  increase,  till  the  extensive  pop- 
ulation of  the  country  shall  render  a  limitation  indispensable. 
What,  then,  is  the  object  of  our  fears  ?  I  am  convinced  that 
a  legislature  composed  of  ninety-one  members  is  amply  suf- 
ficient for  the  present  state  of  our  country.  I  have  too  high 
an  opinion  of  the  integrity  of  my  fellow-citizens  to  believe 
they  will  or  can  be  corrupted  in  three  years,  and  at  the 
expiration  of  this  term,  the  increase  I  mention  will  most 
assuredly  take  place.    Let  us,  therefore,  dispel  all  visionary 
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apprehensions  on  this  subject,  and,  disregarding  possible 
dangers,  let  us  reason  from  the  probable  operation  of  thingSf 
and  rely  on  this  for  our  safety. 

The  Hon.  Mr.  LANSING.  I  do  not  rise,  Mr.  Chairman, 
to  answer  any  of  the  arguments  of  the  gentlemen,  but  to 
mention  a  few  facts.  In  this  debate,  much  reliance  has 
been  placed  on  an  accommodation  which  took  place  in  the 
general  Convention.  I  will  state  the  progress  of  that  busi- 
ness. When  the  subject  of  the  apportionment  of  representa- 
tives came  forward,  the  large  states  insisted  that  the  equality 
of  suffrage  should  be  abolished.  This  the  small  states  op- 
posed, contending  that  it  would  reduce  them  to  a  state  of 
subordination.  There  was  such  a  division  that  a  dissolution 
of  the  Convention  appeared  unavoidable,  unless  some  con- 
ciliatory measure  was  adopted.  A  committee  of  the  states 
was  then  appointed,  to  agree  upon  some  plan  for  removing 
the  embarrassment.  They  recommended,  in  their  report, 
the  inequality  of  representation,  which  is  the  groundwork  of 
the  section  under  debate.  With  respect  to  the  ratio  of  rep- 
resentation, it  was  at  first  determined  that  it  should  be  one  for 
forty  thousand.  In  this  situation  the  subject  stood  when  I 
left  the  Convention.  The  objection  to  a  numerous  repre- 
sentation, on  account  of  the  expense,  was  not  considered  as 
a  matter  of  importance :  other  objections  to  it,  however, 
were  fully  discussed ;  but  no  question  was  taken. 

Sir,  I  rose  only  to  state  this  subject  in  the  point  of  view 
in  which  it  appeared  to  me:  I  shall,  however,  since  I  am  up, 
pay  some  attention  to  the  arguments  which  have  been  ad- 
vanced. It  is  acknowledged  that  this  clause  may  be  so 
construed,  as  that,  if  the  people  of  the  smallest  state  shall 
amount  to  fifty  thousand,  this  number  may  be  taken  as  the 
ratio.  What,  then,  is  to  control  the  general  government  ? 
If  I  understand  the  gentlemen  right,  they  grant  that,  by  the 
plain  construction  of  the  clause.  Congress  may  fix  the  ratio 
as  high  as  they  please :  if  so,  they  will  have  no  other  con- 
trol than  the  precarious  operation  of  interest.  Now,  the 
very  argument  of  the  gentlemen  on  the  point  of  interest 
seems  to'imply  that  it  will  be  the  interest  of  the  small  states 
to  limit  the  representation  ;  for  these  states,  like  Delaware, 
not  increasing,  will  be  interested  in  allowing  the  growing 
states  as  small  a  number  of  representatives  as  possible,  in 
proportion  to  their  own.     If,  then,  it  be  the  interest  of  the 
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larger  states  to  augment  the  representation,  it  will  be  equal- 
ly the  interest  of  the  smaller  states  to  diminish  it ;  and  their 
equal  suffrage  in  the  Senate  wWl  enable  them  to  oppose  the 
policy  of  the  large  states  with  success. 

In  the  discussion  of  this  subject,  it  has  been  found  neces- 
sary to  bring  several  objections  into  view,  which  will  not  be 
very  strongly  insisted  on.  The  gentleman  who  suggested 
them  declared  that  he  did  not  intend  they  should  embarrass 
or  prolong  the  debates.  He  only  mentioned  them  to  show 
that  it  would  be  our  dis[)osition  to  conciliate  in  certain  points 
of  inferior  magnitude,  provided  we  could  secure  such  essen- 
tial rights  of  the  people  as  we  supposed  this  Constitution 
would  have  a  tendency  to  infringe.  The  question  has  been 
fiilly  discussed ;  and  I  believe  few  new  lights  can  be  thrown 
on  it.  Much  time  will  be  spent,  if  we  pursue  the  investiga- 
tion in  so  slow  and  minute  a  manner.  However,  if  the 
subject  can  receive  any  further  elucidation,  I  shall  not  think 
the  time  lost. 

Hon.  Mr.  HAMILTON.  It  is  not  my  design,  Mr.  Chair- 
man, to  extend  this  debate  by  any  new  arguments  on  the 
general  subject.  I  have  delivered  my  sentiments  so  fully  on 
what  has  been  advanced  by  the  gentlemen  this  morning, 
that  any  further  reasoning  from  mc  will  be  easily  dispensed 
with.  I  only  rise  to  state  a  fact  with  respect  to  the  motives 
which  operated  in  the  general  Convention.  I  had  the  honor 
to  state  to  the  committee  the  diversity  of  interests  which 

f prevailed  between  the  navigating  and  non-navigating,  the 
arge  and  the  small  states,  and  the  influence  which  those 
states  had  upon  the  conduct  of  each.  It  is  true,  a  difference 
did  take  place  between  the  large  and  the  small  states,  the 
latter  insisting  on  equal  advantages  in  the  House  of  Repre- 
sentatives. Some  private  business  calling  me  to  New  York, 
I  left  the  Convention  for  a  few  days :  on  my  return,  I  found 
a  plan,  reported  by  the  committee  of  details ;  and  soon  after, 
a  motion  was  made  to  increase  the  number  of  representa- 
tives. On  this  occasion,  the  members  rose  from  one  side 
and  the  other,  and  declared  that  the  plan  reported  was  en- 
tirely a  work  of  accommodation,  and  that  to  make  any 
alterations  in  it  would  destroy  the  Constitution.  I  discov- 
ered that  several  of  the  states,  particularly  New  Hampshire, 
Connecticut,  and  New  Jersey,  thought  it  would  be  difficult 
to  send  a  great  number  of  delegates  from  the  extremes  of 
VOL.  II.  '36 
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the  continent  to  the  national  government :  they  apprehended 
their  constituents  would  be  displeased  with  a  very  expensive 
government ;  and  they  considered  it  as  a  formidable  objec- 
tion. After  some  debate  on  this  motion,  it  was  withdrawn. 
Many  of  the  facts  stated  by  the  gentleman  and  myself  are 
not  substantially  diiierent.  The  truth  is,  the  plan,  in  all  its 
parts,  was  a  plan  of  accommodation. 

Mr.  LANSING.  I  will  enter  no  further  into  a  discussion 
of  the  motives  of  the  Convention ;  but  there  is  one  point  in 
which  tlie  gentleman  and  myself  do  not  agree.  The  com- 
mittee of  details  recommend  an  equality  in  the  Senate. 
In  addition  to  this,  it  was  proposed  that  every  forty  thousand 
should  send  one  representative  to  the  general  legislature. 
Sir,  if  it  was  a  system  of  accommodation,  and  to  remain 
untouched,  how  came  that  number  afterwards  to  be  reduced 
to  thirty  thousand? 

Mr.  HAMILTON.  I  recollect  well  the  alteration  which 
the  gentleman  alludes  to;  but  it  by  no  means  militates 
against  my  idea  of  tlie  principles  on  which  the  Convention 
acted,  at  the  time  the  report  of  the  committee  was  imder 
deliberation.  This  alteration  did  not  take  place  till  the 
Convention  was  near  rising,  and  the  business  completed; 
when  his  excellency,  the  president,  expressing  a  wish  that 
the  number  should  be  reduced  to  thirtv  thousand,  it  was 
agreed  to  without  opposition. 

Mr.  Chancellor  LIVINGSTON.  The  gentleman  from 
Duchess  ap})ears  to  have  misapprehended  some  of  the  ideas 
which  dropped  from  me.  My  argument  was,  that  a  republic 
might  very  properly  be  formed  by  a  league  of  states,  but  that 
the  laws  of  the  general  legislature  must  act,  and  be  enforced 
upon  individuals.  I  am  contending  for  this  species  of  gov- 
ernment. The  gentlemen  who  have  spoken  in  opposition  to 
me  have  either  misunderstood  or  perverted  my  meaning; 
but,  sir,  I  flatter  myself  it  has  not  been  misunderstood  by 
the  Convention  at  large. 

If  we  examine  the  history  of  federal  republics,  whose 
legislative  powers  were  exercised  only  in  states,  in  their 
collective  capacity,  we  shall  find  in  their  fundamental  prin- 
ciples the  seeds  of  domestic  violence  and  consequent  anni- 
hilation. This  was  the  principal  reason  why  I  thought  the 
old  Confederation  Would  be  forever  impracticable. 

Much  has  been  said,  sir,  about  the  number  which  ought 
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tD  compose  the  House  of  Representatives ;  and  the  question 
has  been  debated  with  great  address  by  the  gentlemen  on 
both  sides  of  the  bouse.  It  is  agreed  that  the  representative 
body  should  be  so  small  as  to  prevent  the  disorder  insepa- 
rable from  the  deliberations  of  a  mob,  and  yet  sufiRciently 
numerous  to  represent  the  interests  of  the  people,  and  to  be 
a  safe  depository  of  power.  There  is,  unfortunately,  no 
standard  by  which  we  can  determine  this  matter.  Gentle- 
men who  think  that  a  hundred  may  be  the  medium,  in  which 
the  advantages  of  regular  deliberation  and  the  safety  of  the 
people  are  united,  will  probably  be  disposed  to  support  the 
i^n  as  it  stands ;  others,  who  imagine  that  no  number  less 
than  three  or  four  hundred  can  insure  the  preservation  of 
liberty,  will  contend  for  an  alteration.  Indeed,  these  eflfects 
depend  so  much  upon  contingency,  and  upon  circumstances 
totally  unconnected  with  the  idea  of  numbers,  that  we  ought 
not  to  be  surprised  at  the  want  of  a  standing  criterion.  On 
•o  vague  a  subject,  it  is  very  possible  that  the  opinions  of  no 
two  gentlemen  in  this  Assembly,  if  they  were  governed  by 
their  own  original  reflections,  \vould  entirely  coincide.  I 
acknowledge  myself  one  of  those  who  suppose  the  number 
expressed  in  the  Constitution  to  be  altout  the  proper  medium ; 
and  yet  future  experience  may  induce  me  to  think  it  too 
small  or  too  large.  When  I  consider  the  objects  and  powers 
of  the  general  government,  I  am  of  opinion  that  one  hundred 
men  may  at  all  times  be  collected  of  sufficient  information 
and  integrity  to  manage  well  the  affairs  of  the  Union.  Some 
gentiemen  suppose  that,  to  understand  and  provide  for  the 
general  interests  of  commerce  and  manufactures,  our  le- 
gislators ought  to  know  how  all  commodities  are  produced, 
from  the  first  principle  of  vegetation  to  the  last  polish  of 
mechanical  labor ;  that  they  ought  to  be  minutely  acquainted 
with  all  the  process  of  alt  the  arts.  If  this  were  true,  it 
would  be  necessary  that  a  great  part  of  the  British  House 
of  Commons  should  be  woollen -drapers ;  yet  we  seldom  find 
such  characters  in  that  celebrated  assembly. 

As  to  the  idea  of  representing  the  feelings  of  the  people, 
I  do  not  entirely  understand  it,  unless  by  their  feelings  arc 
meant  their  interests.  They  appear  to  me  to  be  the  same 
thing.  But  if  they  have  feelings  which  do  not  rise  out  of 
their  interests,  I  think  they  ought  not  to  be  represented. 
What !  shall  the  unjust,  the  selfish,  the  unsocial  feelings,  Vc 
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represented  ?  Shall  the  vices,  the  infirmities,  the  passkms, 
of  the  people,  be  represented  ?  Government,  sir,  would  be 
a  monster;  laws  made  to  encourage  virtue  and  maintain 
peace  would  have  a  preposterous  tendency  to  subvert  the 
authority  and  outrage  the  principles  on  which  they  were 
founded ;  besides,  the  feelings  of  the  people  are  so  variable 
and  inconstant,  that  our  rulers  should  be  chosen  every  day : 
people  have  one  sort  of  feeling  to-day,  another  to-morrow,  and 
the  voice  of  the  representative  must  be  incessantly  changing 
in  correspondence  with  these  feelings.  This  would  be 
making  him  a  political  weathercock. 

The  honorable  gentleman  from  Duchess,  [Mr.  Smith,] 
who  has  so  copiously  declaimed  against  all  declamation,  has 
pointed  his  artillery  against  the  rich  and  the  great.  I  am 
not  interested  in  defending  rich  men:  but  what  does  he 
mean  by  telling  us  that  the  rich  are  vicious  and  intemper- 
ate ?  Will  he  presume  to  point  out  to  us  the  class  of  men 
in  which  intemperance  is  not  to  be  found  ?  Is  there  less 
intemperance  in  feeding  on  beef  than  on  turtle  ?  or  in  drink 
ing  rum  than  wine  ?  I  think  the  gentleman  does  not  reason 
from  facts.  If  he  will  look  round  among  the  rich  mffn  of 
his  acquaintance,  I  fancy  he  will  find  them  as  honest  and 
virtuous  as  any  class  in  the  community.  He  says  the  rich 
are  unfeeling ;  I  believe  they  are  less  so  than  the  poor ;  for 
it  seems  to  me  probable  that  those  who  are  most  occupied 
by  their  own  cares  and  distresses  have  the  least  sympathy 
with  the  distresses  of  others.  The  sympathy  of  the  poor 
is  generally  selfish,  that  of  the  rich  a  more  disinterested 
emotion. 

The  gentleman  further  observes,  that  ambition  is  pecu- 
liarly the  vice  of  the  wealthy.  But  have  not  all  classes  of 
men  their  objects  of  ambition  ?  Will  jiot  a  poor  man  con- 
tend for  a  constable's  staff  with  as  much  assiduity  and 
eagerness  as  a  man  of  rank  will  aspire  to  the  chief  magis- 
tracy ?  The  great  offices  in  the  state  are  beyond  the  view 
of  the  poor  and  ignorant  man  :  he  will  therefore  contemplate 
an  humbler  office  as  the  highest  alluring  object  of  ambition  ; 
he  will  look  with  equal  envy  on  a  successful  competitor, 
and  will  equally  sacrifice  to  the  attainment  of  his  wishes  the 
duty  he  owes  to  his  friends  or  to  the  public.  But,  says  the 
gentleman,  the  rich  will  be  always  brought  forward ;  they 
will  exclusively  enjoy  the  suffrages  of  the  people.     For  my 
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own  part,  I  beKeve  that,  if  two  men  of  equal  abilities  set  out 
together  in  life,  one  rich,  the  other  of  small  fortune,  the  latter 
will  generally  take  the  lead  in  your  government.  The  rich 
are  ever  objects  of  envy ;  and  this,  more  or  less,  operates  as 
a  bar  to  their  advancement.  What  is  the  fact?  Let  us 
look  around  us:  1  might  mention  gentlemen  in  office  who 
have  not  been  advanced  for  their  wealth ;  I  might  instance, 
in  particular,  the  honorable  gentleman  who  presides  over 
this  state,  who  was  not  promoted  to  the  chief  magistracy  for 
his  riches,  but  his  virtue. 

The  gentleman,  sensible  of  the  weakness  of  this  reasoning, 
is  obliged  to  fortify  it  by  having  recourse  to  the  phantom 
aristocracy.  I  have  heard  much  of  this.  I  always  consid- 
ered it  as  the  bugbear  of  the  party.  We  are  told  that,  in 
every  country,  there  is  a  natural  aristocracy,  and  that  this 
aristocracy  consists  of  the  rich  and  the  great :  nay,  the  gen- 
tleman goes  further,  and  ranks  in  this  class  of  men  the  wise, 
the  learned,  and  those  eminent  for  their  talents  or  great  vir- 
tues. Does  a  man  possess  the  confidence  of  his  fellow-citi- 
zens for  having  done  them  important  services?  He  is  an 
aristocrat.  Has  he  great  integrity?  Such  a  man  will  be 
greatly  trusted :  he  is  an  aristocrat.  Indeed,  to  determine 
that  one  is  an  aristocrat,  we  need  only  be  assured  he  is  a 
man  of  merit.  But  I  hope  we  have  many  such.  I  hope, 
sir,  we  are  all  aristocrats.  So  sensible  am  I  of  that  gentle- 
man's talents,  integrity,  and  virtue,  that  we  might  at  once 
hail  him  the  first  of  the  nobles,  the  very  prince  of  the  Senate. 
But  whom,  in  the  name  of  common  sense,  will  we  have  to 
represent  us  ?  Not  the  rich,  for  they  are  sheer  aristocrats. 
Not  the  learned,  the  wise,  the  virtuous,  for  they  are  all  aristo- 
crats. Whom  then  ?  Why,  those  who  are  not  virtuous ;  those 
who  are  not  wise  ;  those  who  are  not  learned :  these  arc 
the  men  to  whom  alone  we  can  trust  our  liberties.  He 
says  further,  we  ought  not  to  choose  these  aristocrats,  because 
the  people  will  not  have  confidence  in  them;  that  is,  the 
people  will  not  have  confidence  in  those  who  best  deserve 
and  most  possess  their  confidence.  He  would  have  his  gov- 
ernment composed  of  other  classes  of  men :  where  will  we 
find  them  ?  Why,  he  must  go  out  into  the  highways,  and 
pick  up  the  rogue  and  the  robber ;  he  must  go  to  the  hedges 
and  ditches,  and  bring  in  the  poor,  the  blind,  and  the  lame. 
As  the  gentleman  has  thus  settled  the  definition  of  aristoc 
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racy,  I  trust  that  no  man  will  think  it  a  term  of  reproach ; 
for  who  among  us  would  not  be  wise  ?  Who  would  not  be 
virtuous  ?  Who  would  not  be  above  want  ?  How,  again, 
would  he  have  us  to  guard  against  aristocracy  ?  Clearly  by 
doubling  the  representation,  and  sending  twelve  aristocrats 
instead  of  six.  The  truth  is,  in  these  republican  govern- 
ments, we  know  no  such  ideal  distinctions.  We  are  all 
equally  aristocrats.  Offices,  emoluments,  honors,  are  open 
to  all. 

Much  has  been  said  by  the  gentleman  about  corruption  :  he 
calculates  that  twenty-four  may  give  the  voice  of  Congress ; 
that  is,  they  will  compose  a  bare  majority  of  a  bare  quorum  of 
both  houses.  He  supposes  here  the  most  singular,  and  I  might 
add,  the  most  improbable  combination  of  events.  First, 
there  is  to  be  a  power  in  the  government  who  has  the  means, 
and  whose  interest  it  is  to  ba  corrupt.  Next,  twenty-four 
men  are  to  compose  the  legislature ;  and  these  twenty-four, 
selected  by  their  fellow-citizens  as  the  most  virtuous,  are  all, 
in  violation  of  their  oath  and  their  real  interests,  to  be  cor- 
rupted. Then  he  supposes  the  \nrtuous  minority  inattentive, 
regardless  of  their  own  honor,  and  the  good  of  their  country ; 
making  no  alarm,  no  struggle  ;  a  whole  people  suffering  die 
injury  of  a  ruinous  law,  yet  ignorant,  inactive,  and  taking 
no  measures  to  redress  the  grievance. 

Let  us  take  a  view  of  the  present  Congress.  The  gen- 
tleman is  satisfied  with  our  present  federal  government,  on 
the  score  of  corruption.  Here  he  has  confidence.  Though 
each  state  may  delegate  seven,  they  generally  send  no  more 
than  three ;  consequently  thirty-nine  men  may  transact  any 
business  under  the  old  government;  while  the  new  legis- 
lature, which  will  be,  in  all  probability,  constantly  full,  will 
consist  of  ninety-one.  But,  say  the  gentlemen,  our  present 
Congress  have  not  the  same  powers.  I  answer.  They  have 
the  very  same.  Congress  have  the  power  of  making  war 
and  peace,  of  levying  money  and  raising  men ;  they  may  in- 
volve us  in  a  war  at  their  pleasure;  they  may  negotiate 
loans  to  any  extent,  and  make  unlimited  demands  upon  the 
,  states.  Here  the  gentleman  comes  forward,  and  says  that 
the  states  are  to  carry  these  powers  into  execution;  and 
they  have  the  power  of  non-compliance.  But  is  not  every 
state  bound  to  comply  ?  What  power  have  they  to  control 
Congress  in  the  exercise  of  those  rights  which  they  have 
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riedged  themselves  to  support  ?  It  is  true  they  have  broken, 
m  numerous  instances,  the  compact  by  which  they  were 
oUigated ;  and  they  may  do  it  again ;  but  will  the  gentle- 
man draw  an  argument  of  security  from  the  facility  of  vio- 
lating their  faith  ?  Suppose  there  should  be  a  majority  of 
creditor  states,  under  the  present  government ;  might  they 
not  combine,  and  compel  us  to  observe  the  covenant  by 
which  we  had  bound  ourselves? 

We  are  told  that  this  Constitution  gives  Congress  the 
power  over  the  purse  and  the  sword.  Sir,  have  not  all  good 
governments  this  power?  Nay,  does  any  one  doubt  that, 
under  the  old  Confederation,  Congress  holds  the  purse  and 
the  sword  ?  How  many  loans  did  they  procure,  which  we 
are  bound  to  ])ay !  How  many  men  did  they  raise,  whom 
we  are  bound  to  maintain  !  How  will  gentlemen  say,  that 
that  body,  which  is  indeed  extremely  small,  can  be  more 
safely  trusted  than  a  much  larger  body,  possessed  of  the 
same  authority  ?  What  is  the  ground  of  such  entire  confi- 
dence in  the  one  —  what  the  cause  of  so  much  jealousy  of 
the  other  ? 

An  honorable  member  from  New  York  has  viewed  the 
subject  of  representation  in  a  point  of  light  which  had 
escaped  me,  and  which  I  think  clear  and  conclusive.  He 
says,  that  the  state  of  Delaware  must  have  one ;  and,  as 
that  state  will  not  probably  increase  for  a  long  time,  it  will 
be  the  interest  of  the  larger  states  to  determine  the  ratio 
by  what  Delaware  contains.  The  gentlemen  in  opposition 
say,- suppose  Delaware  contains  fifty  thousand,  why  not  fix 
the  ratio  at  sixty  thousand?  Clearly,  because  by  this 
the  other  states  will  give  up  a  sixth  part  of  their  interests. 
The  members  of  Congress,  also,  from  a  more  private  motive, 
will  be  induced  to  augment  the  representation.  The  chance 
of  their  own  reelection  will  increase  with  the  number  of 
their  colleagues. 

It  has  been  further  observed  that  the  sense  of  the  people 
is  for  a  larger  representation,  and  that  this  ought  to  govern 
us  —  that  the  people  generally  are  of  opinion,  that  even  our 
House  of  Assembly  is  too  small.  I  very  much  doubt  this 
fiict.  As  far  as  my  observation  has  extended,  I  have  found 
\  very  different  sentiment  prevail.  It  seems  to  be  the  pre- 
dominant opinion  of  our  state  government ;  and  I  presume 
that  the  people  have  as  much  confidence  in  their  Senate  of 


280  DEBATES.  [H.  Smml 

twenty-four  as  in  their  Assembly  of  sixty-five.  All  these 
considerations  have  united  to  give  my  mind  the  most  perfect 
conviction,  that  the  number  specified  in  the  Constitution  is 
fully  adequate  to  the  present  wants  of  the  country,  and  that 
this  number  will  be  increased  to  the  satisfaction  of  the  most 
timid  and  jealous. 

Hon.  Mr.  SMITH.  I  did  not  intend  to  make  any  more 
observations  on  this  article.  Indeed,  I  have  heard  nothing 
to-day  which  has  not  been  suggested  before,  except  the  polite 
reprimand  I  have  received  for  my  declamation.  1  should  not 
have  risen  again,  but  to  examine  who  has  proved  himself  the 
greatest  declaimer.  The  gentleman  wishes  me  to  describe 
what  I  meant  by  representing  the  feelings  of  the  people. 
If  I  recollect  right,  I  said  the  representative  ought  to  under- 
stand and  govern  his  conduct  by  the  true  interest  of  the 
people.  I  believe  I  stated  this  idea  precisely.  When  he 
attempts  to  explain  my  ideas,  he  explains  them  away  to 
nothing ;  and,  instead  of  answering,  he  distorts,  and  then 
sports  with  them.  But  he  may  rest  assured  that,  in  the  pres- 
ent spirit  of  the  Convention,  to  irritate  is  not  the  way  to 
conciliate.  The  gentleman,  by  the  false  gloss  he  has  given 
to  my  argument,  makes  me  an  enemy  to  the  rich :  this  is  not 
true.  All  I  said  was,  that  mankind  were  influenced,  in  a 
great  degree,  by  interests  and  prejudices ;  that  men,  in  dif- 
ferent ranks  of  life,  were  exposed  to  different  temptations, 
and  that  ambition  was  more  peculiarly  the  passion  of  the  rich 
and  great.  The  gentleman  supposes  the  poor  have  less 
sympathy  with  the  sufferings  of  their  fellow-creatures,  for 
that  those  who  feel  most  distress  themselves,  have  the  least 
regard  to  the  misfortunes  of  others.  Whether  this  be  rea- 
soning or  declamation,  let  all  who  hear  us  determine.  1 
observed,  that  the  rich  were  more  exposed  to  those  tempta- 
tions which  rank  and  power  hold  out  to  view ;  that  they 
were  more  luxurious  and  intemperate,  because  they  had 
more  fully  the  means  of  enjoyment ;  that  they  were  more 
ambitious,  because  more  in  the  hope  of  success.  The  gen- 
tleman says  my  principle  is  not  true,  for  that  a  poor  man  will 
be  as  ambitious  to  be  a  constable  as  a  rich  man  to  be  a 
governor ;  but  he  will  not  injure  his  country  so  much  by  the 
party  he  creates  to  support  his  ambition. 

The  next  object  of  the  gentleman's  ridicule  is  my  idea  ol 
an  aristocracy ;  and,  indeed,  he  has  done  me  the  hon(»r  to 
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rank  me  in  the  order.  If,  then,  I  am  an  aristocrat,  and  yet 
publicly  caution  my  countrymen  against  the  encroachments 
of  the  aristocrats,  they  will  surely  consider  me  as  one  of  the 
most  disinterested  friends.  My  idea  of  aristocracy  is  not 
new;  it  is  embraced  by  many  writers  on  government.  I 
would  refer  the  gentleman  for  a  definition  of  it  to  the  Hon. 
John  Adams,  one  of  our  natural  aristocrats.  This  writer 
will  give  him  a  description  the  most  ample  and  satisfactory. 
But  I  by  no  means  intended  to  carry  my  idea  of  it  to  such 
a  ridiculous  length  as  the  gentleman  would  have  me  ;  nor 
will  any  of  my  expressions  warrant  the  construction  he  im- 
poses on  them.  My  argument  was,  that,  in  order  to  have  a 
tnie  and  genuine  representation,  you  must  receive  the  mid- 
dling class  of  people  into  your  government,  such  as  compose 
the  body  of  this  assembly.  I  observed  that  a  representation 
from  the  United  States  could  not  be  so  constituted  as  to  rep- 
resent completely  the  feelings  and  interests  of  the  people ; 
birt  that  we  ought  to  come  as  near  this  object  as  possible. 
The  gent)emen  say,  that  the  exactly  proper  number  of  rep- 
resentatives is  so  indeterminate  and  vague,  that  it  is  impos- 
sible for  them  to  ascertain  it  with  any  precision.  But  surely 
they  are  able  to  see  the  distinction  between  twenty  and 
thirty.  I  acknowledge  that  a  complete  representation  would 
make  the  legislature  too  numerous ;  and  therefore  it  is  our 
duty  to  limit  the  powers,  and  form  the  checks  on  the  govern- 
ment, in  proportion  to  the  smallness  of  the  number. 

The  honorable  gentleman  next  animadverts  on  my  appre- 
hensions of  corruption,  and  instances  the  present  Congress, 
to  prove  an  absurdity  in  my  argument.  But  is  this  fair 
reasoning  ?  There  are  many  material  checks  to  the  opera- 
tions of  that  body,  which  the  future  Congress  will  not  have. 
In  the  first  place,  they  are  chosen  annually.  What  more 
powerful  check  ?  They  are  subject  to  recall.  Nine  states 
must  agree  to  any  important  resolution,  which  will  not  be 
carried  into  execution  till  it  meets  the  approbation  of  the 
people  in  the  state  legislatures.  Admitting  what  he  says, 
that  they  have  pledged  their  faith  to  support  the  acts  of 
Congress,  yet,  if  these  be  contrary  to  the  essential  interests 
of  the  people,  they  ought  not  to  be  acceded  to  ;  for  they  are 
not  bound  to  obey  any  law  which  tends  to  destroy  them. 

It  appears  to  me  that,  had  economy  been  a  motive  for 
making  the  representation   small,  it  might  have  operated 
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more  properly  in  leaving  out  some  of  the  offices  which  this 
Constitution  requires.  1  am  sensible  that  a  great  many  of 
the  common  people,  who  do  not  reflect,  imagine  that  a  nu- 
merous representation  involves  a  great  expense ;  but  thej 
are  not  aware  of  the  real  security  it  gives  to  an  economical 
management  in  all  the  departments  of  government. 

The  gentleman  further  declared  that,  as  far  as  his  ac- 
quaintance extended,  the  people  thought  sixty-five  a  number 
fully  large  enough  for  our  state  Assembly  ;  and  hence  in- 
ferred that  sixty-five  is  to  two  hundred  and  forty  thousand 
as  sixty-five  is  to  three  millions.     This  is  curious  reasoning. 

I  feel  that  I  have  troubled  the  committee  too  long,  i 
should  not  have  risen  again  upon  this  subject,  had  not  my 
ideas  been  grossly  misrepresented. 

The  Hon.  Mr.  JAY.  I  will  make  a  few  observations  on 
this  article,  Mr.  Chairman,  though  I  am  sensible  it  may  not 
appear  very  useful  to  travel  over  the  field  which  has  been 
already  so  fully  explored. 

Sir,  it  seems  to  be,  on  all  sides,  agreed  that  a  strong,  ener- 
getic federal  government  is  necessary  for  the  United  States. 

It  has  given  me  pleasure  to  hear  such  declarations  come 
from  all  parts  of  the  house.  If  gentlemen  are  of  this  opinion, 
they  give  us  to  understand  that  such  a  government  is  the 
favorite  of  their  desire ;  and  also  that  it  can  be  instituted ; 
.that,  indeed,  it  is  both  necessary  and  practicable;  or  why  do 
they  advocate  it  ? 

The  gentleman  last  on  the  floor  has  informed  us  that, 
according  to  his  idea  of  a  complete  representation,  the  ex- 
tent of  our  country  is  too  great  for  it.  [Here  he  called  on 
Mr.  Smith,  to  know  if  he  had  mistaken  him ;  who  replied, 
My  idea  is  not  that  a  proper  representation  for  a  strong 
federal  government  is  unattainable ;  but  that  such  a  repre- 
sentation, under  the  proposed  Constitution,  is  impracticable.] 
Sir,  continued  Mr.  Jay,  I  now  understand  the  gentleman  in 
a  different  sense  :  however,  what  I  shall  say  will  reach 
equally  his  explanation.  I  take  it  that  no  federal  govern- 
ment is  worth  having,  unless  it  can  provide  for  the  general 
interests  of  the  United  States.  If  this  Constitution  be  so 
formed  as  to  answer  these  purposes,  our  object  is  obtained. 
The  providing  for  the  general  interests  of  the  Union  requires 
certain  powers  in  government,  which  the  gentleman  seems 
10  br  willing  it  should  possess  ;  that  is,  the  important  pow- 
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ers  o(  war  and  peace.  These  powers  are  peculiarly  interest- 
jag  ;  their  operation  reaches  objects  the  most  dear  iJ  the 
people  ;  and  every  man  is  concerned  in  them;  yet,  for  the 
(sxercise  of  these  powers  the  gentleman  does  not  think  a 
very  large  representation  necessary.  But,  sir,  if  the  pro- 
posed Constitution  provides  for  a  representation  adequate  to 
the  purposes  I  have  described,  why  not  adequate  to  all  other 
purposes  of  a  federal  government  ?  The  adversaries  of  the 
plan  seem  to  cunsider  the  general  government  as  possessiDg 
btl  the  minute  and  local  powers  of  the  state  governments* 
The  direct  inference  from  tbis,  according  to  tbeir  principle, 
would  be,  that  the  federal  representation  should  be  propor- 
lionably  large.  In  this  state,  as  the  gendeman  says,  we 
have  sixty-five.  If  the  national  representation  is  to  be 
extended  in  proportion,  what  an  unwieldy  body  shall  we 
have!  If  the  United  States  contain  three  millions  of  in- 
habitants, in  tbis  ratio,  the  Congress  must  consist  of  more 
than  eight  hundred.  But,  sir,  let  us  examine  whether  such 
a  number  is  necessary  or  reasonable.  What  arc  the  ol^ects 
of  our  state  legislatures  P  Innumerable  things  of  small 
iDoment  occupy  their  attention  ;  matters  of  a  private  nature, 
which  require  much  minute  and  local  information.  The 
olgecta  of  the  general  government  are  not  of  this  nature. 
They  comprehend  the  interests  of  the  states  in  relation  to 
each  other,  and  in  relation  to  foreign  powers.  Surely  there 
are  men  in  this  state  fully  informed  of  the  general  interests 
of  its  trade,  its  agriculture,  its  manufactures.  Is  any 
thing  more  than  this  necessary,?  Is  it  requisite  that  our 
representatives  in  Congress  should  possess  any  particular 
knowledge  of  the  local  interests  of  the  county  of  Suflblk, 
distinguished  from  those  of  Orange  and  Ulster  ?  The 
Senate  is  to  be  composed  of  men  appointed  by  the  state 
legislatures :  they  will  certainly  choose  those  who  are  most 
distinguished  for  their  general  knowledge.  1  presume  thej 
will  also  mstruct  them,  that  there  will  be  a  constant  corre- 
spondence supported  between  the  senators  and  the  slate  ex- 
ecutives, who  will  be  able,  from  time  to  time,  to  afford  them 
all  that  particular  information  which  particular  circumstances 
may  require.  I  am  in  favor  of  large  representations  :  yet,  as 
the  minds  of  the  people  are  so  various  on  this  sul^ect,  I 
tbiok.  it  best  to  let  things  stand  as  they  are.  The  people 
in  Massachusetts  are  satisfied   with  two  hundred :  many 
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others  suppose  either  number  unnecessarily  large.  There 
is  no  point  on  which  men's  opinions  vary  more  materially. 
If  the  matter  be  doubtful,  —  and  much  may  be  rationally 
said  on  both  sides, — gentlemen  ought  not  to  be  very  stren-  * 
uous  on  such  points.  The  Convention  who  decided  this 
question  took  all  these  different  opinions  into  consideration, 
and  were  directed  by  a  kind  of  necessity  of  mutual  accom- 
modation, and  by  reasons  of  expediency ;  it  would  therefore 
be  unfair  to  censure  them.  Were  I  asked  if  the  number 
corresponds  exactly  with  my  own  private  judgment,  I  should 
answer.  No.  But  I  think  it  is  best,  under  our  present  cir- 
cumstances, to  acquiesce.  Yet,  sir,  if  I  could  be  convinced 
that  danger  would  probably  result  from  so  small  a  number,  I 
should  certainly  withhold  my  acquiescence.  But  whence 
will  this  danger  arise  ?  Sir,  1  am  not  fearful  of  my  country- 
men :  we  have  yet  known  very  little  of  corruption :  we  have 
already  experienced  great  distresses  and  difficulties;  we 
have  seen  perilous  times,  when  it  was  the  interest  of  Great 
Britain  to  hold  out  the  most  seducing  temptations  to  every 
man  worth  gaining.  I  mention  this  as  a  circumstance  to 
show  that,  in  case  of  a  war  with  any  foreign  power,  there 
can  be  little  fear  of  corruption;  and  I  mention  it  to  the 
honor  of  the  American  character.  At  the  time  I  allude  to, 
how  many  men  had  you  in  Congress  ?  Generally  fewer  than 
sixty-five. 

Sir,  all  the  arguments  offered  on  the  other  side  serve  to 
show  that  it  will  be  easier  to  corrupt  under  the  old  than 
under  the  new  government :  such  arguments,  therefore,  do 
not  seem  to  answer  the  gentleman's  purpose.  In  the  federal 
government,  as  it  now  stands,  there  are  but  thirteen  votes, 
though  there  may  be  sixty  or  seventy  voices.  Now,  what  is 
the  object  of  corruption  ?  To  gain  votes.  In  the  new  gov- 
ernment there  are  to  be  ninety-one  votes.  Is  it  easier  to 
buy  many  than  a  few  ?  In  the  present  Congress,  you  can- 
not declare  war,  make  peace,  or  do  any  other  important  act, 
without  the  concurrence  of  nine  states.  There  are  rarely 
more  than  nine  present.  A  full  Congress  is  an  extvaordi- 
nary  thing.  Is  it  necessary  to  declare  war,  or  pass  a 
requisition  of  money  to  support  it  ?  A  foreign  prince  says, 
this  will  be  against  my  interest ;  I  must  prevent  it.  How  ? 
By  having  recourse  to  corruption.  If  there  are  eleven  states 
on  the  floor,  it  will  be  necessary  to  corrupt  three.     What 
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measure  shall  I  take  ?  Why,  it  is  common  for  each  state  to 
liaTC  DO  more  than  two  members  in  Congress.  I  will  take 
>ff  one,  and  the  vote  of  that  state  is  lost.  I  will  take  off 
three,  and  their  most  important  plan  is  defeated.  Thus,  in 
the  old  government,  it  is  only  necessary  to  bribe  the  few ; 
n  the  new  government,  it  is  necessary  to  corrupt  the  many. 
iVhere  lies  the  greater  security  ?  The  gentleman  says,  the 
election  is  annual,  and  you  may  recall  your  delegate  when 
^'ou  please.  But  how  are  you  to  form  your  opinion  of  his 
x>nduct  ?  He  may  excuse  himself  from  acting  without  giv- 
ing any  reason.  Nay,  on  a  particular  emergency,  he  has 
>my  to  go  home,  for  which  he  may  have  a  thousand  plausi- 
tde  reasons  to  offer,  and  you  have  no  mode  of  compelling  his 
ittendance.  To  detect  corruption  is  at  all  times  difficult, 
but,  under  these  circumstances,  it  appears  almost  impossible 
[  give  out  these  hints  to  show  that,  on  the  score  of  corrup- 
tion, we  have  much  the  best  chance  under  the  new  Con- 
stitution ;  and  that,  if  we  do  not  reach  perfection,  we  cer- 
lainly  change  for  the  better.  But,  sir,  suppose  corruption 
diould  infect  one  branch  of  the  government, — for  instance, 
:he  House  of  Representatives ;  what  a  powerful  check  you 
lave  in  the  Senate  !  You  have  a  double  security;  you  have 
:wo  chances  in  your  favor  to  one  against  you.  The  two 
louses  will  naturally  be  in  a  state  of  rivalship :  this  will  make 
iiem  always  vigilant,  quick  to  discern  a  bad  measure,  and 
ready  to  oppose  it.  Thus  the  chance  of  corruption  is  not 
>nly  lessened  by  an  increase  of  the  number,  but  vastly 
liminished  by  the  necessity  of  concurrence.  This  is  the 
peculiar  excellence  of  a  division  of  the  legislature. 

Sir,  I  argue  from  plain  facts.  Here  is  no  sophistry,  no 
ronstruction,  no  false  glosses,  but  simple  inferences  from  the 
>bvious  operation  of  things.  We  did  not  come  here  to  carry 
x>ints.  If  the  gentleman  will  convince  me  I  am  wrong,  I 
yill  submit.  I  mean  to  give  my  ideas  frankly  upon  the  sub- 
ject. If  my  reasoning  is  not  good,  let  them  show  me  the 
xAly  of  it.  It  is  from  this  reciprocal  interchange  of  ideas 
liat  the  truth  must  come  out.  Mv  earnest  wish  is,  that  we 
nay  go  home  attended  with  the  pleasing  consciousness  that 
we  have  industriously  and  candidly  sought  the  truth,  and 
lave  done  our  duty.  I  cannot  conclude  without  repeating. 
that,  though  I  prefer  a  large  representation,  yet,  considering 
»ir  present  situation,  I  see  abundant  reason  to  acquiesce  in 
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the  wisck)in  of  the  general  Convention,  and  to  rest  satisfied 
that  the  representation  will  mcrease  m  a  sufficient  degree  to 
answer  the  wishes  of  the  most  zealous  advocate  for  liliertj. 

The  Hon.  Mr.  SMITH  rose,  and  said,  it  appeared  to  him 
probable  that  it  would  be  the  interest  of  the  stale  having 
the  least  number  of  inhabitants  to  make  its  whole  number 
the  measure  of  the  representation ;  that  it  would  be  the 
interest  of  Delaware,  supposing  she  has  forty  thousand,  and 
consequently  only  one  vote,  to  make  this  whole  number  the 
ratio ;  so  if  she  had  fifty  thousand,  or  any  number  under 
sixty  thousand.  The  interest  also  of  some  other  of  the  small 
states  would  correspond  with  hers ;  and  thus  the  representa- 
tion would  be  reduced  in  proportion  to  the  increase  of  Dela- 
ware. He  still  insisted  that  the  number  of  representatives 
might  be  diminished. 

He  would  make  one  observation  more  upon  the  gentle- 
man's idea  of  corruption.  His  reasoning,  he  said^  went  only 
to  prove  that  the  present  Congress  might  be  restrained  from 
doing  good  by  the  w  ilful  absence  of  two  or  three  members. 
It  was  rare,  he  said,  that  the  people  were  oppressed  by  a 
government's  not  doing ;  and  little  danger  to  liberty  could 
flow  from  that  source. 

After  some  further  desultory  conversation  on  this  point, 
the  committee  rose,  and  the  Convention  adjourned. 

Tuesday, ./wne  24th,  1788.  —  Convention  assembled;  and  ' 
being  resolved  into  a  committee,  the  1st  paragraph  of  the 
3d   section   of   the    1st   article    was   read;   when  Mr.  G* 
LIVINGSTON  rose,  and  addressed  the  chair. 

He,  in  the  first  place,  considered  the  importance  of  the 
Senate  as  a  branch  of  the  legislature,  in  three  points  of 
view :  — 

First,  they  would  possess  legislative  powers  coextensive  with 
those  of  the  House  of  Representatives  except  with  respect 
to  originating  revenue  laws;  which,  however,  they  would 
have  power  to  reject  or  amend,  as  in  the  case  of  other  billst 
Secondly,  they  would  have  an  importance,  even  exceeding 
that  of  the  representative  house,  as  they  would  be  composed 
of  a  smaller  number,  and  possess  more  firmness  and  system. 
Thirdly,  their  consequence  and  dignity  would  still  further 
transcend  those  of  the  ether  branch,  from  their  longer  con- 
tinuance in  office.  These  powers,  Mr.  Livingston  contendedy 
rendered  the  Senate  a  dangerous  body. 
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He  went  on,  in  the  second  place,  to  enumerate  and 
animadvert  on  the  powers  with  which  they  were  clothed  in 
their  judicial  capacity,  and  in  their  capacity  of  council  to  the 
President,  and  in  the  forming  of  treaties.  In  the  last  place, 
as  if  too  much  jx)wer  could  not  be  given  to  this  body,  they 
were  made,  he  said,  a  council  of  appointment,  by  whom  am- 
bassadors and  other  officers  of  state  were  to  be  ap|)ointed. 
These  are  the  powers,  continued  he,  which  are  vested  in 
this  small  body  of  twenty-six  men ;  in  some  cases,  to  be 
exercised  by  a  bare  quorum,  which  is  fourteen ;  a  majority 
of  which  number,  again,  is  eight.  What  are  the  checks 
provided  to  balance  this  great  mass  of  jx)wer  ?  Our  present 
Congress  cannot  serve  longer  than  three  years  in  six :  they 
are  at  any  time  subject  to  recall.  These  and  other  checfcs 
were  considered  as  necessary  at  a  period  which  I  choose  to 
honor  with  the  name  of  virtuous.  Sir,  I  venerate  the  spirit 
with  which  every  thing  was  done  at  the  trying  time  in 
which  the  Confederation  was  formed.  America  had  then  a 
sufficiency  of  this  virtue  to  resolve  to  resist  perhaps  the  first 
nation  in  the  universe,  even  unto  bloodshed.  What  was  her 
aim  ?  Equal  liberty  and  safety.  What  ideas  had  she  of  this 
equal  liberty  ?  Read  them  in  her  Articles  of  Confederation. 
True  it  is,  sir,  there  are  some  powers  w-anted  to  make  this 
glorious  compact  complete.  But,  sir,  let  us  be  cautious  that 
we  do  not  (^rr  more  0!i  the  other  hand,  by  giving  power  too 
profusely,  when,  perhaps,  it  will  be  too  late  to  recall  it.  Con- 
sider, sir,  the  great  influence  which  this  body,  armed  at  all 
points,  will  have.  What  will  be  the  eflect  of  this  ?  Proba- 
bly a  security  of  their  reelection,  as  long  as  they  please. 
Indeed,  in  my  view,  it  will  amount  nearly  to  an  appointment 
for  life.  What  will  be  their  situation  in  a  federal  tovvn.^ 
Hallowed  ground  !  Nothing  so  unclean  as  state  laws  to 
enter  there,  surrounded,  as  they  will  be,  by  an  impenetra- 
We  wall  of  adamant  and  gold,  the  wealth  of  the  whole 
country  flowing  into  it.  [Here  a  member,  who  did  not 
fully  understand,  called  out  to  know  what  wall  the  gentle- 
man meant ;  on  which  he  turned,  and  replied,  "  A  wall  of 
gold  —  of  adamant,  which  will  flow  in  from  all  parts  of  the 
continent."  At  which  flowing  metaphor,  a  great  laugh  in 
the  house.]  The  gentleman  continued  :  Their  attention  to 
their  various  business  will  probably  require  their  constant 
attendance.     In  this  Eden  will  they  reside  with  their  fami- 
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lies,  distant  from  the  observation  of  the  people.  In  such  a 
situation,  men  are  apt  to  forget  their  dependence,  lose  their 
sympathy,  and  contract  selfish  habits.  Factions  are  apt  to 
be  formed,  if  the  body  becomes  permanent.  The  senators 
will  associate  only  with  men  of  their  own  class,  and  thus 
become  strangers  to  the  condition  of  the  common  peo- 
ple. They  should  not  only  return,  and  be  obliged  to  live 
with  the  people,  but  return  to  their  former  rank  of  citizen- 
ship, both  to  revive  their  sense  of  dependence,  and  to  gain  a 
knowledge  of  the  country.  This  will  afford  opportunity  to 
bring  forward  the  genius  and  information  of  the  states,  and 
will  be  a  stimulus  to  acquire  political  abilities.  It  will  be 
the  means  of  diffusing  a  more  general  knowledge  of  the 
measures  and  spirit  of  the  administration.  These  things  will 
confirm  the  people's  confidence  in  government.  When  they 
see  those  who  have  been  high  in  office  residing  among  them 
as  private  citizens,  they  will  feel  more  forcibly  that  the 
government  is  of  their  own  choice.  The  members  of  this 
branch  having  the  idea  impressed  on  their  minds,  that  they 
are  soon  to  return  to  the  level  whence  the  suffrages  of  the 
people  raised  them,  — this  good  effect  will  follow :  they  will 
consider  their  interests  as  the  same  with  those  of  their  con- 
stituents, and  that  they  legislate  for  themselves  as  well  as 
others.  Thev  will  not  conceive  themselves  made  to  receive, 
enjoy,  and  rule,  nor  the  people  solely  to  earn,  pay,  and 
submit. 

Mr.  Chairman,  I  have  endeavored,  with  as  much  perspi- 
cuity and  candor  as  I  am  master  of,  shortly  to  state  my 
objections  to  this  clause.  I  would  wish  the  committee  to 
believe  that  they  are  not  raised  for  the  sake  of  opposition, 
but  that  I  am  very  sincere  in  my  sentiments  in  this  impor- 
tant investigation.  The  Senate,  as  they  are  now  consti- 
tuted, have  little  or  no  check  on  them.  Indeed,  sir,  too 
much  is  put  into  their  hands.  When  we  come  to  that  part 
of  the  system  which  points  out  their  powers,  it  will  be  the 
proper  time  to  consider  this  subject  more  particularly. 

I  think,  sir,  we  must  relinquish  the  idea  of  safety  under 
this  government,  if  the  time  for  services  is  not  further  limited, 
and  the  power  of  recall  given  to  the  state  legislatures.  I  am 
strengthened  in  my  opinion  by  an  observation  made  yester- 
day, by  an  honorable  member  from  New  York,  to  this  effect  — 
*^  that  there  should  be  no  fear  of  corruption  of  the  members 
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in  the  House  of  Representatives;  especially  as  they  are^  in 
two  jears,  to  return  to  the  body  of  the  people."  I  therefore 
move  that  the  committee  adopt  the  following  resolutioni  as 
an  amendment  to  this  clause :  — 

**  Resolved,  That  no  person  shall  be  eligible  as  a  senator  for  more  than 
■ix  years  in  any  term  of  twelve  years,  and  that  it  shall  be  in  the  power  of 
the  legislatures  of  the  several  states  to  recall  their  senators,  or  either  of 
them,  and  to  elect  others  in  their  stead,  to  serve  for  the  remainder  of  the 
time  for  which  such  senator  or  senators,  so  recalled,  were  appointed." 

Hon.  Mr.  LANSING.  I  beg  the  indulgence  of  the 
committee,  while  I  oflfer  some  reasons  in  support  of  the 
motion  just  made ;  in  doing  which,  I  shall  confine  myself  to 
the  point,  and  shall  hear  with  attention,  and  examine  with 
candor,  the  (Ejections  which  may  be  opposed  to  it. 

The  representation  of  the  United  States,  by  the  proposed 
system,  is  vested  in  two  bodies.  On  the  subject  of  one  of 
these,  we  have  debated  several  days,  and  now  come  to  the  / 
organization  and  powers  of  the  other.  I  believe  it  was  • 
undoubtedly  the  intention  of  the  framers  of  this  Constitution 
to  make  the  lower  house  the  proper,  peculiar  representa- 
tive of  the  interests  of  the  people ;  the  Senate,  of  the  sove- 
reignty of  the  states. 

Some  very  important  powers  are  given  to  the  latter,  to  be 
executed  without  the  concurrence  of  the  representative 
house.  Now,  if  it  was  the  design  of  the  plan  to  make  the 
Senate  a  kind  of  bulwark  to  the  independence  of  the  states, 
and  a  check  to  the  encroachments  of  the  general  government, 
certainly  the  members  of  this  body  ought  to  be  peculiarly 
under  the  control,  and  in  strict  subordination  to  the  state  y 
who  delegated  them.  In  proportion  to  their  want  of  de- 
pendence, they  will  lose  their  respect  for  the  power  from 
whom  they  receive  their  existence,  and,  consequently,  will 
disregard  the  great  object  for  which  they  arc  instituted. 
The  idea  of  rotation  has  been  taken  from  the  articles  of  the 
old  Confederation.  It  has  thus  far,  in  my  opinion,  operated 
with  great  advantage.  The  power  of  recall,  too,  has  been 
an  excellent  check,  though  it  has,  in  fact,  never  been  exer- 
cised. The  thing  is  of  so  delicate  a  nature,  that  few  men 
will  step  forward  to  move  a  recall,  unless  there  is  some  strong 
ground  for  it. 

Sir,  I  am  informed  by  gentlemen  who  have  Seen  conver- 
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sant  in  public  afiairs,  and  who  have  had  seats  in  Congress, 
that  there  have  been,  at  different  times,  violent  parties  in  that 
body  —  an  evil  that  a  change  of  members  has  contributed, 
more  than  any  other  thing,  to  remedy.  If,  therefore,  the 
power  of  recall  should  be  never  exercised,  if  it  should  have 
no  other  force  than  that  of  a  check  to  the  designs  of  the  bad, 
and  to  destroy  party  spirit,  certainly  no  harm,  but  much 
good,  may  result  from  adopting  the  amendment.  If  my 
mformation  be  true,  there  have  been  parties  in  Congress 
which  would  have  continued  to  this  day,  if  the  members  had 
not  been  removed.  No  inconvenience  can  follow  from  pla- 
cing the  powers  of  the  Senate  on  such  a  foundation  as  to 
make  them  feel  their  dependence.  It  is  only  a  check  calcu- 
lated to  make  them  more  attentive  to  the  objects  for  which 
they  were  appointed.  Sir,  I  would  ask.  Is  thft-e  no  danger 
that  the  members  of  the  Senate  will  sacrifice  the  interest  of 
their  state  to  their  own  private  views  ?  Every  man  in  the 
United  States  ought  to  look  with  anxious  concern  to  that 
body.  Their  number  is  so  exceedingly  small,  that  they  may 
easily  feel  their  interests  distinct  from  those  of  the  commu- 
nity. ..  This  smallness  of  number  also  renders  them  subject 
to  a  variety  of  accidents,  that  may  be  of  the  highest 
disadvantage.  If  one  of  the  members  is  sick,  or  if  one  or 
both  are  prevented  occasionally  from  attending,  who  are  to 
take  care  of  the  interests  of  their  state  ? 

Sir,  we  have  frequently  observed  that  deputies  have  been 
appointed  for  certain  purposes,  who  have  not  punctually 
attended  to  them,  when  it  was  necessary.  Thleir  private 
concerns  may  often  require  their  presence  at  home.  In 
what  manner  is  this  evil  to  be  corrected  ?  The  amendment 
provides  a  remedy.  It  is  the  only  thing  which  can  give  the 
states  a  control  over  the  Senate.  It  will  be  said,  there  is  a 
power  in  Congress  to  compel  the  attendance  of  absent  mem- 
bers ;  but  will  the  members  from  the  other  states  be  solicit- 
ous to  compel  such  attendance,  except  to  answer  some 
particular  view,  or  promote  some  interest  of  their  own  ?  If 
it  be  the  object  of  the  senators  to  protect  the  sovereignty  of 
their  several  states,  and  if,  at  any  time,  it  be  the  desi^^n  of 
the  other  states  to  make  encroachments  on  the  sovereignty 
of  any  one  state,  will  it  be  for  their  interest  to  compel  the 
members  from  this  state  to  attend,  in  order  to  oppose  and 
check  them  ?    This  would  be  strange  policy  indeed. 
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A  number  of  other  reasons  might  be  adduced  on  this 
point ;  but  those  which  have  been  advanced  are  sufficient,  I 
imagine,  to  convince  the  committee  that  such  a  provision  is 
necessary  and  proper.  If  it  be  not  adopted,  the  interests 
of  any  one  state  may  be  easily  sacrificed  to  the  ambition  of 
the  others,  or  to  the  private  advantage  of  individuals. 

Mr.  R.  R.  LIVINGSTON.  The  amendment  appears 
to  have  in  view  two  objects  —  that  a  rotation  shall  be  estab- 
lished in  the  Senate,  and  that  its  members  shall  be  subject 
to  recall  by  the  state  legislatures.  It  is  not  contended  that 
six  years  are  too  long  a  time  for  the  senators  to  remain  in 
office.  Indeed,  this  cannot  be  objected  to,  when  the  pur- 
poses for  which  this  body  is  instituted  are  considered.  They 
are  to  form  treaties  with  foreign  nations.  This  requires  a 
comprehensive  knowledge  of  foreign  politics,  and  an  exten- 
sive acquaintance  with  characters,  whom,  in  this  capacity, 
they  have  to  negotiate  with,  together  with  such  an  intimate 
conception  of  our  best  interests,  relative  to  foreign  powers, 
as  can  only  be  derived  from  much  experience  in  this  busi- 
ness. What  singular  policy,  to  cut  off  the  hand  which  has 
just  qualified  itself  for  action  !  But,  says  the  gentleman,  as 
they  are  the  representatives  of  the  states,  those  states  have 
a  control.  "Will  this  principle  hold  good  ?  The  members 
of  the  lower  house  are  the  representatives  of  the  people.  Have 
the  people  any  power  to  recall  them  ?  What  would  be  the  ten- 
dency of  the  power  contended  for?  Clearly  this:  The  state 
legislatures,  being  frequently  subject  to  factious  and  irregular 
passions,  may  be  unjustly  disaffected  and  discontented  with 
their  delegates;  and  a  senator  may  be  appointed  one  day 
and  recalled  the  next.  This  would  be  a  source  of  endless 
confusion.  The  Senate  are  indeed  designed  to  represent 
the  state  governments  ;  but  they  are  also  the  representatives 
of  the  United  States,  and  are  not  to  consult  the  interest  of 
any  one  state  alone,  but  that  of  the  Union.  This  could 
never  be  done,  if  there  was  a  power  of  recall ;  for  some- 
times it  happens  that  small  sacrifices  are  absolutely  indis- 
pensable for  the  good  and  safety  of  the  confederacy ;  but,  if 
a  senator  should  presume  to  consent  to  these  sacrifices,  he 
would  be  immediately  recalled.  This  reasoning  turns  on 
the  idea  that  a  state,  not  being  able  to  comprehend  the 
interest  of  the  whole,  would,  in  all  instances,  adhere  to  her 
own,  even  to  the  hazard  of  the  Union. 
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I  should  disapprove  of  this  amendment,  because  it  would 
open  so  wide  a  door  for  faction  and  intrigue,  and  afford  such 
scope  for  the  arts  of  an  evil  ambition.  A  man  might  go  to 
the  Senate  with  an  incorruptible  integrity,  and  the  strongest 
attachment  to  the  interest  of  his  state.  But  if  he  deviated, 
in  the  least  degree,  from  the  line  which  a  prevailing  party  in 
a  popular  assembly  had  marked  for  him,  he  would  be  im- 
mediately recalled.  Under  these  circumstances,  how  easy 
would  it  be  for  an  ambitious,  factious  demagogue  to  misrep- 
resent him,  to  distort  the  features  of  his  character,  and  give 
a  false  color  to  his  conduct !  How  easy  for  such  a  man  to 
impose  upon  the  public,  and  influence  them  to  recall  and  dis- 
[race  their  faithful  delegate  !  The  general  government  may 
ind  it  necessary  to  do  many  things  which  some  states  might 
never  be  willing  to  consent  to.  Suppose  Congress  should 
enter  into  a  war  to  protect  the  fisheries,  or  any  of  the  north- 
ern interests ;  the  Southern  States,  loaded  with  their  share 
of  the  burden  which  it  would  be  necessary  to  impose,  would 
condemn  their  representatives  in  the  Senate  for  acquiescing 
in  such  a  measure.  There  arc  a  thousand  things  which  an 
honest  man  might  be  obliged  to  do,  from  a  conviction  that  it 
would  be  for  the  general  good,  which  would  give  great  dis- 
satisfaction to  his  constituents. 

Sir,  all  the  arguments  drawn  from  an  imaginary  prospect 
of  corruption  have  little  weight  with  me.  From  what  source 
IS  this  corruption  to  be  derived  ?  One  gentleman  tells  you 
that  this  dreadful  Senate  is  to  be  surrounded  by  a  wall  of 
adamant  —  of  gold,  and  that  this  wall  is  to  be  a  liquid  one, 
and  to  flow  in  from  all  quarters.  Such  arguments  as  these 
seem  rather  the  dreamings  of  a  distempered  fancy,  than  the 
cool,  rational  deductions  of  a  deliberate  mind.  Whence  is 
this  corruption  to  be  derived  ?  Are  the  people  to  corrupt 
the  senators  with  their  own  gold  ?  Is  bribery  to  enter  the 
federal  city^  with  the  amazing  influx  of  adamant  the  gentle- 
man so  pathetically  contemplates?  Are  not  Congress  to 
publish,  from  time  to  time,  an  account  of  their  receipts  and 
expenditures  ?  Can  there  be  any  appropriation  of  money  by 
the  Senate,  without  the  concurrence  of  the  Assembly  ?  And 
can  we  suppose  that  a  majority  of  both  houses  can  be  cor- 
rupted ?     At  this  rate  we  must  suppose  a  miracle  indeed. 

But  to  return :  The  people  are  the  best  judges  who  ought 
to  represent  them.     To  dictate  and   control  them,  to  tell 
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them  whom  they  shall  not  elect,  is  to  abridge  their  natural 
rights.  This  rotation  is  an  absurd  species  of  ostracism — a 
jDD^e  of  proscribing  eminent  merit,  and  banishing  from 
jstations  of  trust  those  who  have  filled  them  with  the  greatest 
faithfulness.  Besides,  it  takes  away  the  strongest  stimulus 
to  public  virtue  —  the  hope  of  honors  and  rewards.  The 
acquisition  of  abilities  is  hardly  worth  the  trouble,  unless  one 
is  to  enjoy  the  satisfaction  of  employing  them  for  the  good 
of  one's  country.  We  all  know  that  experience  is  indis- 
pensably necessary  to  good  government.  Shall  we,  then, 
drive  experience  into  obscurity?  I  repeat  that  this  is  an 
absolute  abridgment  of  the  people's  rights. 

As  to  the  Senate's  rendering  themselves  perpetual,  or 
establishing  such  a  power  as  to  prevent  their  being  removed, 
it  appears  to  jne  chimerical.  Can  they  make  interest  with 
their  legislatures,  who  are  themselves  varying  every  year, 
sufficient  for  such  a  purpose  ?  Can  we  suppose  two  senators 
will  be  able  to  corrupt  the  whole  legislature  of  this  state? 
The  idea,  I  say,  is  chimerical.     The  thing  is  impossible. 

Hon.  Mr.  LANSING.  The  objects  of  this  amendment 
are,  first,  to  place  the  senators  in  such  a  situation  of  de- 
pendence on  their  several  state  legislatures,  as  will  induce 
them  to  pay  a  constant  regard  to  the  good  of  their  constitu- 
ents ;  secondly,  to  oblige  them  to  return,  at  certain  periods, 
to  their  fellow-citizens,  that,  by  mingling  with  the  people, 
they  may  recover  that  knowledge  of  their  interests,  and  re- 
vive that  sympathy  with  their  feelings,  which  power  and  an 
exalted  station  are  too  apt  to  efface  from  the  minds  of  rulers. 

It  has  been  urged  that  the  senators  should  be  acquainted 
!with  the  interests  of  the  states  in  relation  to  each  other,  and 
to  foreign  powers,  and  that  they  should  remain  in  office,  in 
order  to  acquire  extensive  political  information.  If  these 
were  the  only  objects,  the  argument  would  extend  to  the 
rendering  their  dignity  perpetual — an  idea  which  probably 
none  of  the  gentlemen  will  consent  to;  but,  if  one  third  of 
the  senators  go  out  every  two  years,  cannot  those  who  suc- 
ceed them  acquire  information  from  the  remaining  members, 
with  respect  to  the  relative  interests  of  the  states  ?  It  is  to 
be  presumed  that  the  Senate  will  be  composed  of  the  best 
mformed  men,  and  that  no  such  men  will  be  incapable  of 
comprehending  the  interests  of  the  states  either  singly  or  col- 
lectively.    If  it  be  the  design  of  representation  that  the  sense 


294  DEBATES.  [LAManie. 

and  spirit  of  the  people's  interests  and  feelings  should  be 
carried  into  the  government,  it  is  obvious  that  this  design  can 
be  accomplished  in  no  way  so  perfectly  as  by  obliging  our 
rulers,  at  certain  periods,  to  relinquish  their  offices  and  rank. 
The  people  cannot  be  represented  by  men  who  are  perpetu- 
ally separated  from  them. 

It  is  asked,  Why  not  place  the  senators  in  the  same  situa- 
tion as  the  representatives  ?  or.  Why  not  give  the  people 
a  power  of  recall  ?  Because,  sir,  this  is  impracticable,  and 
contrary  to  the  first  principles  of  representative  government* 
There  is  no  regular  way  of  collecting  the  people's  sentiments. 
But  a  power  in  the  state  legislatures  to  recall  their  senators, 
is  simple  and  easy,  and  will  be  attended  with  the  highest 
advantages. 

An  honorable  gentleman,  who  has  spoken  largely  on  the 
preceding  question,  has  acknowledged  that  a  variety  of 
views,  and  great  diversity  of  sentiment,  prevailed  in  the  fed- 
eral Convention ;  that  particularly  there  was  a  difference  of 
interest  between  the  navigating  and  non-navigating  states. 
The  same  opposition  of  interests  will  probably  ever  remain ; 
and  the  members  of  Congress  will  retain  the  same  disposition 
to  regard  as  their  principal  object  the  genuine  good  of  their 
respective  states.  If  they  do  not,  if  they  presume  to  sacri- 
fice the  fundamental  advantages  of  their  state,  they  betray 
the  confidence  reposed  in  them,  and  violate  their  duty.  I 
wish  gentlemen  would  uniformly  adhere  to  the  distinction 
between  the  grand  design  of  the  House  of  Representatives 
;  and  that  of  the  Senate.  Does  not  one  represent  the  indi- 
^  viduals,  the  people  of  a  state,  and  the  other  its  collective 
sovereignty?  This  distinction  is  properly  noticed,  when  it 
is  convenient  and  useful  to  the  gentlemen's  argument ;  but 
when  it  stands  in  their  way,  it  is  easily  passed  by  and  dis- 
regarded. 

Sir,  it  is  true  there  have  been  no  instances  of  the  success 
of  corruption  under  the  old  Confederation ;  and  may  not 
this  be  attributed  to  the  power  of  recall,  which  has  existed 
from  its  first  formation  ?  It  has  operated  effectually,  though 
silently.  It  has  never  been  exercised,  because  no  great  oc- 
casion has  offered.  The  power  has  by  no  means  proved  a 
discouragement  to  individuals,  in  serving  their  country.  A 
seat  in  Congress  has  always  been  considered  a  distinguished 
honor,  and  a  favorite  object  of  ambition :  I  believe  no  puUic 
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station  has  been  sought  with  more  avidity.  If  this  power 
has  existed  for  so  many  years,  and  through  so  many  scenes 
of  difficulty  and  danger,  without  being  exerted,  may  it  not 
be  rationally  presumed  that  it  never  will  be  put  in  execution, 
unless  the  indispensable  interest  of  a  state  shall  require  it  ? 
I  am  perfectly  convinced  that,  in  many  emergencies,  mutual 
concessions  are  necessary  and  proper ;  and  that,  in  some  in- 
stances, the  smaller  interests  of  the  states  should  be  sacrificed 
to  great  national  objects.  But  when  a  delegate  makes  such 
sacrifices  as  tend  to  political  destruction,  or  to  reduce  sove- 
reignty to  subordination,  his  state  ought  to  have  the  power 
of  defeating  his  design,  and  reverting  to  the  people.  It  is 
observed,  that  the  appropriation  of  money  is  not  in  the 
power  of  the  Senate  alone ;  but,  sir,  the  exercise  of  certain 
powers,  which  constitutionally  and  necessarily  involve  the 
disposal  of  money,  belongs  to  the  Senate :  they  have,  there- 
fore, a  right  of  disposing  of  the  property  of  the  United  States. 
If  the  Senate  declare  war,  the  lower  house  must  furnish  the 
supplies. 

It  is  further  objected  to  this  amendment,  that  it  will  re- 
strain the  people  from  choosing  those  who  are  most  deserving 
of  their  suffrages,  and  will  thus  be  an  abridgment  of  their 
rights.  I  cannot  suppose  this  last  inference  naturally  follows. 
The  rights  of  the  people  will  be  best  supported  by  checking, 
at  a  certain  point,  the  current  of  popular  favor,  and  prevent- 
ing the  establishment  of  an  influence  which  may  leave  to 
elections  little  more  than  the  form  of  freedom.  The  Consti- 
tution of  this  state  says,  that  no  man  shall  hold  the  office  of 
sheriff*  or  coroner  beyond  a  certain  period.  Does  anyone 
imagine  that  the  rights  of  the  people  are  infringed  by  this 
provision  ?  The  gentlemen,  in  their  reasoning  on  the  sub- 
ject of  corruption,  seem  to  set  aside  experience,  and  to  con- 
sider the  Americans  as  exempt  from  the  common  vices  and 
frailties  of  human  nature.  It  is  unnecessary  to  particularize 
the  numerous  ways  in  which  public  bodies  are  accessible 
to  corruption.  The  poison  always  finds  a  channel,  anc' 
never  wants  an  object.  Scruples  would  be  impertinent 
arguments  would  be  in  vain,  checks  would  be  useless,  if  we 
were  certain  our  rulers  would  be  good  men;  but  for  the 
virtuous  government  is  not  instituted :  its  object  is  to  re- 
strain ana  punish  vice  ;  and  all  free  constitutions  are  formed 
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with  two  views  —  to  deter  the  governed  from  crimei  and  the 
governors  from  tyranny. 

The  CHANCELLOR  rose  only  to  correct  an  error  which 
had  appeared  in  the  course  of  the  debate.  It  had  been  in- 
timated that  the  Senate  had  a  right  to  declare  war.  This 
was  a  mistake.  The  power  could  not  be  exercised  except 
by  the  whole  legislature;  nor,  indeed,  had  the  Senate  a 
right  alone  to  appoint  a  single  federal  officer.  The  Presi- 
dent, with  the  advice  and  consent  of  the  Senate,  made  these 
appointments.  He  believed  that  the  power  of  recall  would 
have  a  tendency  to  bind  the  senators  too  strongly  to  the  in- 
terests of  their  respective  states;  and  for  that  reason  he 
objected  to  it.  It  Avill  destroy,  said  he,  that  spirit  of  inde- 
pendence and  free  deliberation  which  ought  to  influence  the 
senator.  Whenever  the  interests  of  a  state  clash  with  those 
of  the  Uniouy  it  will  oblige  him  to  sacrifice  the  great  objects 
of  his  appointment  to  local  attachments.  He  will  be  sub- 
jected to  all  the  caprices,  the  parties,  the  narrow  views,  and 
illiberal  politics,  of  the  state  governments,  and  become  a 
slave  to  the  ambitions  and  factions  at  home. 

These  observations,  continued  the  chancellor,  are  obvious 
inferences  from  a  principle  which  has  been  already  explained 
— that  the  state  legislatures  will  be  ever  more  or  less  in- 
capable of  comprehending  the  interests  of  the  Union.  They 
cannot  perceive  the  propriety,  or  feel  the  necessity,  of  certain 
great  expedients  in  politics,  which  may  seem,  in  their  im- 
mediate operation,  to  injure  the  private  interests  of  the 
members. 

Hon.  R.  MORRIS.  I  am  happy,  Mr.  Chairman,  to  per- 
ceive that  it  is  a  principle  on  all  sides  conceded,  and  adopted 
by  this  committee,  that  an  energetic  federal  government  is 
essential  to  the  preservation  of  our  Union ;  and  that  a  con- 
stitution for  these  states  ought  to  unite  firmness  and  vigor  in 
the  national  operations,  with  the  full  security  of  our  rights 
and  liberties.  It  is  our  business,  then,  to  examine  whether 
the  proposed  Constitution  be  agreeable  to  this  description. 
I  am  pretty  well  convinced  that,  on  this  examination,  the 
system  will  be  found  capable  of  accomplishing  these  pur- 
poses ;  but  if  the  event  of  our  deliberations  should  be  differ- 
ent, I  hopo  we  shall  not  adopt  any  amendments  which  will 
defeat  their  own  design.     Let  us  be  cautious,  that,  in  our 


Hahumm.]  new  YORK.  297 

eager  pursuit  of  the  great  object,  we  do  not  run  into  those 
errors  which  disfigure  the  old  Confederation.  We  may 
render  useless  all  our  provisions  for  security,  by  urging  and 
straining  them  too  far :  we  may  apply  checks  which  may 
have  a  direct  tendency  to  impede  the  most  salutary  operations 
of  the  government,  and  ultimately  deprive  it  of  the  strength 
and  vigor  necessary  to  preserve  our  national  freedom.  I 
fear  the  proposed  amendment,  were  it  adopted,  would  have 
such  an  effect.  My  reason  has  been  anticipated  by  my 
honorable  colleague.  It  is,  that  it  would  create  a  slavish 
subjection  to  the  contracted  views  and  prevailing  factions  of 
the  state  governments,  or,  in  its  exercise,  would  deprive  the 
national  council  of  its  members  in  many  difficult  emergen- 
cies, and  thus  throw  the  Union  into  disorder,  take  away  the 
means  of  defence,  and  expose  it  an  easy  prey  to  its  enemies. 
The  gentlemen,  in  all  their  zeal  for  liberty,  do  not  seem 
to  see  the  danger  to  be  apprehended  from  foreign  power ; 
they  consider  that  all  the  danger  is  derived  from  a  fancied 
tyrannical  propensity  in  their  rulers ;  and  against  this  they 
are  content  to  provide.  I  am  sorry  their  views  are  so  con- 
fined and  partial.  An  extensive  and  liberal  survey  of  the* 
subject  should  teach  us  that  vigor  in  the  government  is  as 
necessary  to  the  protection  of  freedom,  as  the  warmest  at- 
tachment to  liberty  in  the  governors.  Sir,  if  the  proposed 
amendment  had  been  originally  incorporated  in  the  Consti- 
tution, I  should  consider  it  as  a  capital  objection  :  I  believe 
it  would  have  ultimately  defeated  the  very  design  of  our 
Union. 

Mr.  G.  LIVINGSTON  asked  if  any  reasonable  man 
could  suppose  that  the  United  States  of  America  would 
suffer  a  sister  state  to  be  invaded,  and  refuse  to  assist  in 
repelling  the  enemy  ?  '  If  so,  we  might  conclude  that  they 
would  be  so  dishonorable  as  to  recall  their  senators  in  such  a 
conjuncture.  The  gentleman's  reasoning  would  apply,  when 
such  a  flagrant  violation  of  the  principles  of  the  Union  be- 
came probable,  and  not  till  then. 

Mr.  HARRISON.  I  have  but  a  few  observations  to 
make,  in  addition  to  those  which  have  been  already  offered. 
it  seems,  sir,  to  be  granted  by  all  parties,  not  only  that  a 
idgorous  government  is  necessary,  but  that  the  national 
legislature  ought  to  be  divided  into  two  branches,  and  that 
these  branches  should  be  organized  in  a  different  mode,  and 
VOL.  II.  38 
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possess  different  powers.  The  object  of  this  difference  of 
formation  is  a  very  important  one.  The  design  of  the  House 
of  Representatives  is  to  represent  the  people  of  the  United 
States,  and  to  protect  their  liberties.  The  design  of  the 
Senate  is  to  give  stability  and  energy  to  the  government. 
A  single  democratic  assembly  vv^ould  be  subject  to  changes 
and  inconstancy  incompatible  vnth  a  regular  administration. 
But  the  gentlemen  carry  their  amendment  further  than  the 
power  of  recall ;  they  say  that  a  rotation  in  office  ought  to 
be  established ;  that  the  senators  may  return  to  the  private 
walks  of  life,  in  order  to  recover  their  sense  of  dependence. 
I  cannot  agree  with  them  in  this.  If  the  senator  is  con- 
scious that  his  reelection  depends  only  on  the  will  of  the 
people,  and  is  not  fettered  by  any  law,  he  will  feel  an  am- 
bition to  deserve  well  of  the  public.  On  the  contrary,  if  he 
knows  that  no  meritorious  exertions  of  his  own  can  procure  a 
reappointment,  he  will  become  more  unambitious,  and  regard- 
less of  the  public  opinion.  The  love  of  power,  in  a  repub- 
lican government,  is  ever  attended  by  a  proportionable  sense 
of  dependence.  As  the  Constitution  now  stands,  I  see  no 
possible  danger  of  the  senators'  losing  their  attachment  to  the 
states ;  but  the  amendment  proposed  would  tend  to  weaken 
this  attachment,  by  taking  away  the  principal  incentives  to 
public  virtue.  We  may  suppose  two  of  the  most  enlightened 
and  eminent  men  in  the  state,  in  whom  the  confidence  of 
the  legislature  and  the  love  of  the  people  are  united,  engaged, 
at  the  expiration  of  their  office,  in  the  most  important  nego- 
tiations, in  which  their  presence  and  agency  may  be  indis- 
pensable. In  this  emergency,  shall  we  incapacitate  them  ? 
Shall  we  prohibit  the  legislature  from  reappointing  them.^ 
It  might  endanger  our  country,  and  involve  us  in  inextrica- 
ble difficulties.  Under  these  apprehensions,  and  with  a  full 
conviction  of  the  imprudence  of  depriving  the  community  of 
the  services  of  its  most  valuable  citizens,  I  feel  very  strongly 
the  impropriety  of  this  amendment,  and  hope  it  may  not  be 
adopted. 

Mr.  Chancellor  LIVINGSTON  rose  to  suggest  an  idea 
which  had  not  been  before  expressed.  It  is  necessary,  said 
he,  that  every  government  should  have  the  power  of  con- 
tinuing itself.  It  ought  never  to  be  destroyed,  or  funda- 
mentally changed,  but  by  the  people  who  gave  it  birth ;  and 
yet  the  gentleman's  amendment  would  enable  the   state 
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legislatures  to  annihilate  the  government  by  recalling  the 
senators. 

Hon.  Mr.  M.  SMITH,  in  answer  to  the  chancellor,  observed 
that,  if  the  gentleman's  position  was  true,  that  every  govern- 
ment should  have  the  power  of  continuing  itself,  it  followed 
that  the  Senate  should  be  capable  of  perpetuating  itself,  and 
assuming  a  complete  independent  authority.  But,  according 
to  his  argument,  the  state  legislatures  had  already  a  power 
to  destroy  the  government;  for,  at  the  expiration  of  six 
years,  they  had  only  to  neglect  to  reappoint,  and  the  gov- 
ernment would  fall  of  course. 

Hon.  Mr.  LANSING.  •  I  trust  the  committee  will  indulge 
me  with  a  few  additional  observations.  It  has  been  an 
argument  urged  with  considerable  zeal,  that,  if  the  state 
legislatures  possessed  the  power  of  recall,  its  exercise  would 
be  governed  by  faction  or  caprice,  and  be  subject  to  the  im- 
pulses of  the  moment.  Sir,  it  has  been  sufficiently  proved 
to  the  committee,  that,  although  there  have  been  factions  in 
the  state  governments — though  they  have  been  subject,  in 
some  instances,  to  inconstant  humors  and  a  disaffected  spirit, 
—they  have  never  yet  exercised  the  powder  of  recall  which 
was  vested  in  them.  As  far,  therefore,  as  experience  is 
satisfactory,  we  may  safely  conclude  tliat  none  of  these  fac- 
tious humors  will  operate  to  produce  the  evils  which  the 
gentlemen  apprehend.  If,  however,  the  legislature  should 
be  so  deluded  as  to  recall  an  honest  and  faithful  senator, 
certainly  every  opportunity  would  be  allowed  him  of  de- 
fending himself,  of  explaining  his  motives  which  influenced 
him,  and  of  convincing  them  of  the  injustice  of  the  imputa- 
tion. If  the  state  has  been  imposed  upon  by  ambitious  and 
designing  men,  the  intrigue,  on  full  examination,  will  be  de- 
tected and  exposed.  If  misinformation  or  false  view^s  have 
produced  the  measure,  the  error  may  easily  be  corrected. 

It  has  been  observed,  that  the  power  of  recall  might  be 
exercised  to  the  destruction  of  the  Union.  Gentlemen  have 
expressed  their  apprehensions  that,  if  one  part  of  the  conti- 
nent was  invaded,  the  states  most  distant  from  the  danger 
might  refuse  their  aid,  and  consequently  the  w^hole  fall  a 
sacrifice.  Is  this  reasoning  upon  probability  ?  Is  not  every 
state  fully  convinced  that  her  interest  and  safety  are  involved 
in  those  of  the  Union?  It  is  impossible,  sir,  for  such  an 
event  to  happen,  till,  in  the  decline  of  the  human  species, 
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the  social  principles,  on  which  our  union  is  fbundedi  are 
utterly  lost  and  forgotten.  It  is  by  no  means  necessary  that 
the  state  which  exercises  the  power  contended  for,  should 
continue  unrepresented.  I  have  no  objection  that  a  clause 
should  be  added  to  the  amendment,  obliging  the  state,  in 
case  of  a  recall,  to  choose  immediately  other  senators,  to  £11 
the  vacancy.  Such  a  provision  would  probably,  in  some 
measure,  remove  the  apprehensions  which  are  entertained. 

In  the  gentlemen's  reasoning  on  the  subject,  there  appears 
an  inconsistency  which  I  canpot  but  notice.  It  is  observed, 
that  one  design  of  the  Senate,  as  it  is  now  organized,  is  to 
form  a  counterpoise  to  the  local  prejudices  which  are  incom- 
patible with  a  liberal  view  of  national  objects,  and  which 
commonly  accompany  the  representatives  of  a  state.  On 
the  other  band,  it  is  said,  the  amendment  will  have  a  ten- 
dency to  lessen  the  attachment  of  the  senators  to  their  con- 
stituents, and  make  them  regardless  of  the  public  sentiments, 
by  removing  the  motive  to  virtue ;  that  is,  a  continuation 
of  honors  and  employments.  This  reasoning  seems  to  be 
calculated  upon  the  idea  of  dependence  on  the  state  gov- 
ernments, and  a  close  connection  between  the  interest  of 
the  several  states  and  that  of  their  representatives.  But 
this  dependence,  say  the  gentlemen,  is  the  very  source  of 
all  those  local  prejudices  which  are  so  unfavorable  to  gpod 
government,  and  which  the  design  of  the  Senate  was  to 
correct  and  remove.  I  am,  however,  sir,  by  no  means  in 
sentiment  wdth  the  honorable  gentleman,  that  the  rotation 
pro})osed  would  diminish  the  senator's  ambition  to  merit  the 
good- will  of  the  people.  Though,  at  the  expiration  of  lus 
office,  he  would  be  incapacitated  for  a  term  of  six  years,  yet 
to  the  end  of  this  term  he  would  look  forward  with  as  earn- 
est ambition  as  if  he  were  constantly  the  object  of  the  public 
suffrages.  Nay,  while  in  office,  he  would  have  an  additional 
motive  to  act  well ;  for,  conscious  of  the  people's  inconstant 
disposition,  he  would  be  obliged,  in  order  to  secure  a  future 
election,  to  fix  in  their  minds  the  most  lasting  impression  of 
his  services.  It  is  entirely  probable  that  local  interests, 
opinions,  and  prejudices,  will  ever  prevail  in  the  general 
government,  in  a  greater  or  less  degree.  It  was  upon  this 
presumption  that  the  small  states  were  induced  to  jain 
themselves  to  the  Union. 

Hon.  Mr.  HAMILTON.     I  am  persuaded,  Mr.  Chair 
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man,  that  I,  in  my  turn,  shall  be  indulged  in  addressing  the 
committee.  We  all,  in  equal  sincerity,  profess  to  be  anxious 
for  the  establishment  of  a  republican  government  on  a  safe 
and  solid  basis.  It  is  the  object  of  the  wishes  of  every  hon 
est  man  in  the  United  States ;  and  I  presume  I  shall  not  be 
disbelieved,  when  I  declare  that  it  is  an  object,  of  all  others, 
the  nearest  and  most  dear  to  my  own  heart.  The  means 
of  accomplishing  this  great  purpose  become  the  most  im- 
portant study  which  can  interest  mankind.  It  is  our  duty 
to  examine  all  those  means  with  j)eculiar  attention,  and  to 
choose  the  best  and  most  effectual.  It  is  our  duty  to  draw 
from  nature,  from  reason,  from  examples,  the  best  principles 
of  policy,  and  to  pursue  and  to  apply  them  in  the  formation 
of  our  government.  We  should  contemplate  and  compare 
the  systems  which,  in  this  examination,  come  under  our 
view ;  distinguish,  with  a  careful  eye,  the  defects  and  ex- 
cellences of  each,  and,  discarding  the  former,  incorporate 
the  latter,  as  far  as  circumstances  will  admit,  into  our  Con- 
stitution. If  we  pursue  a  different  course,  and  neglect  this 
duty,  we  shall  probably  disappoint  the  expectation  of  our 
country  and  of  the  world. 

In  the  commencement  of  a  revolution  which  received  its 
birth  from  the  usurpations  of  tyranny,  nothing  was  more 
natural  than  that  the  public  mind  should  be  influenced  by 
an  extreme  spirit  of  jealousy.  To  resist  these  encroach- 
ments, and  to  nourish  this  spirit,  was  the  great  object  of  all 
our  public  and  private  institutions.  The  zeal  for  liberty 
became  predominant  and  excessive.  In  forming  our  Con- 
federation, this  passion  alone  seemed  to  actuate  us,  and  we 
appear  to  have  had  no  other  view  than  to  secure  ourselves 
from  despotism.  The  object  certainly  was  a  valuable  one, 
and  deserved  our  utmost  attention ;  but,  sir,  there  is  another 
object,  equally  important,  and  which  our  enthusiasm  rendered 
us  little  capable  of  regarding :  1  mean  a  principle  of  strength 
and  stability  in  the  organization  of  our  government,  and 
vigor  in  its  operations.  This  purpose  could  never  be  ac- 
complished but  by  the  establishment  of  some  select  body, 
formed  particularly  upon  this  principle.  There  are  few 
positions  more  demonstrable  than  that  there  should  be,  in 
every  republic,  some  permanent  body  to  correct  the  preju- 
dices, check  the  intemperate  passions,  and  regulate  the 
fluctuations,  of  a  popular  assembly.    It  is  evident  that  a  body 
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instituted  for  these  purposes  must  be  so  formed  as  to  ex- 
clude, as  much  as  possible,  from  its  own  character,  those 
infirmities,  and  that  mutability,  which  it  is  designed  to 
remedy.  It  is,  therefore,  necessary  that  it  should  be  small, 
that  it  should  hold  its  authority  during  a  considerable 
period,  and  that  it  should  have  such  an  independence  in 
the  exercise  of  its  powers,  as  will  divest  it,  as  much  as  pos- 
sible, of  local  prejudices.  It  should  be  so  formed  as  to  be 
the  centre  of  political  knowledge,  to  pursue  always  a  steady 
line  of  conduct,  and  to  reduce  every  irregular  propensity 
to  system.  Without  this  establishment,  we  may  make  ex- 
periments without  end,  but  shall  never  have  an  efficient 
government. 

It  is  an  unquestionable  truth,  that  the  body  of  the  people, 
in  every  country,  desire  sincerely  its  prosperity;  but  it  is 
equally  unquestionable,  that  they  do  not  possess  the  discern- 
ment and  stability  necessary  for  systematic  government.  To 
deny  that  they  are  frequently  led  into  the  grossest  errors  by 
misinformation  and  passion,  would  be  a  flattery  which  their 
own  good  sense  must  despise.  That  branch  of  administra- 
tion, especially,  which  involves  our  political  relation  with 
foreign  states,  a  community  will  ever  be  incompetent  to. 
These  truths  are  not  often  held  up  in  public  assemblies ;  but 
they  cannot  be  unknown  to  any  who  hear  me. 

From  these  principles  it  follows  that  there  ought  to  be  two 
distinct  bodies  in  our  government  —  one  which  shall  be  im- 
mediately constituted  by  and  peculiarly  represent  the  people, 
and  possess  all  the  popular  features ;  another  formed  upon 
the  principle  and  for  the  purposes  before  explained.  Such 
considerations  as  these  induced  the  Convention  who  formed 
your  state  Constitution  to  institute  a  Senate  upon  the  present 
plan.  The  history  of  ancient  and  modern  republics  had 
taught  them  that  many  of  the  evils  which  these  republics 
suffered  arose  from  the  want  of  a  certain  balance  and  mutual 
control  indispensable  to  a  wise  administration;  they  were 
convinced  that  popular  assemblies  were  frequently  misguided 
by  ignorance,  by  sudden  impulses,  and  the  intn^es  of  am- 
bitious men,  and  that  some  firm  barrier  against  these  opera- 
tions was  necessary:  they,  therefore,  instituted  your  Senate, 
and  the  benefits  we  have  experienced  have  fiilly  justified 
their  conceptions. 

Now,  sir,  what  is  the  tendency  of  the  proposed  amend* 
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ment?  To  take  away  the  stability  of  government  by  de- 
priving the  Senate  of  its  permanency ;  to  make  this  body 
subject  to  the  same  w^eakness  and  prejudices  which  are 
incident  to  popular  assemblies,  and  which  it  was  instituted 
to  correct ;  and,  by  thus  assimilating  the  complexion  of  the 
two  branches,  destroy  the  balance  between  them.  The 
amendment  will  render  the  senator  a  slave  to  all  the  capri- 
cious humors  among  the  people.  It  will  probably  be  here 
suggested,  that  the  legislatures,  not  the  people,  are  to  have 
the  power  to  recall.  Without  attempting  to  prove  that  the 
legislatures  must  be,  in  a  great  degree,  the  image  of  the 
multitude,  in  respect  to  federal  affairs,  and  that  the  same 
prejudices  and  factions  will  prevail,  I  insist  that,  in  whatever 
body  the  power  of  recall  is  vested,  the  senator  will  perpet- 
ually feel  himself  in  such  a  state  of  vassalage  and  dependence, 
that  he  never  can  possess  that  firmness  which  is  necessary  to 
the  discharge  of  his  great  duty  to  the  Union. 

Gentlemen,  in  their  reasoning,  have  placed  the  interests 
of  the  several  states,  and  those  of  the  United  States,  in  con- 
trast ;  this  is  not  a  fair  view  of  the  subject ;  they  must 
necessarily  be  involved  in  each  other.  What  we  apprehend 
is,  that  some  sinister  prejudice,  or  some  prevailing  passion, 
may  assume  the  form  of  a  genuine  interest.  The  influence 
of  these  is  as  powerful  as  the  most  permanent  conviction  of 
the  public  good;  and  against  this  influence  we  ought  to  pro- 
vide. The  local  interests  of  a  state  ought,  in  every  case,  to 
give  way  to  the  interests  of  the  Union  ;  for  when  a  sacrifice 
of  one  or  the  other  is  necessary,  the  former  becomes  only  an 
apparent  partial  interest,  and  should  yield,  on  the  principle 
that  the  small  good  ought  never  to  oppose  the  great  one. 
When  you  assemble  from  your  several  counties  in  the  legis- 
lature, were  every  member  to  be  guided  only  by  the  apparent 
interest  of  his  county,  government  would  be  impracticable. 
There  must  be  a  perpetual  accommodation  and  sacrifice  of 
local  advantage  to  general  expediency;  but  the  spirit  of  a 
mere  popular  assembly  would  rarely  be  actuated  by  this  im- 
portant principle.  It  is  therefore  absolutely  necessary  that 
the  Senate  should  be  so  formed  as  to  be  unbiased  by  false 
conceptions  of  the  real  interests  or  undue  attachment  to  the 
apparent  good  of  their  several  states. 

Gentlemen  indulge  too  many  unreasonable  apprehensions 
ci  danger  to  the  state  governments ;  they  se§m  to  suppose 
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that,  the  moment  you  put  men  into  a  national  council,  they 
become  corrupt  and  tyrannical,  and  lose  all  affection  for  their 
fellow-citizens.  But  can  we  imagine  that  the  senators  will 
ever  be  so  insensible  of  their  own  advantage  as  to  sacrifice 
the  genuine  interest  of  their  constituents?  The  state 
governments  are  essentially  necessary  to  the  form  and  spirit 
of  the  general  system.  As  long,  therefore,  as  Congress  have 
a  full  conviction  of  this  necessity,  they  must,  even  upon  prin- 
ciples purely  national,  have  as  firm  an  attachment  to  the  one 
as  to  the  other.  This  conviction  can  never  leave  them, 
unless  they  become  madmen.  While  the  Constitution  con- 
tinues to  be  read,  and  its  principles  known,  the  states  must, 
by  every  rational  man,  be  considered  as  essential,  component 
parts  of  the  Union ;  and  therefore  the  idea  of  sacrificing  the 
former  to  the  latter  is  wholly  inadmissible. 

The  objectors  do  not  advert  to  the  natural  strength  and 
resources  of  state  governments,  which  will  ever  give  them 
an  important  superiority  over  the  general  government.  If  we 
compare  the  nature  of  their  different  powers,  or  the  means 
of  popular  influence  which  each  possesses,  we  shall  find  the 
advantage  entirely  on  the  side  of  the  states.  This  consider- 
ation, important  as  it  is,  seems  to  have  been  little  attended 
to.  The  aggregate  number  of  representatives  throughout 
the  stales  may  be  two  thousand.  The  personal  influence 
will,  therefore,  be  proportionably  more  extensive  than  that  of 
one  or  two  hundred  men  in  Congress.  The  state  establish- 
ments of  civil  and  military  officers  of  every  description, 
infinitely  surpassing  in  number  any  possible  correspondent 
establishments  in  the  general  government,  w  ill  create  such  an 
extent  and  complication  of  attachments,  as  will  ever  secure 
the  predilection  and  support  of  the  people.  Whenever,  there- 
fore. Congress  shall  meditate  any  infringement  of  the  state 
constitutions,  the  great  body  of  the  people  will  naturally 
take  part  with  their  domestic   representatives.      Can   the 

feneral  government  withstand  such  a  united  opposition? 
^^ill  the  people  suffer  themselves  to  be  stripped  of  their  priv- 
ileges ?  Will  they  suffer  their  legislatures  to  be  reduced  to 
a  shadow  and  name  ?  The  idea  is  shocking  to  common 
sense. 

From  the  circumstances  already  explained,  and  many 
others  which  might  be  mentioned,  results  a  complicated, 
irresistible  check,  which  must  ever  support  the  existence  and 
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importance  of  the  state  governments.  The  danger,  if  any 
exists,  flows  from  an  opposite  source.  The  probable  evil  is, 
diat  the  general  government  will  be  too  dependent  on  the 
state  legislatures,  too  much  governed  by  their  prejudices,  and 
too  obsequious  to  their  humors ;  that  the  states,  with  every 
power  in  their  hands,  will  make  encroachments  on  the  na- 
tional authority,  till  the  Union  is  weakened  and  dissolved. 

Every  member  must  have  been  struck  with  an  observation 
of  a  gentleman  from  Albany.  Do  what  you  will,  says  he, 
local  prejudices  and  opinions  will  go  into  the  government. 
What!  shall  we  then  form  a  constitution  to  cherish  and 
strengthen  these  prejudices?  Shall  we  confirm  the  dis- 
temper, instead  of  remedying  it  ?  It  is  undeniable  that  there 
must  be  a  control  somewhere.  Either  the  general  interest 
is  to  control  the  particular  interests,  or  the  contrary.  If  the 
former,  then  certainly  the  government  ought  to  be  so  framed, 
as  to  render  the  power  of  control  efficient  to  all  intents  and 
purposes ;  if  the  latter,  a  striking  absurdity  follows:  the  con- 
trolling powers  must  be  as  numerous  as  the  varying  interests, 
and  the  operations  of  government  must  therefore  cease ;  for 
the  moment  you  accommodate  these  different  interests, 
which  is  the  only  way  to  set  the  government  in  motion,  you 
establish  a  general  controlling  power.  Thus,  whatever  con- 
stitutional provisions  are  made  to  the  contrary,  every  govern- 
ment will  be  at  last  driven  to  the  necessity  of  subjecting 
the  partial  to  the  universal  interest.  The  gentlemen  ought 
always,  in  their  reasoning,  to  distinguish  between  the  real, 
genuine  good  of  a  state,  and  the  opinions  and  prejudices 
which  may  prevail  respecting  it.  The  latter  may  be  opposed 
to  the  general  good,  and  consequently  ought  to  be  sacrificed  ; 
the  former  is  so  involved  in  it,  that  it  never  can  be  sacrificed. 
Sir,  the  main  design  of  the  Convention,  in  forming  the 
Senate,  was  to  prevent  fluctuations  and  cabals.  With  this 
view,  they  made  that  body  small,  and  to  exist  for  a  consider- 
able period.  Have  they  executed  this  design  too  far?  The 
senators  are  to  serve  six  years.  This  is  only  two  years 
longer  than  the  senators  of  this  state  hold  their  places.  One 
third  of  the  members  are  to  go  out  every  two  years  ;  and  in 
six,  the  whole  body  will  be  changed.  Prior  to  the  revolution, 
the  representatives  in  the  several  colonies  were  elected  for 
different  periods  —  for  three  years,  for  seven  years,  &c 
Were  those  bodies  ever  considered  as  incapable  of  represent- 
voL.  II.  39 
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ing  the  people,  or  as  too  independent  of  them  ?  There  is 
one  circumstance  which  will  have  a  tendency  to  increase  the 
dependence  of  the  senators  on  the  states,  in  proportion  to 
the  duration  of  their  appointments.  As  the  state  legisla- 
tures are  in  continual  fluctuation,  the  senator  will  have  more 
attachments  to  form,  and  consequently  a  greater  difficulty  of 
maintaining  his  place,  than  one  of  shorter  duration.  He 
will,  therefore,  be  more  cautious  and  industrious  to  suit  his 
conduct  to  the  wishes  of  his  constituents. 

Sir,  when  you  take  a  view  of  all  the  circumstances  which 
have  been  recited,  you  will  certainly  see  that  the  senators 
will  constantly  look  up  to  the  state  governments  with  an  eye 
of  dependence  and  affection.  If  they  are  ambitious  to  con- 
tinue in  office,  they  will  make  every  prudent  arrangement 
for  this  purpose,  and,  whatever  may  be  their  private  senti- 
ments or  politics,  they  will  be  convinced  that  the  surest 
means  of  obtaining  a  reelection  will  be  a  uniform  attach- 
ment to  the  interests  of  their  several  states. 

The  gentlemen,  to  support  their  amendment,  have  ob- 
served that  the  power  to  recall,  under  the  old  government, 
has  never  been  exercised.  There  is  no  reasoning  in  this. 
The  experience  of  a  few  years,  under  peculiar  circumstances, 
can  afford  no  proba^^le  security  that  it  never  will  be  carried 
into  execution  with  unhappy  effects.  A  seat  in  Congress 
has  been  less  an  object  of  ambition  ;  and  the  arts  of  intrigue, 
consequently,  have  been  less  practised.  Indeed,  it  has  been 
difficult  to  find  men  who  were  willing  to  suffer  the  mortifica- 
tions to  which  so  feeble  a  government,  and  so  dependent  a 
station,  exposed  them. 

Sir,  if  you  consider  but  a  moment  the  purposes  for  which 
the  Senate  was  instituted,  and  the  nature  of  the  business 
which  they  are  to  transact,  you  will  see  the  necessity  of 
giving  them  duration.  They,  together  with  the  President, 
are  to  manage  all  ojir  concerns  with  foreign  nations;  they 
must  understand  all  their  interests,  and  their  political  sys- 
tems. This  knowledge  is  not  soon  acquired;  but  a  very 
small  part  is  gained  in  the  closet.  Is  it  desirable,  then,  that 
new  and  unqualified  members  should  be  continually  thrown 
into  that  body?  When  public  bodies  are  engaged  in  the 
exercise  of  general  powers,  you  cannot  judge  of  the  propriety 
of  their  conduct,  but  from  the  result  of  their  systems.  They 
may  be  forming  plans  which  required  time  and  diligence  to 
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bring  to  maturity.  It  is  necessary,  therefore,  that  they  should 
have  a  considerable  and  fixed  duration,  that  they  may  make 
their  calculations  accordingly.  If  they  are  to  be  perpetually 
fluctuating,  they  can  never  have  that  responsibility  which  is  so 
important  in  republican  governments.  In  bodies  subject  to  fre- 
quent changes,  great  political  plans  must  be  conducted  by  mem- 
bers in  succession.  A  single  assembly  can  have  but  a  partial 
agency  in  tlicm,  and,  consequently,  cannot  properly  be  answer- 
able for  the  final  event.  Considering  the  Senate,  therefore, 
with  a  view  to  responsibility,  duration  is  a  very  interesting  and 
essential  quality.  There  is  another  view  in  which  duration 
in  the  Senate  appears  necessary.  A  government  changeable 
in  its  policy  must  soon  lose  its  sense  of  national  character, 
and  forfeit  the  respect  of  foreigners.  Senators  will  not  be 
solicitous  for  the  reputation  of  public  measures,  in  which  they 
had  but  a  temporary  concern,  and  will  feel  lightly  the  bur- 
den of  public  disapprob^ition,  in  proportion  to  the  number  of 
those  who  partake  of  the  censure.  Our  political  rivals  will 
ever  consider  our  mutable  counsels  as  evidence  of  deficient 
wisdom,  and  will  be  little  apprehensive  of  our  arriving  at  any 
exalted  station  in  the  scale  of  power. 

Such  are  the  internal  and  external  disadvantages  which 
would  result  from  the  principle  contended  for.  Were  it  ad- 
mitted, I  am  fully  persuaded,  sir,  that  prejudices  would  gov- 
ern the  public  deliberations,  and  passions  rage  in  the  coun- 
sels of  the  Union.  If  it  were  necessary,  1  could  illustrate 
my  subject  by  historical  facts.  I  could  travel  through  an  ex- 
tensive field  of  detail,  and  demonstrate  that  wherever  the 
fatal  principle,  of  the  head  suffering  the  control  of  the  mem- 
bers, has  operated,  it  has  proved  a  fruitful  source  of  commo- 
tions and  disorder. 

This,  sir,  is  the  first  fair  opportunity  that  has  been  offered 
of  deliberately  correcting  the  errors  in  government.  Instabil- 
ity has  been  a  prominent  and  very  detective  feature  in  most 
republican  systems.  It  is  the  first  to  be  seen,  and  the  last 
to  be  lamented,  by  a  philosophical  inquirer.  It  has  operated 
most  banefully  in  our  infant  republics.  It  is  necessary  that 
we  apply  an  immediate  remedy,  and  eradicate  the  poisonous 
principle  from  our  government.  If  this  be  not  done,  sir, 
we  shall  feel,  and  posterity  will  be  convulsed  by,  a  painful 
malady. 

The  Hon.  Mr.  LANSING  said,  he  had  very  closely  at- 
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tended  to  the  arguments  which  had  been  advanced  on  the 
subject;  but,  however  strongly  and  ingenuously  they  had 
been  urged,  he  confessed  they  had  not  had  a  tendency  to 
change  his  sentiments.  The  principles  which  the  gentle- 
man had  laid  down,  with  respect  to  a  division  of  the  legisla* 
ture,  and  the  necessity  of  a  balance,  he  admitted.  If  he  had 
been  inclined  to  dispute  the  expediency  of  two  distinct 
branches  in  the  government,  he  should  not  now  be  taking  up 
the  time  of  the  committee  in  a  contest  respecting  the  form 
and  powers  of  these  two  branches.  He  granted,  therefore, 
that  there  ought  to  be  two  houses,  to  afford  a  mutual  check. 
The  gentleman  seemed  disposed  to  render  the  federal  govern- 
ment entirely  independent,  and  to  prevent  the  possibility  of 
its  ever  being  influenced  by  the  interests  of  the  several  states ; 
and  yet  he  had  acknowledged  them  to  be  necessary,  funda- 
mental parts  of  the  system.  Where,  then,  was  the  check  ? 
The  states,  having  no  constitutional  control,  would  soon  be 
found  unnecessary  and  useless,  and  would  be  gradually  ex- 
tinguished. When  this  took  place,  the  people  would  lose 
their  liberties,  and  be  reduced  from  the  condition  of  citizens 
to  that  of  subjects.  It  had  been  remarked,  that  there  were 
more  than  two  thousand  state  representatives  throughout  the 
Union,  and  that  the  number  of  civil  and  military  officers  oo 
the  state  establishments  would  far  exceed  those  of  the  United 
States ;  and  these  ^circumstances,  it  has  been  said,  would 
create  such  an  attachment  and  dependence  on  the  state  gov- 
ernments, as  would  give  them  a  superiority  over  the  general 
government.  But,  said  he,  were  the  states  arrayed  in  all  the 
powers  of  sovereignty?  Could  they  maintain  armies  ?  Had 
they  the  unlimited  power  of  taxation  ?  There  was  no  com- 
parison, he  said,  between  the  powers  of  the  two  governments. 
The  circumstances  the  gentleman  had  enumerated,  which 
seemed  to  be  in  favor  of  the  states,  only  proved  that  the  peo- 
ple would  be  under  some  advantages  to  discern  the  encroach- 
ments of  CongresSj  and  to  take  the  alarm ;  but  what  would 
this  signify  ?  The  gentleman  did  not  mean  that  his  principles 
should  encourage  rebellion :  what  other  resource  had  they.'^ 
None,  but  to  wait  patiently  till  the  long  terms  of  their  sena- 
tors were  expired,  and  then  elect  other  men.  All  the  boast- 
ed advantages  enjoyed  by  the  states  were  finally  reduced  to 
this.  The  gentleman  had  spoken  of  an  enmity  which  would 
subsist  between  the  general  and  state  governments :  whati 
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then,  would  be  the  situation  of  both  ?  His  wish,  he  said,  was 
to  prevent  any  enmity,  by  giving  the,  states  a  constitutional 
and  peaceable  mode  of  checking  maladministration,  by  re- 
calling their  senators,  and  not  driving  them  into  hostilities, 
in  order  to  obtain  redress. 

The  Hon.  Mr.  SMITH  observed,  that,  when  he  had  the 
honor  to  address  the  committee  on  the  preceding  ques- 
tion of  the  representation^  he  stated  to  them  his  idea,  that  it 
would  be  impossible,  under  the  new  Constitution  as  it  stands, 
to  have  such  a  genuine  representation  of  the  people  as  would 
itself  form  a  check  in  the  government ;  that  therefore  it  l)e- 
came  our  duty  to  provide  checks  of  another  nature.  The 
honorable  gentleman  from  New  York  had  made  many  perti- 
nent observations  on  the  propriety  of  giving  stability  to  the 
Senate.  The  general  principles  laid  down,  he  thought,  were 
just.  He  only  disputed  the  inferences  drawn  from  them,  and 
their  application  to  the  proposed  amendments.  The  only 
question  was,  whether  the  checks  attempted  in  the  amend- 
ment were  incompatible  with  that  stability  which,  he  ac- 
knowledged, was  essential  to  good  government.  Mr.  Smith 
said  he  did  not  rise  to  enter  at  present  into  the  debate  at 
large.  Indisposition  compelled  him  to  beg  leave  of  the  com- 
mittee to  defer  what  he  had  to  offer  to  them  till  the  succeed- 
ing day. 

Wednesday,  June  25.  —  Section  the  thurd  was  again  read, 
when 

Mr.  SMITH  resumed  his  argument,  as  follows:  The 
amendment  embraces  two  objects  —  first,  that  the  senators 
shall  be  eligible  for  only  six  years  in  any  term  of  twelve 
years ;  second,  that  they  shall  be  subject  to  the  recall  of  the 
legislatures  of  their  several  states.  It  is  proper  that  we  take 
up  these  points  separately.  I  concur  with  the  honorable  gen- 
tleman that  there  is  a  necessity  for  giving  this  branch  a 
neater  stability  than  the  House  of  Representatives.  I  think 
nis  reasons  are  conclusive  on  this  point.  But,  sir,  it  does  not 
fidlow,  from  this  position,  that  the  senators  ought  to  hold  their 
places  during  life.  Declaring  them  ineligible  during  a  cer- 
tain term  after  six  years,  is  far  from  rendering  them  less  sta- 
ble than  necessary.  We  think  the  amendments  will  place 
the  Senate  in  a  proper  medium  between  a  fluctuating  and  a 
perpetual  body.  As  the  clause  now  stands,  there  is  no  doubt 
Aat  senators  will  hold  their  office  perpetually ;  and  in  this 
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situation  they  must  of  necessity  lose  their  dependence,  and 
attachments  to  the  people.  It  is  certainly  inconsistent  with 
the  established  prmciples  of  republicanism  that  the  Senate 
should  be  a  fixed  and  unchangeable  Ixxiy  of  men.  There 
should  be,  then,  some  constitutional  provision  against  this 
evil.  A  rotation  I  consider  as  the  best  possible  mode  of 
effecting  a  remedy.  The  amendment  will  not  only  have  a 
tendency  to  defeat  any  plots  which  may  be  formed  against 
the  liberty  and  authority  of  the  state  governments,  but  will 
be  the  best  means  to  extinguish  the  factions  which  often  pre- 
vail, and  which  are  sometimes  so  fatal  to  legislative  bodies. 
This  appears  to  me  an  important  consideration.  We  have 
generally  found  that  perpetual  bodies  have  either  combined  in 
some  scheme  of  usurpation,  or  have  been  torn  and  distracted 
with  cabals.  Both  have  been  the  source  of  misfortunes  to 
the  state.  Most  people  acquainted  with  history  will  ac- 
knowledge these  facts.  Our  Congress  would  have  been 
a  fine  field  for  party  spirit  to  act  in.  That  body  would 
undoubtedly  have  suffered  all  the  evils  of  faction,  had  it  not 
been  secured  by  the  rotation  established  by  the  Articles  of 
Confederation.  *I  think  a  rotation  in  the  government  is  a 
very  important  and  truly  republican  institution.  All  good 
republicans,  I  presume  to  say,  will  treat  it  with  respect. 

It  is  a  circumstance  strongly  in  favor  of  rotation,  that  it 
will  have  a  tendency  to  diffuse  a  more  general  spirit  of  emu- 
lation, and  to  bring  forward  into  office  the  genius  and  abili- 
ties of  the  continent :  the  ambition  of  gaining  the  qualifica- 
tions necessary  to  govern  will  be  in  some  proportion  to  the 
chance  of  success.  If  the  office  is  to  be  perpetually  confined 
to  a  few,  other  men,  of  equal  talents  and  virtue,  but  not  pos- 
sessed of  so  extensive  an  influence,  may  be  discouraged  from 
aspiring  to  it.  The  more  perfectly  we  are  versed  in  the  po- 
litical science,  the  more  firmly  will  the  happy  principles  of 
republicanism  be  supported.  The  true  policy  of  constitutions 
will  be  to  increase  the  information  of  the  country,  and  dissem- 
inate the  knowledge  of  government  as  universally  as  possi- 
ble. If  this  be  done,  we  shall  have,  in  any  dangerous  emer- 
gency, a  numerous  body  of  enlightened  citizens,  ready  for  the 
call  of  their  country.  As  the  Constitution  now  is,  you  only 
give  an  opportunity  to  two  men  to  be  acquainted  with  the 
public  afiairs.  It  is  a  maxim  with  me  that  every  man  em- 
ployed in  a  high  ofiice  by  the  people,  should,  firom  time  ID 
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timei  return  to  them,  that  he  may  be  in  a  situation  to  satisfy 
them  with  r^pect  to  his  conduct  and  the  measures  of  admin- 
istration. If  I  recollect  right,  it  was  observed  by  an  honor- 
able member  from  New  York,  that  this  amendment  would  be 
an  infringement  on  the  natural  rights  of  the  people.  1  hum- 
bly conceive,  if  the  gentleman  reflects  maturely  on  the  nature 
of  his  argument,  he  will  acknowledge  its  weakness.  What 
is  government  itself  but  a  restraint  upon  the  natural  rights  of 
the  people  ?  What  constitution  was  ever  devised  that  did 
not  operate  as  a  restraint  on  their  original  liberties  ?  What 
is  the  whole  system  of  qualifications,  which  take  place  in  all 
free  governments,  but  a  restraint  ?  Why  is  a  certain  age  made 
necessary?  why  a  certain  term  of  citizenship  ?  This  Consti- 
tution itself,  sir,  has  restraints  innumerable.  The  amend- 
ment, it  is  true,  may  exclude  two  of  the  best  men;  but  it  can 
rarely  happen  that  the  state  will  sustain  any  material  loss  by 
this.  I  hope  and  believe  that  we  shall  always  have  more 
than  two  men  who  are  capable  of  discharging  the  duty  of  a 
senator.  But,  if  it  should  so  happen  that  the  state  possessed 
only  two  capable  men,  it  would  be  necessary  they  should  re- 
turn home,  from  time  to  time,  to  inspect  and  regulate  our 
domestic  affairs.  1  do  not  conceive  the  state  can  suffer  any 
inconvenience.  The  argument,  indeed,  might  have  some 
weight,  were  the  representation  very  large ;  but,  as  the 
power  is  to  be  exercised  ujx)n  only  two  men,  the  apprehen- 
sions of  the  gentleman  are  entirely  without  foundation. 

With  respect  to  the  second  part  of  the  amendment,  I 
would  observe,  that,  as  the  senators  are  the  representatives 
)f  the  state  legislatures^  it  is  reasonable  and  proper  that  they 
should  be  under  their  control.  When  a  state  sends  an  agent 
commissioned  to  transact  any  business,  or  perform  any  ser- 
vice, it  certainly  ought  to  have  a  power  to  recall.  These 
are  plain  principles,  and  so  far  as  they  apply  to  the  case 
under  examination,  they  ought  to  be  adopted  by  us.  Form 
this  government  as  you  please,  you  must,  at  all  events,  lodge 
in  it  very  important  j)owcrs.  These  powers  must  be  in  the 
hands  of  a  few  men,  so  situated  as  to  procure  a  small  degree 
of  responsibility.  These  circumstances  ought  to  put  us  upon 
our  guard,  and  the  inconvenience  of  this  necessary  delega- 
tion of  power  should  be  corrected,  by  providing  some 
niitable  checks. 

Against  this  part  of  the  amendment  a  great  deal  of  argo 
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aient  has  been  used,  and  with  considerable  plausibility.     It 
is  said,  if  the  amendment  takes  place,  the  senators  will  hold 
their  office  only  during  the  pleasure  of  the  state  legislatures, 
and  consequently  will  not  possess  the  necessary  firmness  and 
stability.     I  conceive,  sir,  there  is  a  fallacy  in  this  argument, 
founded  upon  the  suspicion  that  the  legislature  of  a  state  will 
possess  the  qualities  of  a  mob,  and  be  incapable  of  any 
regular  conduct.     I  know  that  the  impulses  of  the  multitude 
are  inconsistent  with  systematic  government.     The  people 
are  frequently  incompetent  to  deliberate  discussion,  and  sub- 
ject to  errors  and  imprudences.     Is  this  the  complexion  of 
the  state  legislatures  ?     I  presume  it  is  not.     I  presume  that 
they  are  never  actuated  by  blind  impulses ;  that  they  rarely 
do  things  hastily  and  without  consideration*     My  apprehen- 
sion is,  that  the  power  of  recall  would  not  be  exercised  as 
often  as  it  ought.     It  is  highly  improbable  that  a  man  in 
whom  the  state  has  confided,  and  who  has  an  established 
influence,  will  be  recalled,  unless  his  conduct  has  been  noto- 
riously wicked.     The  arguments  of  the  gentleman,  therefore, 
do  not  apply  in  this  case.     It  is  further  observed,  that  it 
would  be  improper  to  give  the  legislatures  this  power,  be- 
cause the  local  interests  and  prejudices   ought  not  to  be 
admitted  into  the  general  government ;  and  that,  if  the  sena- 
tor is  rendered  too  dependent  on  his  constituents,   he  will 
sacrifice  the  interests  of  the  Union  to  the  policy  of  his  state. 
Sir,  the  Senate  has  been  generally  held  up,  by  all  parties,  as 
a  safeguard  to  the  rights  of  the  several  states.     In  this  view, 
the  closest  connection  between  them  has  been  considered  as 
necessary.     But  now,  it  seems,  we  speak  in  a  different  lan- 
guage ;  we  now  look  upon  the  least  attachment  to  their 
states  as  dangerous ;  we  are  now  for  separating  them,  and 
rendering  them  entirely  independent,  that  we  may  root  out 
the  last  vestige  of  state  sovereignty. 

An  honorable  gentleman  from  New  York  observed  yester- 
day, that  the  states  would  always  maintain  their  importance 
and  authority,  on  account  of  their  superior  influence  over  the 
people.  To  prove  this  influence,  he  mentioned  the  aggre- 
gate number  of  the  state  representatives  throughout  the 
continent.  But  I  ask  him  how  long  the  people  will  retain 
their  confidence  for  two  thousand  representatives  who  shall 
meet  once  in  a  year  to  make  laws  for  regulating  the  height 
^v^  of  your  fences  and  the  repairing  of  your  roads.    Will  tSej 
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not,  by  and  by,  be  saying,  Here,  we  are  paying  a  great  num- 
ber of  men  for  doing  nothing :  we  had  better  give  up  all  the 
civil  business  of  our  state,  with  its  powers,  to  Congress,  who 
are  sitting  all  the  year  round :  we  had  better  get  rid  of  the 
useless  burden.  That  matters  wili  come  to  this  at  last,  I 
have  no  more  doubt  than  I  have  of  my  existence.  The 
state  governments,  without  object  or  authority,  will  soon 
dwindle  into  insignificance,  and  be  despised  by  the  people 
themselves.  I  am,  sir,  at  a  loss  to  know  how  the  state  legis- 
UUures  will  spend  their  time.  Will  they  make  laws  to 
regulate  agriculture  ?  I  imagine  this  will  be  best  regulated 
by  the  sagacity  and  industry  of  those  who  practise  it. 
Another  reason  offered  by  the  gentleman  is,  that  the  states 
will  have  a  greater  number  of  officers  than  the  general  gov- 
ernment. I  doubt  this.  Let  us  make  a  comparison.  In 
the  first  place,  the  federal  government  must  have  a  complete 
set  of  judicial  officers  of  different  ranks  throughout  the  con- 
tinent ;  then,  a  numerous  train  of  executive  officers,  in  all 
the  branches  of  the  revenue,  both  internal  and  external ;  and 
all  the  civil  and  military  departments.  Add  to  this,  their 
salaries  will  probably  be  larger  and  better  secured  than  those 
of  any  state  officers.  If  these  numerous  offices  are  not  at 
once  established,  they  are  in  the  power  of  Congress,  and 
will  all  in  time  be  created.  Very  few  offices  will  be  objects 
of  ambition  in  the  states.  They  will  have  no  establishment 
at  all  to  correspond  with  some  of  those  I  have  mentioned ; 
in  other  branches,  they  will  have  the  same  as  Congress. 
But  I  ask.  What  will  be  their  comparative  influence  and 
importance  ?  I  will  leave  it,  sir,  to  any  man  of  candor  to 
determine  whether  there  will  not  probably  be  more  lucrative 
and  honorable  places  in  the  gift  of  Congress  than  in  the  dis- 
posal of  the  states  altogether.  But  the  whole  reasoning  of 
the  gentlemen  rests  upon  the  principle  that  the  states  will  be 
able  to  check  the  general  government,  by  exciting  the  people 
to  opposition :  it  only  goes  to  prove  that  the  state  officers  will 
have  such  influence  over  the  people  as  to  impel  them  to 
hostility  and  rebellion.  This  kind  of  check,  I  contend, 
would  be  a  pernicious  one,  and  certainly  ought  to  be  pre- 
vented. Checks  in  government  ought  to  act  silently,  and 
without  public  commotion.  I  think  that  the  harmony  of  the 
two  powers  should  by  all  means  be  maintained :  if  it  be  not, 
the  operation  of  government  will  be  baneful;  one  or  the 
VOL.  II.  40  27 
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other  of  the  parties  must  finally  be  destroyed. ia  tlie  coDfliot. 
The  constitutional  line  between  the  authority  of  each  should 
be  so  obvious,  as  to  leave  no  room  for  jealous  apprehensions 
or  violent  contests. 

It  is  further  said,  that  the  operation  of  local  interests 
should  be  counteracted;  for  which  purpose  th('  Senate 
should  be  rendered  permanent.  I  conceive  that  the  true 
interest  of  every  state  is  the  interest  of  the  whole  ;  and  that, 
if  we  should  have  a  well-regulated  government,  this  idea 
will  prevail.  We  shall,  indeed,  have  few  local  interests  to 
pursue,  under  the  new  ConstituUon,  because  it  limits,  the 
claims  of  the  states  by  so  close  a  line,  that  on  their  part 
there  can  be  but  little  dispute,  and  little  wortli  disputing 
about.  But,  sir,  I  conceive  that  partial  interests  will  grow 
continually  weaker,  because  there  are  not  those  fundamental 
differences  between  the  real  interests  of  the  several  states, 
which  will  long  prevent  their  coming  together,  and  becom- 
ing uniform.  Another  argument  advanced  by  the  gentlemen 
is,  that  our  amendment  would  be  the  means  of  producing 
factions  among  the  electors ;  that  aspiring  inen  would  mis- 
represent the  conduct  of  a  faithful  senator,  and  by  intrigue 
})rocure  a  recall  upon  false  grounds^  in  order  to  make  room 
or  themselves.  But,  sir,  men  who  are  ambitious  for  places^ 
will  rarely  be  disposed  to  render  those  places  unstable.  A 
truly  ambitious  man  will  never  do  this,  unless  he  is  mad.  It 
is  not  to  be  supposed  that  a  state  will  recall  a  man  once  in 
twenty  years,  to  make  way  for  another.  Dangers  of  this 
kind  arc  very  remote :  I  think  they  ought  not  to  be  brought 
seriously  into  view. 

More  than  one  of  the  gentlemen  have  ridiculed  my  appre- 
hensions of  corruption.  How,  say  they,  are  the  people  to 
be  corrupted?  By  their  own  money?  Sir,  in  many  coun- 
tries, the  people  pay  money  to  corrupt  themselves:  why 
should  it  not  happen  in  this  ?  Certainly,  the  Congress  will 
be  as  liable  to  corruption  as  other  bodies  of  men.  Have 
they  not  the  same  frailties,  and  the  same  temptations? 
With  respect  to  the  corruption  arising  from  the  disposal  of 
offices,  the  gentlemen  have  treated  the  argument  as  insigni- 
ficant. But  let  any  one  make  a  calculation,  and  see  whether 
there  will  not  be  good  offices  enough  to  dispose  of  to  every 
man  who  goes  there,  who  will  then  freely  resign  his  seat ; 
for  can  any  one  suppose  that  a  member  of  Congress  will  not 
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go  out  and  relinquish  his  four  dollars  a  day,  for  two  or  three 
thousand  pounds  a  year?  It  is  here  objected  that  no  man 
can  hold  an  office  created  during  the  time  he  is  in  Congress. 
But  it  will  be  easy  for  a  man  of  nifluence,  who  has  in  his 
eye  a  favorite  office  previously  created,  and  already  filled,  to 
say  to  his  friend  who  holds  it.  Here,  I  will  procure  you 
another  place  of  more  emolument,  provided  you  will  relin- 
quish yours  in  favor  of  me.  The  Constitution  appears  to  be 
a  restraint,  when,  in  fact,  it  is  none  at  all.  I  presume,  sir, 
there  is  not  a  government  in  the  world  in  which  there  is  a 
greater  scope  for  influence  and  corruption  in  the  disposal  of 
offices.  Sir,  I  will  not  declaim,  and  say  all  men  are  dishon- 
est; but  I  think,  in  forming  a  constitution,  if  we  presume 
this,  we  shall  be  on  the  safest  side.  This  extreme  is  cer- 
tainly less  dangerous  than  the  other.  It  is  wise  to  multiply 
checks  to  a  greater  degree  than  the  present  state  of  things 
requires.  It  is  said  that  corruption  has  never  taken  placc^ 
under  the  old  government :  I  believe  gentlemen  hazard  this 
assertion  without  proofs.  That  it  has  taken  place  in  some 
degree  is  very  probable.  Many  millions  of  money  have  been 
put  into  the  hands  of  government,  which  have  never  yet 
been  accounted  for :  the  accounts  are  not  yet  settled,  and 
Heaven  only  knows  when  they  will  be. 

I  have  frequently  observed  a  restraint  upon  the  state  gov- 
ernments, which  Congress  never  can  be  under,  construct 
that  body  as  you  please.  It  is  a  truth  capable  of  demonstra- 
tion, that  the  nearer  the  representative  is  to  his  constituents, 
the  more  attached  and  dependent  he  will  be.  In  the  states, 
the  elections  are  frequent,  and  the  representatives  numer- 
ous :  they  transact  business  in  the  midst  of  their  constituents, 
and  every  man  must  be  called  upon  to  account  for  his  con- 
duct. In  this  state,  the  council  of  appointment  are  elected 
for  one  year.  The  proposed  Constitution  establishes  a 
council  of  appointment  who  will  be  perpetual.  Is  there  any 
comparison  between  the  two  governments  in  point  of  secu- 
rity r  It  is  said  that  the  governor  of  this  state  is  always 
eligible ;  but  this  is  not  in  point.  The  governor  of  this  state 
is  limited  in  his  powers ;  indeed,  his  authority  is  small  and 
insignificant,  compared  to  that  of  the  Senate  of  the  United 
States. 

The  Hon.  Mr.  HAMILTON.  Mr.  Chairman,  in  debates 
of  this  kind,  it  is  extremely  easy,  on  either  side,  to  say  a 
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great  number  of  plausible  things.  It  is  to  be  acknowledged 
that  there  is  even  a  certain  degree  of  truth  in  the  reasonings 
on  both  sides.  In  this  situation,  it  is  the  province  of  judg- 
ment and  good  sense  to  determine  their  force  and  applica- 
tion, and  hovi*^  far  the  arguments  advanced  on  one  side  are 
balanced  by  those  on  the  other.  The  ingenious  dress  in 
which  both  may  appear  renders  it  a  difficult  task  to  make 
this  decision,  and  the  mind  is  frequently  unable  to  come  to 
a  safe  and  solid  conclusion.  On  the  present  question,  some 
of  the  principles  on  each  side  are  admitted,  and  the  conclu- 
sions from  them  denied,  while  other  principles,  with  their 
inferences,  are  rejected  altogether.  It  is  the  business  of  the 
committee  to  seek  the  truth  in  this  labyrinth  of  argument. 

There  are  two  objects  in  forming  systems  of  government 
—  safety  for  the  people,  and  energy  in  the  administration. 
When  these  objects  are  united,  the  certain  tendency  of  the 
system  will  be  to  the  public  welfare.  If  the  latter  object  be 
neglected,  the  people's  security  will  be  as  certainly  sacrificed 
as  by  disregarding  the  former.  Good  constitutions  are 
formed  upon  a  comparison  of  the  liberty  of  the  individual 
with  the  strength  of  government :  if  the  tone  of  either  be 
too  high,  the  other  will  be  weakened  too  much.  It  is  the 
happiest  possible  mode  of  conciliating  these  objects,  to  insti- 
tute one  branch  peculiarly  endowed  with  sensibility,  another 
with  knowledge  and  firmness.  Through  the  opposition  and 
mutual  control  of  these  bodies,  the  government  will  reach, 
in  its  operations,  the  perfect  balance  between  liberty  and 
power.  The  arguments  of  the  gentlemen  chiefly  apply 
to  the  former  branch  —  the  House  of  Representatives.  If 
they  will  calmly  consider  the  different  nature  of  the  two 
branches,  they  will  see  tliat  the  reasoning  which  justly  ap- 
plies to  the  representative  ^house,  mil  go  to  destroy  the 
essential  qualities  of  the  Senate.  If  the  former  is  calculated 
perfectly  upon  the  principles  of  caution,  why  should  you 
impose  the  same  principles  upon  the  latter,  which  is  designed 
for  a  different  operation  ?  Gentlemen,  while  they  discover 
a  laudable  anxiety  for  the  safety  of  the  people,  do  not  attend 
to  the  important  distinction  1  have  drawn.  We  have  it  con- 
stantly held  up  to  us,  that,  as  it  is  our  chief  duty  to  guard 
against  tyranny,  it  is  our  policy  to  form  all  the  branches  of 
government  for  this  purpose. 

Sir,  it  is  a  truth  sufficiently  illustrated  by  experience)  that 
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when  the  people  act  by  their  representatives,  they  are  com- 
monly irresistible.  The  gentleman  admits  the  position,  that 
stability  is  essential  to  the  government,  and  yet  enforces 
principles  which,  if  true,  ought  to  banish  stability  from  the 
sjrstem.  The  gentleman  observes,  that  there  is  a  fallacy  in 
my  reasoning,  and  informs  us  that  the  legislatures  of  the 
states,  not  the  people,  are  to  appoint  the  senators.  Does 
he  reflect  that  they  are  the  immediate  agents  of  the  people, 
that  they  are  so  constituted  as  to  feel  all  their  prejudices  and 
passions,  and  to  be  governed,  in  a  great  degree,  by  their 
misapprehensions  ?  Experience  must  have  taught  him  the 
truth  of  this.  Look  through  their  history :  what  factions 
have  arisen  from  the  most  trifling  causes !  What  intrigues 
have  been  practised  for  the  most  illiberal  purposes !  Is 
not  the  state  of  Rhode  Island,  at  this  moment,  struggling 
under  difficulties  and  distresses,  for  ha\dng  been  led  blindly 
by  the  spirit  of  the  multitude  ?  What  is  her  legislature  but 
the  picture  of  a  mob  ?  In  this  state,  we  have  a  senate, 
possessed  of  the  proper  qualities  of  a  permanent  body. 
Virginia,  Maryland,  and  a  few  other  states,  are  in  the  same 
situation.  The  rest  are  either  governed  by  a  single  demo- 
cratic assembly,  or  have  a  senate  constituted  entirely  upon 
democratic  principles.  These  have  been  more  or  less 
embroiled  in  factions,  and  have  generally  been  the  image 
and  echo  of  the  multitude.  It  is  difficult  to  reason  on  this 
point,  without  touching  on  certain  delicate  chords.  I  could 
refer  you  to  periods  and  conjunctures  when  the  people  have 
been  governed  by  improper  passions,  and  led  by  factious  and 
designing  men.  I  could  show  that  the  same  passions  have 
infected  their  representatives.  Let  us  beware  that  we  do 
not  make  the  state  legislatures  a  vehicle  in  which  the  evil 
humors  may   be  conveyed  into  the  national   system.     To 

Jirevent  this,  it  is  necessary  that  the  Senate  should  be  so 
brmed,  as  in  some  measure  to  check  the  state  governments, 
and  preclude  the  communication  of  the  false  impressions 
which  they  receive  from  the  people.  It  has  been  often 
repeated,  that  the  legislatures  of  the  states  can  have  only  a 
partial  and  confined  view  of  national  affairs ;  that  they  can 
form  no  proper  estimate  of  great  objects  which  are  not  in 
the  sphere  of  their  interests.  The  observation  of  the  gentle- 
man, therefore,  cannot  take  off"  the  force  of  argument. 
Sir,  the  senators  will  constantly  be  attended  with  a  re- 
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flection,  that  their  ftiturc  existence  is  absolutely  in  the  power 
of  the  states.  Will  not  this  form  a  powerful  check  ?  It  is 
a  reflection  which  applies  closely  to  their  feelings  and  intCT- 
ests ;  and  no  candid  man,  who  thinks  deliberately,  will 
deny  that  it  would  be  alone  a  sufficient  check.  The 
legislatures  are  to  provide  the  mode  of  electing  the  President, 
and  must  have  a  great  influence  over  the  electors.  Indeed, 
they  convey  their  influence,  through  a  thousand  channels,  into 
the  general  government.  Gentlemen  have  endeavored  to  show 
that  there  will  be  no  clashing  of  local  and  general  interests : 
they  do  not  seem  to  have  sufficiently  considered  the  sulject. 
We  have,  in  this  state,  a  duty  of  sixpence  i>er  pound  on  salt, 
and  it  operates  lightly  and  with  advantage  ;  but  such  a  duty 
would  be  very  burdensome  to  some  of  the  states.  If  Con- 
gress should,  at  any  time,  find  it  convenient  to  impose  a  salt 
tax,  would  it  not  be  opposed  by  the  Eastern  States  ?  Being 
themselves  incapable  of  feeling  the  necessity  of  the  measure, 
they  could  only  feel  its  apparent  injustice.  Would  it  be 
wise  to  give  the  New  England  States  a  power  to  defeat 
this  measure,  by  recalling  their  senators  who  may  be 
engaged  for  it  ?  I  beg  the  gentlemen  once  more  to  attend 
to  the  distinction  between  the  real  and  the  apparent  inter- 
ests of  the  states.  I  admit  that  the  aggregate  of  individuals 
constitute  the  government ;  yet  every  state  is  not  the  gov- 
ernment ;  every  petty  district  is  not  the  government.  Sir, 
in  our  state  legislatures,  a  compromise  is  frecjuently  necessary 
between  the  interests  of  counties :  the  same  must  happen, 
in  the  general  government,  between  states.  In  this,  the  few 
must  }ield  to  the  many ;  or,  in  other  words,  the  particular 
must  be  sacrificed  to  the  general  interest.  If  the  members 
of  Congress  are  too  deix^ndent  on  the  state  legislatures,  they 
will  be  eternally  forminjj  secret  combinations  from  local 
views.  This  is  reasonmg  from  the  plainest  principles. 
Their  interest  is  interwoven  with  their  dependence,  and 
they  will  necessarily  yield  to  the  impression  of  their  situa- 
tion. Those  who  have  been  in  Congress  have  seen  these 
operations.  The  first  question  has  been.  How  will  such  a 
measure  affect  my  constituents,  and,  consequently,  how  ^ill 
the  part  I  take  affect  my  reelection  ?  This  consideration 
may  be  in  some  dejrree  proper ;  but  to  be  dependent  firom 
day  to  day,  and  to  have  the  idea  perpetually  present,  would 
be  the  source  of  numerous  evils.     Six  years,  sir,  is  a  period 
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short  enough  for  a  proper  degree  of  dependence.  Let  us 
consider  the  peculiar  state  of  this  body,  and  see  under  what 
impressions  they  will  act.  One  tfiird  of  them  are  to  go  out 
at  the  end  of  two  years,  two  thirds  at  four  years,  and  the 
whole  at  six  years.  When  one  year  is  elapsed,  there  is  a 
number  who  are  to  hold  their  places  for  one  year,  others  for 
three,  and  others  for  five  years.  Thus  there  will  not  only 
be  a  constant,  and  frequent  change  of  members,  but  there 
will  be  some  whose  office  is  near  the  point  of  expiration, 
and  who,  from  this  circumstance,  will  have  a  lively  sense  of 
their  dependence.  The  biennial  change  of  members  is  an 
excellent  invention  for  increasing  the  difficulty  of  combina- 
tion. Any  scheme  of  usurpation  will  lose,  every  two  years, 
a  number  of  its  oldest  advocates,  and  their  places  will  be 
supplied  by  an  equal  number  of  new,  unaccommodating,  and 
virtuous  men.  When  two  principles  are  equally  important, 
we  ought,  if  possible,  to  reconcile  them,  and  sacrifice  neither. 
We  think  that  safety  and  permanency  in  this  government 
are  completely  reconcilable.  The  state  governments  will 
have,  from  the  causes  I  have  described,  a  sufficient  influence 
over  the  Senate,  without  the  check  for  which  the  gentlemen 
contend. 

It  has  been  remarked,  that  there  is  an  inconsistency  in 
our  admitting  that  the  equal  vote  in  the  Senate  was  given  to 
secure  the  rights  of  the  states,  and  at  the  same  time  holding 
up  the  idea  that  their  interests  should  be  sacrificed  to  those 
of  the  Union.  But  the  committee  certainly  perceive  the 
distinction  between  the  rights  of  a  state  and  its  interests. 
The  rights  of  a  state  are  defined  by  the  Constitution,  and 
cannot  be  invaded  without  a  violation  of  it ;  but  the  inter- 
ests of  a  state  have  no  connection  with  the  Constitution,  and 
may  be,  in  a  thousand  instances,  constitutionally  sacrificed. 
A  uniform  tax  is  perfectly  constitutional ;  and  yet  it  may 
operate  oppressively  upon  certain  members  of  the  Union. 
The  gentlemen  arc  afraid  that  the  state  governments  will  be 
abolished.  But,  sir,  their  existence  does  not  depend  upon 
the  laws  of  the  United  States.  Congress  can  no  more 
abolish  the  state  governments,  than  they  can  dissolve  the 
Union.  The  whole  Constitution  is  repugnant  to  it,  and  yet 
the  gentlemen  would  introduce  an  additional  useless  provis- 
ion against  it.  It  is  proper  that  the  influence  of  the  states 
should  prevail  to  a  certain  extent.  But  shall  the  individual 
States  be  the  judges  how  far  ?    Shall  an  unlimited  power  ha 
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left  them  to  determine  in  their  own  favor  ?  The  gentlemen 
go  into  the  extreme :  instead  of  a  wise  government,  they 
would  form  a  fantastical  Utopia.  But,  sir,  while  they  give 
it  a  plausible,  popular  shape,  they  would  render  it  impracti- 
cable. Much  has  been  said  about  factions.  As  far  as  my 
observation  has  extended,  factions  in  Congress  have  arisen 
from  attachment  to  state  prejudices.  We  are  attempting,  by 
this  Constitution,  to  abolish  factions,  and  to  unite  all  parties 
for  the  general  welfare.  That  a  man  should  have  the 
power,  in  private  life,  of  recalling  his  agent,  is  proper ;  be- 
cause, in  the  business  in  which  he  is  engaged,  he  has  no 
other  object  but  to  gain  the  approbation  of  his  principal.  Is 
this  the  case  with  the  senator  ?  Is  he  simply  the  agent  of 
the  state  ?  No.  He  is  an  agent  for  the  Union,  and  he  is 
bound  to  perform  services  necessary  to  the  good  of  the 
whole,  though  his  state  should  condemn  them. 

Sir,  in  contending  for  a  rotation,  the  gentlemen  carry 
their  zeal  beyond  all  reasonable  bounds.  I  am  convinced 
that  no  government,  founded  on  this  feeble  principle,  can 
operate  well :  I  believe  also  that  we  shall  be  singular  in  this 
proposal.  We  have  not  felt  the  embarrassments  resulting 
from  rotation  that  other  states  have ;  and  we  hardly  know 
the  strength  of  their  objection  to  it.  There  is  no  probabili- 
ty that  we  shall  ever  persuade  a  majority  of  the  states  to 
agree  to  this  amendment.  The  gentlemen  deceive  them- 
selves; the  amendment  would  defeat  their  own  design. 
When  a  man  knows  he  must  quit  his  station,  let  his  merit  be 
what  it  may,  he  will  turn  his  attention  chiefly  to  his  own 
emolument :  nay,  he  will  feel  temptations,  which  few  other 
situations  furnish,  to  perpetuate  his  power  by  unconstitu- 
tional usurpations.  Men  will  pursue  their  interests.  It  is 
as  easy  to  change  human  nature  as  to  oppose  the  strong  cur- 
rent of  the  selfish  passions.  A  wise  legislator  will  gently 
divert  the  channel,  and  direct  it,  if  possible,  to  the  public 
good. 

It  has  been  observed,  that  it  is  not  possible  there  should  be 
in  a  state  only  two  men  qualified  for  senators.  But,  sir,  the 
question  is  not,  whether  there  may  be  no  more  than  two  men; 
but  whether,  in  certain  emergencies,  you  could  find  two  equal 
to  those  whom  the  amendment  would  discard.  Important  ne- 
gotiations, or  other  business  to  which  they  shall  be  most  com- 
petent, may  employ  them  at  the  moment  of  their  removal. 
Thesp  things  often  happen.    The  diliicalty  of  obteining  men 
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capable  of  conducting  the  affairs  of  a  nation  in  dangerous 
times,  is  much  more  serious  than  the  gentlemen  imagine. 

As  to  corruption,  sir,  admitting,  in  the  President,  a  dispo- 
sition to  corrupt,  what  are  the  instruments  of  bribery  ?  It 
is  said  he  will  have  in  his  disposal  a  great  number  of  offices. 
But  how  many  offices  are  there,  for  which  a  man  would  re- 
linquish the  senatorial  dignity  ?  There  may  be  some  in  the 
judicial,  and  some  in  other  principal  departments.  But 
there  are  few  whose  respectability  can,  in  any  measure, 
balance  that  of  the  office  of  senator.  Men  who  have  been 
in  the  Senate  once,  and  who  have  a  reasonable  hope  of  a 
reelection,  will  not  be  easily  bought  by  offices.  This  reason- 
ing shows  that  a  rotation  would  be  productive  of  many  disad- 
vantages: under  particular  circumstances,  it  might  be  ex- 
tremely inconvenient,  if  not  fatal  to  the  prosperity  of  our 
country. 

The  Hon.  Mr.  SMITH.  Few  observations  have  fallen 
from  the  gentleman  which  appear  to  be  new.  He  supposes 
,  factions  cannot  exist  in  the  Senate  without  the  knowledge  of 
the  state  legislatures,  who  may,  at  the  expiration  of  their 
office,  elect  other  men.  1  believe,  sir,  that  factions  may  pre- 
vail to  a  considerable  degree  without  being  known.  Violent 
factions  have  sometimes  taken  place  in  Congress,  respecting 
foreign  matters,  of  which  the  public  are  ignorant.  Some 
things  have  happened  which  are  not  proper  to  be  divulged. 
So  it  by  no  means  appears  probable  that  the  clashing  of 
state  interests  will  be  the  only  cause  of  parties  in  the  gov- 
ernment. It  has  also  been  observed  that  the  Senate  has 
the  check  of  the  House  of  Representatives.  The  gentle- 
men are  not  accurate  in  stating  this  matter.  The  Senate 
is  vested  with  certain  great  exclusive  powers ;  and  in  the 
exercise  of  these  powers,  factions  may  as  probably  take 
place  as  in  any  transactions  whatever.  The  honorable 
member  further  remarks  that,  from  the  intimate  connection 
between  the  state  legislatures  and  the  people,  the  former  will 
be  the  image  of  the  latter,  and  subject  to  the  same  passions 
and  prejudices.  Now,  I  will  ask  every  candid  man  if  this  is 
a  true  position.  Certainly,  it  cannot  be  supposed  that  a 
small  body  of  men,  selected  from  the  people  for  the  purpose 
of  making  laws,  will  be  incapable  of  a  calm  and  deliberate  view 
of  political  subjects.  Experience  has  not  proved  that  our 
legislatures  are  commonly  guilty  of  errors  arising  fiom  this 
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source.  There  always  has  been,  and  ever  will  be,  a  con- 
siderable proportion  of  moderate  and  well-informed  men 
among  them.  Though  factions  have  prevailed,  there  are  no 
instances  of  tumultuous  proceedings ;  no  instances  to  prove 
that  they  are  not  capable  of  wise  deliberations.  It  is  perhaps 
useless  for  me  to  continue  this  discussion,  in  order  to  answer 
arguments  which  have  been  answered  before.  I  shall  not, 
therefore,  trouble  the  committee  any  more  at  present. 

Mr.  Chancellor  LIVINGSTON  observed,  that  it  would 
not,  perhaps,  be  altogether  impertinent  to  remind  the  com- 
mittee, that,  since  the  intelligence  of  yesterday,*  it  had 
become  evident  that  the  circumstances  of  the  coimtry  were 
greatly  altered,  and  the  ground  of  the  present  debate 
changed.  The  Confederation,  be  said,  was  now  dissolved. 
The  question  before  the  committee  was  now  a  question  of 
policy  and  expediency.  He  presumed  the  Convention  would 
consider  the  situation  of  their  country.  He  supposed,  how- 
ever, that  some  might  contemplate  disunion  without  pain. 
They  might  flatter  themselves  that  some  of  the  Southern 
States  would  form  a  league  with  us ;  but  he  could  not  look 
without  horror  at  the  dangers  to  which  any  such  confederacy 
would  expose  the  state  of  New  York.  He  said,  it  might 
be  political  cowardice  in  him,  but  he  had  felt  since  yester- 
day an  alteration  of  circumstances,  which  had  made  a  most 
solemn  impression  on  his  mind.  The  amendment  he  con- 
sidered as  derogatory  to  the  principles  of  the  Constitution, 
and  contrary  to  the  design  of  the  institution  of  the  Senate. 
It  was  as  clear  as  any  {X)sition  proved  by  experience,  that 
the  people,  in  many  instances,  could  not  know  their  own 
good ;  that,  as  a  body,  they  were  not  capable  of  pursuing 
the  true  road  to  happiness ;  and  that  they  were  rarely  com- 
petent to  judge  of  the  politics  of  a  great  nation,  or  the 
wisdom  of  public  measures.  This  principle,  he  said,  seemed 
to  be  admitted.  But  the  gentlemen  had  remarked  that, 
though  the  argument  was  a  good  one  with  respect  to  the 
people  at  large,  it  did  not  apply  to  the  state  legislatures* 
The  chancellor  acknowledged  that  the  application  in  the  last 
case  was  not  so  forcible ;  yet  he  contended  that  the  peo- 
ple at  large  were  litde  less  capable  of  judging  of  the  civil 
interests  of  their  state,  than  the  state  legislatures  were  of 

*  AOuduig  to  the  adoption  of  the  ConstitotioD  hj  New  Hiimprinfe. 
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comprehending  the  great  political  interests  of  the  Union. 
He  said  that  no  single  member  of  a  body  could  judge  prop- 
erly of  the  affairs  of  that  body.  The  sphere  in  which  tie 
states  moved  was  of  a  different  nature  ;  the  transactions  in 
which  they  were  engaged  were  of  a  different  complexion 
the  objects  which  came  under  their  view  wore  an  aspect 
totally  dissimilar.  The  legislatures  of  the  states,  he  said, 
were  not  elected  with  a  political  view,  nor  for  the  same  pur- 
poses as  the  members  of  Congress.  Their  business  was  to 
regulate  the  civil  affairs  of  their  several  states,  and  therefore 
they  ought  not  to  possess  powers,  to  a  proper  exercise  of 
which  they  were  not  competent.  The  Senate  was  to  trans- 
act all  foreign  business :  of  this  the  states,  from  the  nature 
of  things,  must  be  entirely  ignorant.  The  Constitution  of 
New  York  ^continued  the  chancellor)  had  contemplated  a 
deficiency  oi  wisdom  in  the  legislature,  even  in  their  domes- 
tic regulations  :  it  had  provided  a  council  of  revision,  to  cor- 
rect their  errors.  Would  the  gentlemen,  then,  acknowledge 
that  the  legislatures  are  liable  to  frequent  mistakes  in  civil 
affairs,  and  yet  maintain  that  they  are  infallible  with  respect 
to  the  general  politics  of  the  Union  ? 

One  gentleman  liad  enumerated  the  formidable  powers  of 
/Ae  Senate^  and  closed  the  detail  by  a  piteous  description  of 
the  flowing,  adamantine  wall.  He  had  mentioned  the  power 
to  try  impeachments.  But  the  power  of  impeaching  was  in 
the  House  of  Representatives,  and  that  was  the  important 
power.  It  could  hardly  be  supposed  that  the  representatives 
would  exercise  this  power  for  the  purposes  of  tyranny ;  but 
if  they  should,  it  certainly  could  be  of  no  disadvantage  to 
enable  the  Senate  to  check  them.  In  the  next  place,  he 
said,  the  power  of  appointing  officers  was  mentioned.  This 
was  unfairly  stated ;  the  Senate  had  but  a  negative  upon  the 
President ;  they  had  only  an  advisory  power.  In  making 
laws  they  had  only  a  partial  agency  ;  they  were  checked  by 
the  representatives  and  President.  To  any  unprejudiced 
examiner,  he  said,  it  would  appear  that  the  Constitution  had 
provided  every  reasonable  check,  and  that  the  authority  of 
the  Senate  was  sufficiently  circumscribed.  But  the  gentle- 
men would  multiply  checks  till  the  new  government  was  as 
relaxed  and  nerveless  as  the  old  one. 

The  Hon.  Mr.  SMITH  took  notice  of  the  remark  of  one 
of  the  gentlemen,  that  a  majority  of  the  states  would  not 
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agree  to  tbe  amendment.  He  wondered  whence  the  gentle- 
man deiivcd  his  knowledge.  It  was  true  no  state  had  jet 
proposed  it ;  but  it  was  equally  true  that  we  had  not  yet 
fiilly  obtained  the  sentiments  of  any  Convention  respecting 
amendments.  The  Constitution  had  been  carried  in  most 
of  the  states,  in  such  a  manner  that  no  opportunity  was 
afibrded  of  bringing  forward  and  discussing  them. 

With  respect  to  the  change  of  circumstances  which  had 
such  a  solemn  effect  upon  the  honorable  gentleman,  he  con- 

fesscd  it  had  not  altered  his  feelings  or  wishes  on  the  sub- 

!  ject.  He  had  long  been  convinced  that  nine  states  would 
receive  the  Constitution.  The  gentleman  had  taken  great 
pains  to  prove  that  the  state  legislatures  would  be  influenced 
by  the  same  passions  and  erroneous  views  which  actuated 
the  people  at  large.  For  his  own  part,  he  did  not  under- 
stand such  reasoning  ;  he  had  always  been  taught  that  the 
state  legislatures  were  select  bodies  of  men,  chosen  for  their 
superior  wisdom,  and  so  organized  as  to  be  capable  of  calm 
and  regular  conduct.  It  had  been  observed,  that  the  Senate 
was  only  a  check ;  if  this  was  true,  he  be^ed  to  be  informed 
where  the  positive  ix)wer  was  lodged.  The  House  of  Rep- 
resentatives had  been  held  up  as  a  check  ;  the  Senate  had 
been  held  up  as  a  check.  At  this  rate,  it  was  a  government 
of  negative  jx)wers.  It  had  also  been  remarked  that  no  man 
could  be  qualified  for  the  office  of  senator  till  he  had  had  a 
long  experience,  because  there  was  a  certain  kind  of  knowl- 
edge necessary,  which  could  only  be  acquired  in  the  Senate. 
But,  if  the  policy  of  the  government  was  such,  said  he,  as 
to  keep  in  the  senators  till  they  died,  or  were  displaced,  we 
should  always  have  but  a  few  men  who  were  acquainted 
with  the  duties  of  their  office.  The  best  way  was  to  limit 
them  to  six  years;  and  then  let  them  come  home.  We 
should  then  always  have  a  large  number  of  men  capable  of 
serving  their  country  in  any  dangerous  conjuncture. 

Hon.  Mr.  LANSING.  Mr.  Chairman,  I  do  not  rise  to 
s])eak  to  the  paragraph  under  consideration,  but  to  make  some 
remarks  on  the  sentiments  of  the  honorable  gentleman  from 
New  York,  respecting  the  change  in  our  situation.  That 
our  particular  circumstances  are  in  fact  altered  since  yester- 
day, I  cannot  agree.  It  is  true,  we  have  received  informa- 
tion that  the  ninth  state  has  ratified  the  Constitution ;  but  I 
contend  that  no  such  event  ought  to  influence  our  delibera- 
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tions.  1  presume  I  shall  not  be  charged  with  rashness,  if  I 
continue  to  insist  that  it  is  still  our  duty  to  maintain  our 
rights.  We  acknowledge  that  our  dissent  cannot  prevent 
the  operation  of  the  government:  since  nine  states  have 
acceded  to  it,  let  them  make  the  experiment.  It  has  been 
said  that  some  might  contemplate  disunion  without  terror.  1 
have  heard  no  sentiment  from  any  gentleman  that  can  war- 
rant such  an  insinuation.  We  ought  not,  however,  to  suffer 
our  fears  to  force  us  to  adopt  a  system  which  is  dangerous  to 
liberty.  The  idea  of  the  importance  of  this  state  has  not 
been  entertained  by  any  in  sentiment  with  me.  The  sug- 
gestion first  came  from  the  other  side  of  the  house.  It  was 
nothing  more  than  a  false  construction  of  our  argument, 
that  if,  unfortunately,  a  disunion  should  take  place,  we  were 
not  in  so  bad  a  situation  that  we  could  not  provide  for  our 
safety  independently  of  the  other  states.  Sir,  I  know  not 
any  gentleman  who  wishes  for  a  dissolution  of  the  Union. 
I  make  this  remark  because  an  idea  has  been  circulated, 
that  there  are  certain  persons  in  this  body  who  are  disposed 
to  dissolve  the  Union,  which  I  am  persuaded  is  utterly  false. 

Several  paragraphs  of  section  3d  being  passed  over  with- 
out debate,  the  4th  section  of  article  1  was  read ;  when 

Mr.  JONES  rose,  and  observed,  that  it  was  a  fact  uni- 
versally known,  that  the  present  Confederation  had  not 
proved  adequate  to  the  purposes  of  good  government. 
Whether  this  arose  from  the  want  of  powers  in  the  federal 
head,  or  from  other  causes,  he  would  not  pretend  to  de- 
termine. Some  parts  of  the  proposed  plan  appeared  to 
him  imperfect,  or  at  least  not  satisfactory.  He  did  not 
think  it  right  that  Congress  should  have  the  power  of  pre- 
scribing or  altering  the  time,  place,  and  manner  of  holding 
elections.  He  apprehended  that  the  clause  might  be  so 
construed  as  to  deprive  the  states  of  an  essential  right, 
which,  in  the  true  design  of  the  Constitution,  was  to  be  re- 
served to  them.  He  therefore  wished  the  clause  might  be 
explained,  and  proposed,  for  the  purpose,  the  following 
amendment :  — 

"  Resolved,  as  the  opinion  of  this  committee,  that  nothing  in  the  Con- 
stitution, now  under  consideration,  shall  be  construed  to  authorize  the  Con- 
gress to  make  or  alter  any  regulations,  in  any  state,  respecting  the  tiroes, 
plabes,  or  manner  of  holding  elections  for  senators  or  representatives^ 
unless  the  legislature  of  such  state  shall  neglect  or  refuse  to  make  laws 
or  regulations  for  the  purpose,  or,  from  any  circumstance,  be  incapable  of 
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making  the  same,  and  then  only  until  the  legislature  of  such  state  shall 
make  proTision  in  the  premises." 

The  Hon.  Mr.  JAY  said  that,  as  far  as  he  understood 
the  ideas  of  the  gentleman,  he  seemed  to  have  doubts  with 
respect  to  this  paragraph,  and  feared  it  might  be  miscon- 
strued and  abused.  He  said  that  every  government  was 
imperfect,  unless  it  had  a  power  of  preserving  itself.  Sup- 
pose that,  by  design  or  accident,  the  states  should  neglect  to 
appoint  representatives ;  certainly  there  should  be  some  con- 
stitutional remedy  for  this  evil.  The  obvious  meaning  of 
the  paragraph  was,  that,  if  this  neglect  should  take  place, 
Congress  should  have  power,  by  law,  to  support  the  govern- 
ment, and  prevent  the  dissolution  of  the  Union.  He  believed 
this  was  the  design  of  the  federal  Convention. 

The  Hon.  R.  MORRIS  suggested,  that,  so  far  as  the 
people,  distinct  from  their  legislatures,  were  concerned  in 
the  operation  of  the  Constitution,  it  was  absolutely  necessary 
that  the  existence  of  the  general  government  should  not  de- 
pend, for  a  moment,  on  the  will  of  the  state  legislatures. 
The  power  of  perpetuating  the  government  ought  to  belong 
to  their  federal  representatives ;  otherwise,  the  right  of  the 
people  would  be  essentially  abridged. 

His  excellency,  Governor  CLINTON,  rose,  just  to  notice 
the  attempts  that  had  been  made  to  influence  the  committee 
by  fear,  and  to  introduce  gloomy  reflections  upon  the  situa- 
tion of  the  state.  This  had  been  done  in  heightened  colors, 
and,  he  thought,  in  an  indelicate  manner.  He  said,  he  had 
observed  also,  in  the  course  of  the  debates,  that  a  distinction 
had  been  kept  up  between  the  state  legislatures  and  the 
representatives  of  the  people,  and  also  between  the  legisla- 
tures and  the  senators.  He  did  not  think  these  distinctions 
warrantable.  They  were  distinctions  which  would  never 
appear  in  operation,  while  the  government  was  well  admin- 
istered. It  was  true,  he  said,  the  representatives  of  the 
people,  and  the  senators,  might  deviate  from  their  duty,  and 
express  a  will  distinct  from  that  of  the  people,  or  that  of  the 
legislatures;  but  any  body  might  see  that  this  must  arise 
from  corruption.  Congress,  in  all  its  branches,  was  to  speak 
the  will  of  the  people,  and  that  will  was  law,  and  must  be 
uniform.  The  distinction,  therefore,  of  the  honorable  gen- 
tleman could  have  no  proper  weight  in  the  discussion  of  this 
question. 
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Mr.  JAY  did  not  think  the  gentleman  had  taken  up  the 
matter  right.  The  will  of  the  people  certainly  ought  to  be 
the  law,  but  the  only  question  was,  How  was  this  will  to  be 
expressed :  —  whether  the  will  of  the  people,  with  respect 
to  the  time,  place,  and  manner  of  holding  elections,  ought 
to  be  expressed  by  the  general  government,  or  by  the  state 
legislatures. 

Mr.  M.  SMITH  proposed  the  following  addition  to  Mr. 
Jones's  motion :  — 

**  And  that  each  state  shall  be  divided  into  as  many  districts  as  the 
representatives  it  is  entitled  to,  and  that  each  representative  shall  be 
ehosen  by  a  majority  of  votes." 

But  on  suggestion  that  this  motion  was  ill  timed,  it  was 
withdrawn  for  the  present. 

Thursday,  June  26. — Mr.  SMITH  again  moved  the 
additional  amendment  proposed  the  preceding  day;  when 
the  Hon.  Mr.  DUANE  called  on  him  to  explain  the  motives 
which  induced  his  proposal. 

Mr.  SMITH  expressed  his  surprise  that  the  gentleman 
should  want  such  an  explanation.  He  conceived  that  the 
amendment  was  founded  on  the  fundamental  principles  of 
representative  government.  As  the  Constitution  stood,  the 
whole  state  might  be  a  single  district  for  election.  This 
would  be  improper.  The  state  should  be  divided  into  as 
many  districts  as  it  sends  representatives.  The  whole  num- 
ber of  representatives  might  otherwise  be  taken  from  a 
small  part  of  the  state,  and  the  bulk  of  the  people,  therefore, 
might  not  be  fully  represented.  He  would  say  no  more  at 
present  on  the  propriety  of  the  amendment.  The  principle 
appeared  to  him  so  evident,  that  he  hardly  knew  how  to 
reason  upon  it,  until  he  heard  the  arguments  of  the  gentle- 
men in  op|)osition. 

Mr.  DUANE.  1  will  not  examine  the  merits  of  the 
measure  the  gentleman  recommends.  If  the  proposed  mode 
of  election  be  the  best,  the  legislature  of  this  state  will  un- 
doubtedly  adopt  it.  But  I  wish  the  gentleman  to  prove 
that  his  plan  will  be  practicable,  and  will  succeed.  By  the 
Constitution  of  this  state,  the  representatives  are  apportioned 
among  the  counties,  and  it  is  wisely  left  to  the  people  to 
choose  whom  they  will,  in  their  several  counties,  without 
any  further  division  into  districts.  Sir,  how  do  we  know 
the  proposal  will  be  agreeable  to  the  other  states  ?    Is  every 
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state  to  be  compelled  to  adopt  our  ideas  (m  aU  subjects  ?  If 
tlie  gentleman  will  reflect,  1  believe  he  will  be  doubtful  of 
the  propriety  of  these  things.  Will  it  not  seem  extraordi* 
nary  that  any  one  state  should  presume  to  dictate  to  the 
Union?  As  the  Constitution  stands,  it  will  be  imthe  pow*er 
of  each  state  to  regulate  this  important  point.  While  the 
legislatures  do  tlieir  duty,  the  exercise  of  their  discretion  is 
sufficiently  secured.  Sir,  this  measure  would  carry  with  it 
a  presumption  which  I  should  be  sorry  to  see  in  the  acts  of 
this  state.  It  is  laying  down,  as  a  principle,  that  whatever 
may  suit  our  interest  or  fancy  should  be  imposed  upon  our 
sister  states.  This  does  not  seem  to  correspond  with  that 
moderation  which  I  hope  to  see  in  all  the  proceedings  of  this 
Convention. 

Mr.  SMITH.  The  gentleman  misunderstands  me.  1 
did  not  mean  the  amendment  to  operate  on  the  other  states: 
they  may  use  their  discretion.  The  amendment  is  in  the 
negative.  The  very  design  of  it  is  to  enable  the  states  to 
act  their  discretion,  without  the  control  of  Congress.  So 
the  gentleman's  reasoning  is  directly  against  himself. 

If  the  argument  had  any  force,  it  would  go  against  pro- 
posing any  amendment  at  all ;  because,  says  the  gentleman, 
it  would  be  dictating  to  the  Union.  What  is  the  object  of 
our  consultations?  For  my  part,  I  do  not  know,  unless  we 
are  to  express  our  sentiments  of  the  Constitution  before  we 
adopt  it.  It  is  only  exercising  the  privilege  of  freemen ; 
and  shall  we  be  debarred  from  this?  It  is  said,  it  is  left  to 
the  discretion  of  the  states.  If  this  were  true,  it  would  be 
all  we  contend  for.  But,  sir.  Congress  can  alter  as  they 
please  any  mode  adopted  by  the  states.  What  discretion  is 
there  here  ?  The  gentleman  instances  the  Constitution  of 
New  York,  as  opposed  to  my  argument.  I  believe  that 
there  are  now  gentlemen  in  this  house,  who  were  members 
of  the  Convention  of  this  state,  and  who  were  inclined  for 
an  amendment  like  this.  It  is  to  be  regretted  that  it  was 
not  adopted.  The  fact  is,  as  your  Constitution  stands,  a 
man  may  have  a  seat  in  your  legislature,  who  is  not  elected 
by  a  majority  of  his  constituents.  For  my  part,  I  know  of 
no  principle  that  ought  to  be  more  fully  established  than  the 
right  of  election  by  a  majority. 

Mr.  DUANE.  I  neglected  to  make  one  observation 
which  I  think  weighty.     The  mode  of  election  recommeiid* 


UmmQ.]  NEW  YORK.  9S9 

ed  by  the  gentleman  must  be  attended  with  great  embarrass- 
ments. His  idea  is,  that  a  majority  of  all  the  votes  should 
be  necessary  to  return  a  member.      < 

1  will  suppose  a  state  divided  into  districts.  How  seldom 
will  it  happen  that  a  majority  of  a  district  will  unite  their 
votes  in  favor  of  one  man !  In  a  neighboring  state,  where 
they  have  this  mode  of  election,  I  have  been  told  that  it 
rarely  happens  that  more  than  one  half  unite  in  a  choice. 
The  consequence  is,  they  are  obliged  to  make  provision,  by 
a  previous  election,  for  nomination,  and  another  election  for 
appointment ;  thus  suflferina;  the  inconvenience  of  a  double 
election.  If  the  proposition  was  adopted,  I  believe  we  should 
be  seldom  represented  —  the  election  must  be  lost.  The  gen- 
tleman will,  therefore,  I  presume,  either  abandon  his  project, 
or  propose  some  remedy  for  the  evil  I  have  described. 

Afr.  SMITH.  I  think  the  example  the  gentleman  adduces 
is  in  my  favor.  The  states  of  Massachusetts  and  Con- 
necticut have  regulated  eiecticms  in  the  mode  I  propose ;  but 
it  has  never  been  considered  inconvenient,  nor  have  the  peo- 
ple ever  been  unrepresented.  I  mention  this  to  show  that 
the  thing  has  not  proved  impracticable  in  those  states.  If 
not,  why  should  it  in  New  York  ? 

After  some  further  conversation,  Mr.  LANSING  proposed 
the  following  modification  of  Mr.  Smith's  motion  — 

**  And  that  nothing  in  this  Constitution  shall  be  construed  to  prevent 
the  legislature  of  any  state  to  pass  laws,  from  time  to  time,  to  divide  such 
state  into  as  many  convenient  districts  as  the  state  shall  he  entitled  to 
elect  representatives  for  Congress,  nor  to  prevent  such  legislature  from 
making  provision,  that  the  electors  in  each  district  shall  choose  a  citizen 
of  the  United  States,  who  shall  have  been  an  inhabitant  of  the  district,  for 
the  term  of  one  year  immediately  preceding  the  time  of  his  election,  for 
one  of  the  representatives  of  such  state/' 

Which  being  added  to  the  motion  of  Mr.  Jones,  the  com- 
mittee passed  the  succeeding  paragraphs  without  debate,  till 
they  came  to  the  2d  clause  of  section  6.  Mr.  LANSING 
then  proposed  the  following  amendment :  — 

**  No  senator  or  representative  shall,  during  the  time  for  which  he  was 
elected,  be  appointed  to  any  office  under  the  authority  of  the  United 
States,  and  no  person  holding  any  office  under  the  United  States  shall  be 
a  inember  of  either  house  during  his  continuance  in  office." 

On  which  no  debate  took  place.  The  7th  section  was 
also  passed  over,  and  the  first  paragraph  of  section  8  was 
read;  when 
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The  Hon,  Mr.  WILLIAMS  spoke  as  follows:  In  the  pre- 
amble, the  intent  of  the  Constitution,  among  other  things,  is 
declared  to  be,  "  to  provide  for  the  common  defence,  and 
promote  the  general  welfare ; "  and  in  the  clause  under 
consideration,  the  power  is  in  express  words  given  to  Con- 
gress "to  provide  for  the  common  defence  and  genera! 
welfare."  And  in  the  last  paragraph  of  the  same  section, 
there  is  an  express  authority  to  make  all  laws  which  shall 
be  necessary  and  proper  for  the  carrying  into  execution  this 
power.  It  is  therefore  evident  that  the  legislature,  under 
this  Constitution,  may  pass  any  law  which  they  may  think 
proper.  It  is  true,  the  9th  section  restrains  their  power 
with  respect  to  certain  objects.  But  these  restrictions  are 
very  limited,  some  of  them  improper,  some  unimportant,  and 
others  not  easily  understood.  Sir,  Congress  have  authority 
to  lay  and  collect  taxes,  duties,  imposts,  and  excises,  and  to 
pass  all  laws  which  shall  be  necessary  and  proper  for  carry- 
mg  this  power  into  execution;  and  what  limitation,  if  any,  is 
set  to  the  exercise  of  this  power  by  the  Constitution  ? 

Sir,  to  detail  the  particulars  comprehended  in  the  general 
terms,  taxes,  duties,  imposts,  and  excises,  would  take  up  more 
time  than  would  be  proper  at  present ;  indeed,  it  would  be 
a  task  far  beyond  my  ability,  and  to  which  no  one  can  be 
competent,  unless  j)ossessed  of  a  mind  capable  of  compre- 
hending every  possible  source  of  revenue ;  for  they  extend 
to  every  possible  means  of  raising  money,  whether  by  direct 
or  indirect  taxation.  Under  this  clause  may  be  imposed  a 
poll-tax,  a  tax  on  houses  and  buildings,  on  windows  and 
fireplaces,  on  cattle,  and  on  all  kinds  of  personal  property. 
It  extends  to  duties  on  all  kinds  of  goods,  to  tonnage  and 
poundage  of  vessels,  to  duties  on  written  instruments,  news- 
papers, almanacs,  &c.  It  comprehends  an  excise  on  all 
kinds  of  liquors,  spirits,  wine,  cider,  beer,  &c. ;  indeed, 
on  every  necessary  or  convenience  of  life,  whether  of  foreign 
or  home  growth  or  manufacture.  In  short,  we  can  have  no 
conception  of  any  w^ay  in  which  a  government  can  raise 
money  from  the  people,  but  what  is  included  in  one  or  the 
other  of  these  general  terms.  Every  source  of  revenue  is 
therefore  committed  to  the  hands  of  the  general  legislature. 
Not  only  these  terms  are  very  comprehensive,  and  extend  to 
a  vast  number  of  objects,  but  the  power  to  lay  and  collect 
has  great  latitude :  it  will  lead  to  the  passing  of  a  vast  num' 
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ber  of  laws,  which  may  affect  the  personal  rights  of  the 
citizens  of  the  states,  and  put  their  lives  in  jeopardy.  It 
will  open  a  door  to  the  appointment  of  a  swarm  of  revenue 
and  excise  officers,  to  prey  upon  the  honest  and  industrious 
part  of  the  community. 

Let  us  inquire  also  what  is  implied  in  the  authority  to 
pass  all  laws  which  shall  be  necessary  and  proper  to  carry 
this  power  into  execution.  It  is  perhaps  utterly  impossible 
fully  to  define  this  power.  The  authority  granted  in  the 
first  clause  can  only  be  understood,  in  its  full  extent,  by  de- 
scending to  all  the  particular  cases  in  which  a  revenue  can 
be  raised.  The  number  and  variety  of  these  cases  are  so 
endless,  that  no  man  hath  yet  been  able  to  reckon  them  up. 
The  greatest  geniuses  of  the  world  have  bee;i  for  ages  em- 
ployed in  the  research,  and  when  mankind  had  supposed  the 
subject  was  exhausted,  they  have  been  astonished  with  the 
refined  improvements  that  have  been  made  in  modern  times, 
and  especially  in  the  English  nation,  on  the  subject.  If, 
then,  the  objects  of  this  power  cannot  be  comprehended, 
how  is  it  possible  to  understand  the  extent  of  that  power 
which  can  pass  all  laws  that  may  be  necessary  and  proper 
for  carrying  it  into  execution  ?  A  case  cannot  be  conceived 
which  is  not  included  in  this  power.  It  is  well  known  that 
the  subject  of  revenue  is  the  most  difficult  and  extensive  in 
the  science  of  government :  it  requires  the  greatest  talents 
of  a  statesman,  and  the  most  numerous  and  exact  provisions 
of  a  legislature.  The  command  of  the  revenues  of  a  state 
gives  the  command  of  every  thing  in  it.  He  that  hath  the 
purse  will  have  the  sword ;  and  they  that  have  both  have 
every  thing ;  so  that  Congress  will  have  every  source  from 
which  money  can  be  drawn. 

I  should  enlarge  on  this  subject,  but  as  the  usual  time 
draws  near  for  an  adjournment,  I  conclude  with  this  remark, 
—  that  I  conceive  the  paragraph  gives  too  great  a  power  to 
Congress ;  and  in  order  that  the  state  governments  should 
have  some  resource  of  revenue,  and  the  means  of  support,  I 
beg  leave  to  offer  the  following  resolution :  — 

*' Re.solvedj  That  no  excise  shall   be  imposed  on  any  article  of  the 

Sowth  or  manufacture  of  the  United  States,  or  any  part  of  them  ;  and 
at  Congress  do  not  lay  direct  taxes,  but  when  moneys  arising  from  the 
impost  and  excise  arc  insufficient  for  the  public  exigencies;  nor  then, 
«i^  Congress  shall  first  have  made  a  reqaisition  opoa  the  BtaSes,  to  assess, 
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le? y,  and  pay  their  respective  proportion  of  such  requintion,  agreeably  to 
the  census  fixed  in  the  said  Constitution,  in  such  way  and  manner  as  the 
legislatures  of  the  respective  states  shall  judge  best ;  and  in  such  case,  if 
any  state  shall  neglect  or  refuse  to  pay  its  proportion,  pursuant  to  such 
requisition,  then  Congress  may  assess  and  levy  such  state's  proportion, 
together  with  interest  thereon,  at  the  rate  of  six  per  cent  per  annom, 
from  the  time  of  payment  prescribed  in  such  requisition." 

Friday,  June  27,  Section  8  was  again  read,  and 
The  Hon.  Mr.  SMITH  rose.  We  are  now  come  to  a 
part  of  the  system  which  requires  our  utmost  attention  and 
most  careful  investigation.  It  is  necessary  that  the  powers 
vested  in  government  should  be  precisely  defined,  that  the 
people  may  be  able  to  know  whether  it  moves  in  the  circle 
of  the  Constitution.  It  is  the  more  necessary  in  govern- 
ments like  the  one  under  examination,  because  Congress 
here  is  to  be  considered  as  only  a  part  of  a  complex  system. 
The  state  governments  are  necessary  for  certain  local  ^r- 
poses ;  the  general  government  for  national  purposes.  The 
latter  ought  to  rest  on  the  former,  not  only  in  its  form,  but 
in  its  operations.  It  is  therefore  of  the  highest  importance 
that  the  line  of  jurisdiction  should  be  accurately  drawn  ;  it 
is  necessary,  sir,  in  order  to  maintain  harmony  between  the 
governments,  and  to  prevent  the  constant  interference  which 
must  either  be  the  cause  of  perpetual  differences,  or  oblige 
one  to  yield,  perhaps  unjustly,  to  the  other.  I  conceive  the 
system  cannot  operate  well,  unless  it  is  so  contrived  as  to 
preserve  harmony.  If  this  be  not  done,  in  every  contest, 
the  weak  must  submit  to  the  strong.  The  clause  before  us 
is  of  the  greatest  importance :  it  respects  the  very  vital  prin- 
ciple of  government.  The  power  is  the  most  eflScient  and 
comprehensive  that  can  be  delegated,  and  seems  in  some 
measure  to  answer  for  all  others.  I  believe  it  will  appear 
evident  that  money  must  be  raised  for  the  support  of  both 
governments.  If,  therefore,  you  give  to  one  or  the  other  a 
power  which  may,  in  its  operation,  become  exclusive,  it  is 
obvious  that  one  can  exist  only  at  the  will  of  the  other,  and 
must  idtimately  be  sacrificed.  The  power  of  the  general 
government  extends  to  the  raising  of  money,  in  all  possiUe 
ways,  except  by  duties  on  exports ;  to  the  laying  taxes  on 
imjx)rts,  lands,  buildings,  and  even  on  persons.  The  indi- 
vidual states,  in  time,  will  be  allowed  to  raise  no  money  at 
all :  the  United  States  will  have  a  right  to  raise  money  from 
every  quarter.     The  general  government  has,  moreover,  thit 
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adrantage — all  disputes  relative  to  jurisdictioH  must  be 
decided  ip  a  federal  court. 

It  is  a  general  maxim,  that  all  governments  find  a  use  for 
as  much  money  as  they  can  raise.  Indeed,  they  have  com- 
monly demands  for  more.  Hence  it  is  that  all,  as  far  as  we 
are  acquainted,  are  in  debt.  I  take  this  to  be  a  settled 
truth,  that  they  will  all  spend  as  much  as  their  revenue ;  that 
is,  will  live  at  least  up  to  their  income.  Congress  will  ever 
exercise  their  powers  to  levy  as  much  money  as  the  people 
can  pay.  They  will  not  be  restrained  from  direct  taxes  by 
the  consideration  that  necessity  does  not  require  them.  If 
they  forbear,  it  will  be  because  the  people  cannot  answer 
their  demands.  There  will  be  no  possibility  of  preventing 
the  clashing  of  jurisdictions,  unless  some  system  of  accom- 
modation is  formed.  Suppose  taxes  are  laid  by  both  gov- 
ernments on  the  same  article.  It  seems  to  me  impossible 
that  they  can  operate  vnth  harmony.  I  have  no  more  con- 
ception, that,  in  taxation,  two  powers  can  act  together,  than 
that  two  bodies  can  occupy  the  same  place.  They  will 
therefore  not  only  interfere,  but  they  will  be  hostile  to  each 
other.  Here  are  to  be  two  lists  of  all  kinds  of  officers  — 
supervisors,  assessors,  constables,  &c.,  employed  in  this 
business.  It  is  unnecessary  that  I  should  enter  into  a  mi- 
nute detail,  to  prove  that  these  complex  powers  cannot  oper- 
ate peaceably  together,  and  without  one  being  overpowered 
by  the  other.  On  one  day,  the  continental  collector  calls 
for  the  tax ;  he  seizes  a  horse :  the  next,  the  state  collector 
comes,  procures  a  replevin,  and  retakes  the  horse,  to  satisfy 
the  state  tax.  I  just  mention  this  to  show  that  the  people 
will  not  submit  to  such  a  government,  and  that  finally  it 
must  defeat  itself. 

It  must  appear  evident  that  there  will  be  a  constant  jarring 
of  claims  and  interests.  Now,  will  the  states,  in  this  con- 
test, stand  any  chance  of  success  ?  If  they  will,  there  is 
less  necessity  for  our  amendment.  But  consider  the  superior 
advantages  of  the  general  government.  Consider  their  ex- 
tensive, exclusive  revenues,  the  vast  sums  of  money  they 
can  command,  and  the  means  they  thereby  possess  of 
supporting  a  powerful  standing  force.  The  states,  on  the 
contrary,  will  not  have  the  command  of  a  shilling  or  a  soldier. 
The  two  governments  will  be  like  two  men  contending  for 
a  certain  property.     The  one  has  no  interest  but  that  which 
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is  the  subject  of  the  controversy,  while  the  other  has  moncrf 
enough  to  carry  on  the  lawsuit  for  twenty  years.  By  this 
clause  unlimited  powers  in  taxation  are  given.  Another 
clause  declares  that  Congress  shall  have  power  to  make  all 
laws  necessary  to  carry  the  Constitution  into  effect.  Noth- 
ing, therefore,  is  left  to  construction;  but  the  powers  are 
most  express.  How  far  the  state  legislatures  will  be  able 
to  command  a  revenue,  every  man,  on  viewing  the  subject, 
can  determine.  If  he  contemplates  the  ordinary  operation 
of  causes,  he  will  be  convinced  that  the  powers  of  the  con- 
federacy will  swallow  up  those  of  the  members.  I  do  not 
suppose  that  this  effect  will  be  brought  about  suddenly.  As 
long  as  the  people  feel  universally  and  strongly  attached  to 
the  state  governments,  Congress  will  not  be  able  to  accom- 
plish it.  If  they  act  prudently,  their  powers  will  operate 
and  be  increased  by  degrees.  The  tendency  of  taxation, 
though  it  be  moderate,  is  to  lessen  the  attachment  of  the 
citizens.  If  it  becomes  oppressive,  it  will  certainly  destroy 
their  confidence.  While  the  general  taxes  are  sufficiently 
heavy,  every  attempt  of  the  states  to  enhance  them  will  be 
considered  as  a  tyrannical  act,  and  the  people  will  lose 
their  respect  and  affection  for  a  government  which  cannot 
support  itself  without  the  most  grievous  im]K)sitions  upon 
them.  If  the  Constitution  is  accepted  as  it  stands,  I  am 
convinced  that  in  seven  years  as  much  will  be  said  against 
the  state  governments  as  is  now  said  in  favor  of  the  pro- 
posed system. 

Sir,  I  contemplate  the  abolition  of  the  state  constitutions 
as  an  event  fatal  to  the  liberties  of  America.  These  liberr 
ties  will  not  be  violently  wrested  from  the  people ;  the}'  vdll 
be  undermined  and  gradually  consumed.  On  subjects  of 
the  kind  we  cannot  be  too  critical.  The  investigation  is 
difficult,  because  we  have  no  examples  to  serve  as  guides. 
The  world  has  never  seen  such  a  government  over  such  a 
country.  If  we  consult  authorities  in  this  matter,  they  will 
declare  the  impracticability  of  governing  a  free  people  on 
such  an  extensive  plan.  In  a  country  where  a  portion  of 
the  people  live  more  than  twelve  hundred  miles  from  the 
centre,  I  think  that  one  body  cannot  possibly  legislate  for 
the  whole.  Can  the  legislature  frame  a  system  of  taxation 
that  will  operate  with  uniform  advantages  ?  Can  they  carry 
any  system  into  execution  ."^    Will  it  not  give  occasion  for 
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an  innumerable  swarm  of  officers,  to  infest  our  country  and 
consume  our  substance  ?  People  will  be  subject  to  impo- 
sitions which  they  cannot  support,  and  of  whieh  their  com* 
jdaints  can  never  reach  the  government. 

Another  idea  is  in  my  mind,  which  I  think  conclusive 
against  a  simple  government  for  the  United  States.  It  is 
not  possible  to  collect  a  set  of  representatives  who  are  ac- 
quainted with  all  parts  of  the  continent.  Can  you  find  men 
in  Georgia  who  are  acquainted  with  the  situation  of  New 
Hampshire,  who  know  what  taxes  will  best  suit  the  inhabit- 
ants, and  how  much  they  are  able  to  bear  ?  Can  the  best 
men  make  laws  for  the  people  of  whom  they  are  entirely 
ignorant  ?  Sir,  we  have  no  reason  to  hold  our  state  govcrn- 
ments  in  contempt,  or  to  suppose  them  incapable  of  acting 
wisely.  I  believe  they  have  operated  more  beneficially  than 
most  people  expected,  who  considered  that  those  govern- 
ments were  erected  in  a  time  of  war  and  confusion,  when 
they  were  very  liable  to  errors  in  their  structure.  It  will  be 
a  matter  of  astonishment  to  all  unprejudiced  men  hereafter, 
who  shall  reflect  upon  our  situation,  to  observe  to  what  a 
great  degree  good  government  has  prevailed.  It  is  true 
some  bad  laws  have  been  passed  in  most  of  the  states ;  but 
they  arose  from  the  difficulty  of  the  times  rather  than  from 
any  want  of  honesty  or  wisdom.  Perhaps  there  never  was  a 
government  which,  in  the  course  of  ten  years,  did  not  do  some- 
thing to  be  repented  of.  As  for  Rhode  Island,  I  do  not  mean 
to  justify  her;  she  deserves  to  be  condemned.  If  there  were 
in  the  world  but  one  example  of  political  depravity,  it  would 
be  hers ;  and  no  nation  ever  merited,  or  suffered,  a  more 
genuine  infamy  than  a  wicked  administration  has  attached 
to  her  character.  Massachusetts  also  has  been  guilty  of  errors, 
and  has  lately  been  distracted  by  an  internal  convulsion. 
Great  Britain,  notwithstanding  her  boasted  constitution,  has 
been  a  perpetual  scene  of  revolutions  and  civil  war.  Her 
Parliaments  have  been  abolished ;  her  kings  have  been  ban- 
ished and  murdered.  I  assert  that  the  majority  of  the 
governments  in  the  Union  have  operated  l>ettcr  than  any 
body  had  reason  to  expect,  and  that  nothing  but  experience . 
and  habit  is  wanting  to  give  the  state  laws  all  the  stability 
and  wisdom  necessary  to  make  them  respectable.  If  these 
things  be  true,  I  think  we  ought  not  to  exchange  oui  condi- 
tbn,  with  a  hazard  of  losing  our  state  constitutions.     We 
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all  agree  that  a  general  goveminent  is  necessary ;  but  it 
ought  not  to  go  so  far  as  to  destroy  the  authority  of  the 
members.  We  shall  be  unwise  to  make  a  new  experiment, 
in  so  important  a  matter,  without  some  known  and  sure 
grounds  to  go  upon.  The  state  constitutions  should  be  the 
guardians  of  our  domestic  rights  and  interests,  and  should 
be  both  the  support  and  the  check  of  the  federal  government. 

The  want  of  the  means  of  raising  a  general  revenue  has  been 
the  principal  cause  of  our  difficulties.  I  believe  no  man  ml! 
doubt  that,  if  our  present  Congress  had  money  enou^,  there 
would  be  but  few  complaints  of  their  weakness.  Requisi- 
tions have  perhaps  been  too  much  condemned.  What  has 
been  their  actual  operation  ?  Let  us  attend  to  experience, 
and  see  if  they  are  such  poor,  unproductive  things  as  is  com- 
monly suppsed.  If  I  calculate  right,  the  requisitions  for 
the  ten  years  past  have  amounted  to  thirty-six  millions  of 
dollars ;  of  which  twenty-four  millions,  or  two  thirds,  have 
been  actually  paid.  Does  not  this  fact  warrant  a  conclusion 
that  some  reliance  is  to  be  placed  on  this  mode  ?  Besides, 
will  any  gentleman  say  that  the  states  have  generally  been 
able  to  collect  more  than  two  thirds  of  their  taxes  from 
the  people  ?  The  delinquency  of  some  states  has  arisen 
from  the  fluctuations  of  paper  money,  &c.  Indeed,  it  is  my 
decided  opinion,  that  no  government,  in  the  difficult  circum- 
stances which  we  have  passed  through,  will  be  able  to  realize 
more  than  two  thirds  of  the  taxes  it  imposes.  I  might  sug- 
gest two  other  considerations  which  have  weight  with  me. 
There  has  probably  been  more  money  called  for  than  was 
actually  wanted,  on  the  expectation  of  delinquencies ;  and 
it  is  equally  probable  that,  in  a  short  course  of  time,  the  in- 
creasing ability  of  the  country  will  render  requisitions  a 
much  more  efficient  mode  of  raising  a  revenue.  The  war 
left  the  people  under  very  great  burdens,  and  oppressed  with 
both  public  and  private  debts.  They  are  now  fast  emerginc 
from  their  difficulties.  Many  individuals,  without  doubt,  still 
feel  great  inconveniences;  but  they  will  find  a  gradual 
remedy. 

Sir,  has  any  country  which  has  suffered  distresses  like 
ours  exhibited,  within  a  few  years,  more  striking  marks  of 
improvement  and  prosperity  ?  How  its  population  has 
grown  !  How  its  agriculture,  commerce,  and  manufactures 
have  been  extended  and  improved  !    How  many  forests  have 
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been  cut  down !  How  many  wastes  have  been  cleared  and 
cultivated !  How  many  additions  have  been  made  to  the 
extent  and  beauty  of  our  towns  and  cities !  I  think  our  ad- 
vancement has  been  rapid.  In  a  few  years,  it  is  to  be  hoped 
that  we  shall  be  relieved  from  our  embarrassments,  and, 
unless  new  calamities  come  upon  us,  shall  be  flourishing  and 
happy.  Some  difficulties  will  ever  occur  in  the  collection  of 
taxes  by  any  mode  whatever.  Some  states  will  pay  more, 
some  less.  If  New  York  lays  a  tax,  will  not  one  county  or 
district  furnish  more,  another  less,  than  its  proportion  ?  The 
same  will  happen  to  the  United  States  as  happens  in  New 
York,  and  in  every  other  country.  Let  them  imj)ose  a  duty 
equal  and  uniform,  those  districts  where  there  is  plenty  of 
money  will  pay  punctually.  Those  in  which  money  is  scarce 
will  be  in  some  measure  delinquent.  The  idea  that  Congress 
ought  to  have  unlimited  powers  is  entirely  novel.  I  never 
heard  it  till  the  meeting  of  this  Convention.  The  general 
governpient  once  called  on  the  states  to  invest  them  with 
the  command  of  funds  adequate  to  the  exigencies  of  the 
Union  ;  but  they  did  not  ask  to  command  all  the  resources 
of  the  states.  They  did  not  wish  to  have  a  control  over  all 
the  property  of  the  people.  If  we  now  give  them  this  con- 
trol, we  may  as  well  give  up  the  state  governments  with  it. 
I  have  no  notion  of  setting  the  two  powers  at  variance ;  nor 
would  I  give  a  farthing  for  a  government  which  could  not 
command  a  farthing.  On  the  whole,  it  appears  to  me  prob- 
able, that,  unless  some  certain  specific  source  of  revenue  is 
reserved  to  the  states,  their  governments,  with  their  inde- 
pendency, will  be  totally  annihilated. 

Mr.  WILLIAMS.  Yesterday  I  had  the  honor  of  laying 
before  the  committee  objections  to  the  clause  under  con- 
sideration, which  I  flatter  myself  were  forcible.  They  were, 
hofoever,  treated  by  the  gentlemen  on  the  other  side  as  general 
observations^  and  unimportant  in  their  nature.  It  is  not 
necessary,  nor  indeed  would  it  consist  mth  delicacy,  to  give 
my  opinion  as  to  what  cause  their  silence  is  imputable.  Let 
them  now  step  forward,  and  refute  the  objections  which  have 
been  stated  by  an  honorable  gentleman  from  Duchess,  who 
spoke  last,  and  those  which  I  expect  will  be  alleged  by  gen- 
oemen  more  capable  than  myself —  by  gentlemen  who  are 
able  to  advance  arguments  which  require  the  exertion  of  theii 
own  great  abilities  to  overcome.  In  the  mean  time,  I  re- 
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quest  the  indulgence  of  the  committee,  while  I  make  a  few 
recapitulatory  and  supplementary  remarks. 

Sir,  I  yesterday  expressed  my  fears  that  this  clause  would 
tend  to  annihilate  the  state  governments.  I  also  observedi 
that  the  powers  granted  by  it  were  indefinite,  since  the 
Congress  are  authorized  to  provide  for  the  common  defence 
and  general  welfare,  and  to  pass  all  laws  necessary  for  the 
attainment  of  those  important  objects.  The  legislature  is 
the  highest  power  in  a  government.  Whatever  they  judge 
necessary  for  the  proper  administration  of  the  powers  lodged 
in  them,  they  may  execute  without  any  check  or  impedi- 
ment. Now,  if  the  Congress  should  judge  it  a  proper  pro- 
vision, for  the  common  defence  and  general  welfare,  that  the 
state  governments  should  be  essentially  destroyed,  what,  in 
the  name  of  common  sense,  will  prevent  them  ?  Are  they 
not  constitutionally  authorized  to  pass  such  laws  ?  Are  not 
the  terms,  common  defence  and  general  welfare^  indefinitei 
undefinable  terms  ?  What  checks  have  the  state  govern- 
ments against  such  encroachments  ?  Why,  they  appoint  th^ 
senators  once  in  six  years.  So  do  the  electors  of  Germany 
.  appoint  their  emperor.  And  what  restraint  have  they  against 
J  tyranny  in  their  head  ?  Do  they  rely  on  any  thing  but  arms, 
the  ultima  ratio?  And  to  this  most  undesirable  point 
must  the  states  recur,  in  order  to  secure  their  rights.  But 
have  they  the  means  necessary  for  the  purpose  ?  Are  they  not 
deprived  of  the  command  of  the  purse  and  the  sword  of  their 
citizens  ?  Is  not  the  ix)wer,  both  over  taxation  and  the 
militia,  wrested  from  their  hands  by  this  Constitution,  and 
bestowed  upon  the  general  government?  Yes,  sir,  it  is. 
But  it  may  be  said  (I  expect  to  be  answered)  that  the  states 
have  concurrent  jurisdiction  with  Congress,  as  to  taxation. 
I  answer,  that  the  Constitution  does  not  say  so  :  it  is  a  mere 
opinion,  a  mere  construction,  a  thing  of  too  much  uncertainty 
to  risk  the  rights  of  the  states  upon,  which  I  have  heard, 
with  peculiar  pleasure,  an  honorable  gentleman  from  New 
York  acknowledge  to  be  of  great  utility  to  the  people.  The 
Constitution  grants  the  power  of  taxation  to  Congress,  but 
is  silent  with  regard  to  the  power  in  the  states.  If  it  is  in- 
ferred from  this  that  it  is  not  taken  away  from  the  states, 
we  may,  sir,  with  equal  justice,  deduce,  from  the  positive 
establishment  of  the  trial  by  jury  in  criminal  cases,  that  it 
is  annihilated  in  civil.     Ingenious  men  may  assign  ingenious 
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reasons  for  opposite  constructions  of  the  same  clause.  The} 
may  heap  refinement  upon  refinement,  and  subtilty  upon 
subtilty,  until  they  construe  away  every  republican  principle, 
every  right  sacred  and  dear  to  man.  I  am,  sir,  for  certainty 
in  the  establishment  of  a  constitution  which  is  not  only  to 
operate  upon  us,  but  upon  millions  yet  untiorn.  I  would 
wish  that  little  or  no  latitude  might  be  left  to  the  sophistical 
constructions  of  men  who  may  be  interested  in  betraying 
the  rights  of  the  people,  and  elevating  themselves  upon  the 
ruins  of  liberty.  Sir,  it  is  an  object  of  infinitely  too  much 
importance  to  be  committed  to  the  sport  of  caprice,  and  th*^ 
construction  of  interested  men.  If  we  adopt  this  Constitu 
tion,  it  is  impossible,  absolutely  impossible,  to  know  what 
we  give  up,  and  what  we  retain.  I  wish  that  this  may,  as 
far  forth  as  possible,  be  ascertained  ;  and,  for  this  purpose. 
it  is  absolutely  necessary  that  this  clause  should  be 
amended. 

Suppose,  however,  that  the  states  have  concurrent  juris- 
diction with  Congress  in  tdxation ;  it  is  evident,  as  the  laws 
of  Congress  are  the  supreme  laws  of  the  land,  that  their 
taxes,  whenever  they  interfere  with  the  taxes  laid  by  the 
states,  must  and  will  claim  a  priority  as  to  the  collection ;  in 
fact,  that  they  may,  in  order  to  pass  the  laws  necessary  for 
the  end,  abolish  the  state  taxes ;  and  that  they  may  constitu- 
tionally monopolize  every  source  of  revenue,  and  thus  in- 
directly overturn  the  state  governments  ;  for  how  can  the 
latter  exist  without  revenue  ?  How  can  they  exist,  I  say, 
when  they  cannot  raise  one  sixpence  for  their  support, 
without  the  sovereign  will  and  pleasure  of  Congress  ?  Let 
us  suppose,  however,  that  both  governments  have  and  exer- 
cise the  right  of  taxation  ;  will  there  not  be  a  struggle 
between  them  continually  ?  Will  there  not  be  jealousies, 
contentions,  and  animosities  ?  Every  man  that  knows 
human  nature  will  answer  in  the  affirmative.  Is  this,  then, 
a  desirable  thing  ?  Will  it  promote  the  public  good,  the 
great  end  of  all  government  ?  Sir,  the  questions  admit  of 
easy  answers.  This  must  evidently  be  the  result  of  two 
taxing  powers — either  that  the  people  are  doubly  taxed,  or 
that  the  state  governments  are  destroyed.  Both  will  be 
pernicious.  There  must  necessarily  be  a  double  set  of 
revenue  officers  if  the  first  happens,  which  will  be  an  enor- 
mous expense.  I  know,  sir,  that  these  )deas  will  be  considered 
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by  some  as  bugbears  ;  but,  sir,  if  we  reason  from  the  prac- 
tice of  all  governments,  we  must  acknowledge  at  least  the 
probability  of  the  thing.  In  England,  for  instance,  the  peo- 
ple are  not  only  oppressed  with  a  variety  of  other  heavy 
taxes,  but,  if  my  information  is  right,  absolutely  pay  taxes 
for  births,  marriages,  and  deaths,  for  the  light  of  heaven,  and 
even  for  paying  their  debts.  What  reason  have  we  to  sup- 
pose that  our  rulers  will  be  more  sympathetic,  and  heap 
fighter  burdens  upon  their  constituents  than  the  rulers  of 
other  countries  ?  If  crossing  the  Atlantic  can  make  men  vir- 
tuous and  just,  I  acknowledge  that  they  will  be  forever  good 
and  excellent  rulers ;  but  otherwise,  I  must  consider  them 
as  I  do  the  magistrates  of  all  other  countries.  Sir,  a  capita- 
tion is  an  oppressive  species  of  tax.  This  may  be  laiu  by 
the  general  government.  Where  an  equality  in  property  ex- 
ists, it  is  a  Just  and  good  tax ;  it  is  a  tax  easy  to  assess,  and 
on  this  account  eligible ;  but,  where  a  great  disparity  of  for- 
tune exists,  as  in  this  state,  I  insist  upon  it,  that  it  is  a  most 
unjust,  unequal,  and  ruinous  tax.  It  is  heaping  all  the  sup- 
port of  the  government  upon  the  poor ;  it  is  making  them 
beasts  of  burdeii  to  the  rich  ;  and  it  is  probable  it  will  be 
laid,  if  not  stifled  in  the  womb;  because  I  think  it  almost 
morally  certain  that  this  new  government  will  be  adminis- 
tered by  the  wealthy.  Will  they  not  be  interested  in  the 
establishment  of  a  tax  that  will  cause  them  to  pay  no  more, 
for  the  defraying  the  public  expenditures,  than  the  poorest 
man  in  America? 

The  great  Montesquieu  says,  that  a  poll  tax  upon  the  per- 
son is  indicative  of  despotism,  and  that  a  tax  upon  property 
is  congenial  with  the  spirit  of  a  free  government.  These,  sir, 
are  a  few  of  the  many  reasons  that  render  the  clause  defec- 
tive, in  my  mind.  I  might  here  mention  the  dangers  to  free- 
dom from  an  excise ;  but  I  forbear.  I  ought  not  to  engross 
the  attention  of  the  committee,  when  it  can  be  more  usefully 
imj)roved  by  gentlemen  of  more  abilities  than  myself —  gen- 
tlemen who,  I  trust,  will  paint  in  the  clearest  colors  the  im- 
propriety and  danger  of  this,  as  well  as  they  have  done  of  the 
other  paragraphs.  Sir,  as  I  remarked  before,  if  this  power  is 
given  to  the  general  government,  without  some  such  amend- 
ment as  I  proposed,  it  will  annihilate  all  the  powers  of  the 
state  governments.  There  cannot  be  a  greater  solecism  in 
politics  than  to  talk  of  power  in  government  without  the 
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commaDd  of  any  revenue :  it  is  as  al>surd  as  to  talk  of  an 
animal  without  blood,  or  of  subsistence  without  food. 

Mr.  Chancellor  LIVINGSTON.  Mr.  Chairman,  I  shall 
readily  agree  with  the  honorable  member  from'  Duchess,  that 
no  government  can  exist  without  revenues;  that  we  ought  to 
avoid  a  consolidation  of  the  states;  and  that  the  extent  of  our 
country  will  not  admit  of  a  representation  upon  principles  in 
any  great  degree  democratic.  These  concessions  are  entirely 
indifferent  to  the  point  of  dispute.  But,  sir,  we  will  examine 
the  amendment  particularly,  and  adduce  only  such  principles 
as  immediately  apply  to  it. 

The  first  proposition  in  the  amendment  is,  that  no  excise 
shall  be  laid  on  the  manufactures  of  the  United  States ;  the 
seicond,  that  a  requisition  shall  precede  the  imposition  of  a 
direct  tax.  The  object  of  the  first  is  to  prevent  our  infant 
manufactures  fi-om  being  overburdened.  Sir,  if  the  manu- 
factures of  this  country  were  always  to  be  in  a  state  of  in- 
fancy, if  the  amendment  were  only  a  temporary  expedient, 
the  provision  might  consist  with  good  policy;  but,  at  a  future 
day,  an  enlarged  iK)pulation  will  render  us  a  manufacturing- 
people.  The  imposts  will  then  necessarily  lessen,  and  the 
public  wants  will  call  for  new  sources  of  revenue.  These 
sources  will  be  multiplied  with  the  increase  of  our  wealth ; 
and  necessity,  as  well  as  policy,  will  induce  us  to  improve 
them.  We  may  naturally  supi)ose  that  wines,  brandy,  spirits, 
malt  liquors,  &c.,  will  be  among  the  first  subjects  of  excise. 
These  are  proper  objects  of  taxation,  not  only  as  they  will 
be  very  productive,  but  as  charges  on  them  will  be  favora- 
ble to  the  morals  of  the  citizens.  It  should  be  considered 
that  the  burdens  of  government  will  be  supported  by  the 
United  States.  They  are  to  pay  the  interest  of  loans ;  they 
are  to  maintain  the  army  and  navy,  and  the  most  expen- 
sive civil  establishment.  If  the  individual  states  had  any  con- 
cern in  these  capital  expenses,  it  would  be  proper  that  they 
should  command  the  means  of  defraying  them.  But  if  you 
impose  upon  the  Union  all  the  burdens,  and  take  from  them 
a  principal  resource,  what  will  they  do  when  the  imposts 
diminish,  and  the  expenses  of  government  increase  ?  Why, 
they  must  have  recourse  to  direct  taxes ;  that  is,  taxes  on 
land,  and  specific  duties.  Will  this  be  a  mode  of  raising 
money  the  most  agreeable  and  satisfactory  to  the  people  f 
The  gentlemen  seem  to  calculate  only  from  present  appear- 
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ances  :  they  would  insert  in  the  Constitution  a  clause  which 
in  time  may  deprive  the  United  States  of  a  fruitful  and  in 
dispensable  branch  of  revenue,     i  presume,  sir,  that,  on  de- 
liberate reflection,  they  will  see  the  impropriety  of  this  part 
of  the  amendment. 

The  second  part  is  of  the  greatest  importance ;  its  object 
is  to  prevent  Congress  from  laying  cHrect  taxes  in  any  of  the 
states  till  they  have  previously  made  requisitions.  Let  us 
examine  whether  this  measure  will  be  compatible  with  sound 
policy :  let  us  reason  from  experience.  We  have  seen  some- 
thing of  requisitions — enough,  one  would  suppose,  to  make 
us  exceedingly  suspicious  of  them.  We  all  know  how  they 
have  hitherto  operated.  There  are  no  arguments  so  forcible 
as  those  drawn  from  facts  within  our  own  knowledge.  We 
may  form  as  many  conjectures  and  hypotheses  as  we  please, 
but  shall  ever  recur  at  last  to  experience  as  a  sure  guide. 
The  gendemen  will,  without  doubt,  allow  that  the  United 
States  will  be  subject  to  the  same  kind  of  expenses,  and  will 
have  the  same  demand  for  money,  as  other  nations.  There 
are  no  governments  that  have  not  been  obliged  to  levy  direct 
taxes,  and  even  procure  loans,  to  answer  the  public  wants; 
there  are  no  governments  which  have  not,  in  certain  emer- 
gencies, been  compelled  to  call  for  all  the  capital  resources 
of  the  country.  This  may  be  the  situation  of  the  United 
States :  we  hope  not  in  our  day  ;  but  we  must  not  presume 
it  will  never  happen.  Indeed,  the  motion  itself  is  made  upon 
the  contemplation  of  this  event.  We  conclude,  therefore, 
that  the  gendeman  who  brought  it  forward  is  convinced  that 
the  necessities  of  government  will  call  for  more  money  than 
external  and  indirect  taxation  can  produce.  Our  business, 
then,  is  to  consider  the  mode  recommended  by  the  gentle- 
man, and  see  whether  it  can  possibly  furnish  supplies  ade- 
quate to  the  exigencies  of  government.  He  says,  Let  requi- 
sitions precede  coercion.  Sir,  what  are  these  requisitions  ? 
What  are  these  pompous  petitions  for  public  charity,  which 
have  made  so  much  noise,  and  brought  so  little  cash  into  the 
treasury?  Have  we  not  sported  with  the  bubble  long  enough 
to  discover  its  emptiness  ?  What  have  requisitions  done  ? 
Have  they  paid  off  our  foreign  and  domestic  debts?  Have 
they  supported  our  civil  and  small  military  establishments  ? 
The  gentleman  declares  that  a  great  -sum  has  been  paid ;  be 
includes  the  bounties  given  to  the  soldiers.     Were  not  these 
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obtained  by  coercion  on  individuals  ?  Let  him  deduct  these 
bounties,  and  he  will  find  the  amount  actually  paid  to  be  ex- 
tremely small.  We  know  that  the  states  which  have  paid 
most  have  not  fully  complied  with  the  requisitions :  some 
have  contributed  little,  and  some  nothing.  The  gentleman 
also  says,  that  delinquencies  have  been  occasioned  by  the 
distresses  of  the  war.  Facts  prove  the  contrary.  New  Hamp- 
shire has  hardly  felt  the  calamities  of  the  war,  and  yet  that 
state  has  paid  little  or  nothing  to  the  treasury.  These  cir- 
cumstances show  that  the  motives  for  compHance,  which,  dur- 
ing the  contest,  were  as  strong  as  they  could  be  in  any  pos- 
sible situation,  have  never  been  sufficient  to  produce  any 
considerable  exertions.  Necessity  of  circumstances,  which 
operates  with  almost  a  physical  energy,  alone  procured  any 
tolerable  supplies.  Thus  the  state  of  New  York,  which  was 
continually  the  seat  of  war,  was  more  punctual  than  the  other 
states.  The  neighboring  states  afforded  something,  appa- 
rently in  proportion  to  their  sense  of  danger.  When  the 
enemy  appeared  in  any  state,  we  find  them  making  efforts, 
and  wearing  at  once  a  very  federal  complexion.  If  we  look 
at  the  accounts  of  South  Carolina,  we  shall  find  that  they 
are  credited  for  supplies  furnished  in  their  own  state,  and  fur- 
nished only  while  the  enemy  were  in  the  midst  of  them. 

I  imagine,  sir,  that  indirect  taxes  will  be  generally  suffi- 
cient in  time  of  peace.  But  a  constitution  should  be  calcu- 
lated for  all  circumstances — for  the  most  critical  and  danger- 
ous conjunctures.  Let  us  suppose  a  sudden  emergency,  in 
which  the  ordinary  resources  are  entirely  inadequate  to  the 
public  wants,  and  see  what  difficulties  present  themselves 
on  the  gentleman's  plan.  First,  a  requisition  is  to  go  out  to 
all  the  states.  It  is  by  no  means  probable  that  half  their 
legislatures  will  be  in  session  ;  perhaps  none  of  them.  In 
the  next  place,  they  must  be  convened  solely  to  consider  the 
requisition.  When  assembled,  some  may  agree  to  it ;  some 
may  totally  refuse  ;  others  may  be  dilatory,  and  contrive 
plausible  excuses  for  delay.  This  is  an  exact  picture  of  the 
proceedings  on  this  subject  which  have  taken  place  for  a  num- 
ber of  years.  While  these  complicated  and  lingering  opera- 
tions are  going  on,  the  crisis  may  be  passed,  and  the  Union 
may  be  thrown  into  embarrassments,  or  involved  in  ruin. 
But  immediately  on  refusal,  the  amendment  proposes  com 
pulsion.     This  supposes  that  a  complete  establishment  of  ex 
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ecutive  officers  must  be  constaDtly  maintained,  and  that  they 
will  have  firmness  enough  to  oppose  and  set  aside  the  law  of 
the  state.  Can  it  be  imagined,  by  any  rational  man,  that 
the  legislature  of  a  state,  which  has  solemnly  declared  that 
it  will  not  grant  a  requisition,  will  suffer  a  tax  for  the  same 
to  be  immediately  levied  on  its  citizens?  We  are  then 
brought  to  this  dilemma  —  either  the  collectors  could  not  be 
so  hardy  as  to  disregard  the  laws  of  the  states,  or  an  internal 
war  will  take  place.  But,  on  either  of  these  events,  what 
becomes  of  the  requisition  and  the  tax  ?  Sir,  is  there  a  peo- 
ple under  heaven,  who,  countenanced  and  imboldened  by  the 
voice  of  their  state  legislatures,  will  ever  pay  a  farthing  of 
such  a  tax  ?  They  will  resist  it  as  they  would  a  foreign 
tribute,  or  the  invasion  of  an  enemy.  Under  such  circum- 
stances, will  Congress  be  able  to  borrow?  We  all  know 
what  has  been  the  difficulty  of  procuring  loans:  we  are  sen- 
sible that  foreign  loans  could  not  have  been  procured  at  all, 
had  not  the  lenders  been  greatly  interested  in  the  success  erf 
the  revolution.  Besides,  they  undoubtedly  expected  such  a 
change  in  our  government  as  would  enable  the  United  States 
to  provide  efficient  funds.  Now,  we  are  forming  a  constitu- 
tion for  ages,  which  will  forever  preclude  the  establishment 
of  any  certain  funds.  What  hopes  have  we  of  borrowing, 
unless  we  have  something  to  pledge  for  payment  ?  And  the 
avails  of  direct  taxes  are  the  only  positive  fund  which  can  be 
pledged.  I  presume  the  impost  and  excise  will  not  be  more 
than  sufficient  to  fund  the  debts  we  now  owe.  If  future 
wars  should  lead  us  into  extraordinary  expenses,,  it  will  be 
necessary  not  only  to  lay  direct  taxes,  but  to  procure  new 
loans,  to  support  those  expenses. 

Sir,  if  these  reflections  should  have  little  weight  with 
other  states,  tliey  ought  certainly  to  influence  us,  as  we  are 
a  navigating  state,  and,  from  our  local  situation,  shall  be  the 
first  to  suffer.  This  state  will  probably  be  the  theatre  of 
war.  Gentlemen  should  remember  that  for  a  time  we  were 
compelled  to  bear  almost  the  whole  weight  of  the  last  war. 
If  we  form  this  Constitution  so  as  to  take  away  firom  the 
Union  the  means  of  protecting  us,  we  must,  in  a  future  war, 
either  be  ruined  by  the  enemy,  or  ruined  by  our  exertions 
to  protect  ourselves.  If  the  gentlemen  acknowledge  the 
necessities  I  have  described  may  exist,  they  should  be  willing 
ro  give  Congress  the  fiiUest  power  to  provide  for  them 
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But  the  point  on  which  gentlemen  appear  to  dwell  with 
most  attention  and  concern,  is  the  jurisdiction  of  the  united 
and  individual  states,  in  taxation.  They  say  a  concurrent 
jurisdiction  cannot  exist,  and  that  the  two  powers  will  clash, 
and  one  or  the  other  must  be  overpowered.  Their  argu- 
ments are  considerably  plausible  ;  but  if  we  investigate  mis 
matter  properly,  we  shall  see  that  the  dangers  they  appre-> 
hend  are  merely  ideal.  Their  fears  originate  in  a  supposed 
corruption  of  Congress ;  for,  if  the  state  governments  are 
valuable  and  necessary  to  the  system,  it  cannot  be  imagined 
that  the  representatives  of  the  people,  while  they  have  a 
single  principle  of  honesty,  will  consent  to  abolish  them.  If 
I  proceeded  here  to  prove  the  improbability  of  corruption,  I  • 
should  only  repeat  arguments  which  the  committee  have  ^ 
already  heard  most  clearly  and  copiously  detailed.  The  fact 
b,  that,  in  our  present  state  of  society,  and  under  the  opera- 
tion of  this  Constitution,  interest  and  integrity  will  be  con- 
nected by  the  closest  ties.  Interest  will  form  a  check  which 
nothing  can  overcome.  On  interest,  sir,  we  rest  our  principal 
hopes  of  safety.  Your  state  government  has  the  unlimited 
power  over  the  purse  and  the  sword  :  why  do  you  not  fear 
that  your  rulers  will  raise  armies,  to  oppress  and  enslave  the 
citizens  ?  Clearly,  because  you  feel  a  confidence  in  the  men 
you  elect ;  and  that  confidence  is  founded  on  the  conviction 
you  have  that  tyranny  is  totally  inconsistent  with  their  inter- 
est. You  will  give  up  to  your  state  legislatures  every  thing 
dear  and  valuable ;  but  you  will  give  no  power  to  Congress, 
because  it  may  be  abused  ;  you  will  give  them  no  revenue, 
because  the  public  treasures  may  be  squandered.  But  do  you 
not  see  here  a  capital  check  ?  Congress  are  to  publish,  from 
time  to  time,  an  account  of  their  receipts  and  expenditures. 
These  maybe  compared  together;  and  if  the  former,  year 
after  year,  exceed  the  latter,  the  corruption  will  be  detected, 
and  the  people  may  use  the  constitutional  mode  of  redress. 
The  gentleman  admits  that  corruption  will  not  take  place 
immediately :  its  operations  can  only  be  conducted  by  a  long 
series  and  a  steady  system  of  measures.  These  measures 
will  be  easily  defeated,  even  if  the  people  are  unapprized  of 
them.  They  will  be  defeated  by  that  continual  change  of 
members,  which  naturally  takes  place  in  free  governments, 
arising  from  the  disaffection  and  inconstancy  of  the  people. 
A  chajigeable  assembly  will  be  entirely  incapable  of  con- 
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ducting  a  system  of  mischief;  they  will  meet  with  obstacles 
and  embarrassments  on  every  side. 

It  is  observed  that,  if  the  general  government  are  dis- 
posed, they  can  levy  taxes  exclusively.  But,  sir,  they  have 
not  an  exclusive  right,  except  in  a  few  specific  cases.  Their 
right  is  only  concurrent.  Let  us  see  if  the  taxes  will  be 
exclusive  in  their  operation.  Whatever  the  gentleman  may 
conjecture,  I  think  it  hardly  possible  that,  when  a  state  has 
laid  a  large  duty  upon  a  particular  article,  the  Congress  will 
be  so  unwise  as  to  impose  another  upon  the  same,  unless  in 
extraordinary  emergencies.  There  are  certain  capital  sub- 
jects of  taxation,  which  both  the  general  and  state  govern- 
ments must  improve.  But  it  is  remarked  that  two  taxes 
cannot  operate  together  without  confusion.  Sir,  experience 
has  proved  the  contrary.  We  have  state  taxes,  county 
taxes,  and  corporation  taxes.  How  do  these  operate  to- 
gether ?  It  is  true  that  in  some  places  they  are  collected  by 
the  same  man  ;  and  probably  also  the  federal  and  state 
taxes  will  be.  But  this  is  not  material.  It  is  the  taxes,  not 
the  collectors,  that  are  to  contend;  and  if  the  taxes  are  incom- 
patible with  each  other,  a  single  collector,  acting  in  different 
capacities,  must  go  through  the  same  ceremony  of  seizure, 
replevin,  &c.,  which  the  gentleman  has  so  humorously  de- 
scribed. If  the  state  collector  gets  the  horse  first,  I  suppose 
he  will  have  the  first  satisfaction ;  and  so  the  federal  col- 
lector. Of  what  importance  is  it,  whether  a  man  pays  forty 
shillings  to  one,  or  twenty  shillings  each,  to  two  officers  ?  I 
have  never  learned  that  there  has  been  any  clashing  or  con- 
fusion in  the  collection  of  our  taxes.  It  is  to  be  supposed 
that  we  have  resources  sufficient  for  the  support  of  both  the 
general  and  state  governments:  if  this  be  not  true,  we  may 
as  well  discard  the  system  altogether,  and  either  dissolve  our 
Union,  or  form  a  simple  consolidated  government.  But 
we  presume,  very  justly,  that  the  system  will  find  ample 
•  resources  for  its  support,  as  it  stands.  If  this  be  acknowl- 
edged, I  see  no  difficulty  in  the  matter.  The  people  have 
so  much  to  pay ;  if  they  can  afford  this,  if  it  be  ready  for  the 
proper  officers,  what  should  occasion  a  quarrel  between 
them  ?  As  for  the  gentleman's  principle,  that  every  govern- 
ment can  raise  more  money  than  it  can  use,  I  confess  I  do 
not  understand  it. 

It  appears  to  me  that  the  people  cannot  be  very  anxioas 
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about  the  particular  channel  through  which  their  money 
flows  into  the  federal  treasury.  They  have  such  and  'such 
taxes  to  pay :  can  it  be  a  matter  of  concern  to  them  whether 
they  are  levied  by  a  law  of  their  state,  or  by  a  law  of  Con- 
gress ?  If  they  have  any  preference,  one  would  suppose  it 
would  be  for  the  latter  mode;  for  that  will  be  the  least 
expensive. 

In  this  argument,  sir,  I  have  endeavored  to  confine  myself 
to  the  true  point  of  dispute,  and  have  taken  notice  of  those 
observations  only  which  appeared  to  me  to  be  applicable.  I 
beg  the  committee  to  keep  in  mind,  as  an  important  idea,  that 
the  accounts  of  the  general  government  are,  "  from  time  to 
time,"  to  be  submitted  to  the  public  inspection. 

Hon.  Mr.  SMITH  remarked,  that  "from  time  to  time' 
might  mean  from  century  to  century,  or  any  period  of  twenty 
or  thirty  years. 

The  CHANCELLOR  asked  if  the  public  were  more  anx- 
ious about  any  thing  under  heaven  than  the  expenditure  of 
money.  Will  not  the  representatives,  said  he,  consider  it  as 
essential  to  their  popularity,  to  gratify  their  constituents  with 
full  and  frequent  statements  of  the  public  accounts?  There 
can  be  no  doubt  of  it. 

^  The  Hon.  Mr.  HAMILTON.  This  is  one  ot  those  sub- 
jects,  Mr.  Chairman,  on  which  objections  very  naturally 
arise,  and  assume  the  most  plausible  shape.  Its  address  is  to 
the  passions,  and  its  first  impressions  create  a  prejudice, 
before  cool  examination  has  an  opportunity  for  exertion.  It 
is  more  easy  for  the  human  mind  to  calculate  the  evils  than 
the  advantages  of  a  measure ;  and  vastly  more  natural  to 
apprehend  the  danger  than  to  see  the  necessity  of  giving 
powers  to  our  rulers.  Hence  I  may  justly  expect  that  those 
who  hear  me  will  place  less  confidence  in  those  arguments 
which  oppose,  than  in  those  which  favor,  their  prepossessions. 

After  all  our  doubts,  our  suspicions,  and  speculations,  on 
the  subject  of  government,  we  must  return  at  last  to  this  im- 
portant truth  —  that,  when  we  have  formed  a  constitution 
upon  free  principles,  when  we  have  given  a  proper  balance 
to  the  different  branches  of  administration,  and  fixed  repre* 
sentation  upon  pure  and  equal  principles,  we  may,  with 
safety,  furnish  it  with  all  the  powers  necessary  to  answer,  in 
the  most  ample  manner,  the  purposes  of  government.  The 
great  desiderata  are,  free  representation  and  mutual  checks. 
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When  these  are  obtained,  all  our  apprehensions  of  the  extent 
of  power  are  unjust  and  imaginary.  What,  then,  is  the 
structure  of  this  Constitution  ?  One  branch  of  the  legisla- 
ture is  to  be  elected  by  the  people  —  by  the  same  people 
who  choose  your  state  representatives.  Its  members  are  to  • 
hold  their  offices  two  years,  and  then  return  to  their  constitU" 
ents.  Here,  sir,  the  people  govern ;  here  they  act  by  their 
immediate  representatives.  You  have  also  a  Senate,  con- 
stituted by  your  state  legislatures,  by  men  in  whom  you 
place  the  highest  confidence,  and  forming  another  represent- 
ative branch.  Then,  again,  you  have  an  executive  magis- 
trate, created  by  a  form  of  election  which  merits  universal 
admiration.  In  the  form  of  this  government,  and  in  the 
mode  of  legislation,  you  find  all  the  checks  which  the  greatest 
politicians  and  the  best  writers  have  ever  conceived.  What 
more  can  reasonable  men  desire  ?  Is  there  any  one  branch 
in  which  the  whole  legislative  and  executive  powers  are 
lodged  ?  No.  The  legislative  authority  is  lodged  in  three 
distmct  branches,  properly  balanced;  the  executive  is  divided 
between  two  branches ;  and  the  judicial  is  still  reserved  for 
an  independent  body,  who  hold  their  office  during  good 
behavior.  This  organization  is  so  complex,  so  skilfully  con- 
trived, that  it  is  next  to  impossible  that  an  impolitic  or 
wicked  measure  should  pass  the  scrutiny  with  success. 
Now,  what  do  gentlemen  mean  by  coming  fonvard  and  de- 
claiming against  this  government  ?  » Why  do  they  say  we 
ought  to  limit  its  power,  to  disable  it,  and  to  destroy  its 
capacity  of  blessing  the  people  ?  Has  philosophy  suggested, 
has  experience  taught,  that  such  a  government  ought  not  to 
be  trusted  with  every  thing  necessary  for  the  good  of  so- 
ciety ?  Sir,  when  you  have  divided  and  nicely  balanced  the 
departments  of  government ;  when  you  have  strongly  con- 
nected the  virtue  of  your  rulers  with  their  interest ;  when, 
in  short,  you  have  rendered  your  system  as  perfect  as  human 
forms  can  be,  — you  must  place  confidence ;  you  must  give 
power. 

We  have  heard  a  great  deal  of  the  sword  and  the  purse. 
It  is  said  our  liberties  are  in  danger,  if  both  are  possessed  by 
Congress.  Let  us  see  what  is  the  true  meaning  of  this 
maxim,  which  has  been  so  much  used,  and  so  little  under- 
stood. It  is,  that  you  shall  not  place  these  powers  either  in 
the  legislative  or  executive,  singly ;  neither  one  nor  the  other 
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shall  have  both,  because  this  would  destroy  that  division  of 
powers  on  which  political  liberty  is  founded,  and  would  lur- 
nish  one  body  with  all  the  means  of  tyranny.  But  where 
the  purse  is  lodged  in  one  branch,  and  the  sword  in  another, 
there  can  be  no  danger.  All  governments  have  possessed 
these  powers :  they  would  be  monsters  without  them,  and 
incapable  of  exertion.  What  is  your  state  government.^ 
Does  not  your  legislature  command  what  money  it  pleases  ? 
Does  not  your  executive  execute  the  laws  without  restraint  ? 
These  distinctions  between  the  purse  and  the  sword  have 
no  application  to  the  system,  but  only  to  its  separate  branches. 
Sir,  when  we  reason  about  the  great  interests  of  a  free  peo- 
ple, it  is  high  time  that  we  dismiss  our  prejudices,  and 
banish  declamation.  In  order  to  induce  us  to  consider  the 
powers  given  by  this  Constitution  as  dangerous,  in  order  to 
render  plausible  an  attempt  to  take  away  the  life  and  spirit 
of  the  most  important  power  in  government,  the  gentleman 
complains  that  we  shall  not  have  a  true  and  safe  representa" 
tion.  I  asked  him  what  a  safe  representation  was  ;  and  he 
has  given  no  satisfactory  answer.  The  Assembly  of  New 
York  has  been  mentioned  as  a  proper  standard ;  but  if  we 
apply  this  standard  to  the  general  government,  our  Congress 
will  become  a  mere  7/io6,  exposed  to  every  irregular  impulse, 
and  subject  to  every  breeze  of  faction.  Can  such  a  system 
afford  security  ?  Can  you  have  confidence  in  such  a  body  ? 
The  idea  of  taking  the  ratio  of  representation,  in  a  small 
society,  for  the  ratio  of  a  great  one,  is  a  fallacy  which  ought 
to  be  exposed.  It  is  impossible  to  ascertain  to  what»  point 
our  representation  will  increase  ;  it  may  vary  from  one,  to 
two,  three, or  four  hundred:  it  depends  upon  the  progress  of 
population.  Suppose  it  to  rest  at  two  hundred ;  is  not  tliis 
number  sufl&cient  to  secure  it  against  corruption?  Human 
nature  must  be  a  much  more  weak  and  despicable  thing 
than  I  apprehend  it  to  be,  if  two  hundred  of  our  fellow- 
citizens  can  be  corrupted  in  two  years.  But  suppose  they 
are  corrupted ;  can  they,  in  two  years,  accomplish  their  de- 
signs ?  Can  they  form  a  combination,  and  even  lay  a 
foundation  for  a  system  of  tyranny,  in  so  short  a  period  ? 
It  is  far  from  my  intention  to  wound  the  feelings  of  any 
gentleman  ;  but  I  must,  in  this  most  interesting  discussion, 
speak  of  things  as  they  are,  and  hold  up  opinions  in  the  light 
10  which  they  ought  to  appear ;  and  I  maintain  that  all  that 
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has  UGcn  said  of  corruption,  of  the  purse  and  the  sword,  and 
of  the  danger  of  giving  powers,  is  not  supported  by  princi- 
ples or  fact ;  that  it  is  mere  verbiage  and  idle  declamation. 
The  true  principle  of  government  is  this  —  make  the  system 
complete  in  its  structure,  give  a  perfect  proportion  and  bal- 
ance to  its  parts,  and  the  powers  you  give  it  will  never  affect 
your  security.  The  question,  then,  of  the  division  of  powers 
between  the  general  and  state  governments,  is  a  question  of 
convenience :  it  becomes  a  prudential  inquiry,  what  powers 
are  proper  to  be  reserved  to  the  latter  ;  and  this  immediately 
involves  another  inquiry  into  the  proper  objects  of  the  two 
governments.  This  is  the  criterion  by  which  we  shall 
determine  the  just  distribution  of  powers. 

The  great  leading  objects  of  the  federal  government,  in 
which  revenue  is  concerned,  are  to  maintain  domestic  peace, 
and  provide  for  the  common  defence.  In  these  are  compre- 
hended the  regulation  of  commerce,  —  that  is,  the  whole 
system  of  foreign  intercourse,  —  the  support  of  armies  and 
navies,  and  of  the  civil  administration.  It  is  useless  to  go 
into  detail.  Every  one  knows  that  the  objects  of  the  general 
government  are  numerous,  extensive,  and  important.  Every 
one  must  acknowledge  the  necessity  of  giving  powers,  in  all 
respects,  and  in  every  degree,  equal  to  these  objects.  This 
principle  assented  to,  let  us  inquire  what  are  the  objects  of 
the  state  governments.  Have  they  to  provide  against  for- 
eign invasion  ?  Have  they  to  maintain  fleets  and  armies  ? 
Have  they  any  concern  in  the  regulation  of  commerce,  the 
procuring  alliances,  or  forming  treaties  of  peace?  No. 
Their  objects  are  merely  civil  and  domestic  —  to  support  the 
legislative  establishment  and  to  provide  for  the  administra- 
tion of  the  laws. 

Let  any  one  compare  the  expense  of  supporting  the  civil 
list  in  a  state  with  the  expense  of  providing  for  the  defence 
of  the  Union.  The  difference  is  almost  beyond  calculation. 
The  experience  of  Great  Britain  will  throw  some  light  on  this 
subject.  In  that  kingdom,  the  ordinary  expenses  of  peace 
to  those  of  war  are  as  one  to  fourteen.  But  there  they  have 
a  monarch,  with  his  splendid  court,  and  an  enormous  civil 
t?stal)lishment,  with  which  we  have  nothing  in  this  country 
to  compare.  If,  in  Great  Britain,  the  expenses  of  war  and 
peace  are  so  disproportioned,  how  wide  will  be  their  dispar- 
ity in  the  United  States!     How  infinitely  wider  between 
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the  general  government  and  each  individual  state !  Now, 
sir,  where  ought  the  great  resources  to  be  lodged?  Every 
rational  man  will  give  an  immediate  answer.  To  what 
extent  shall  these  resources  be  possessed  ?  Reason  says,  As 
far  as  possible  exigencies  can  require  ;  that  is,  without  limit- 
ation. A  constitution  cannot  set  bounds  to  a  nation's 
wants ;  it  ought  not,  therefore,  to  set  bounds  to  its  resources. 
Unexpected  invasions,  long  and  ruinous  wars,  may  demand 
all  the  possible  abilities  of  the  country.  Shall  not  your  gov- 
ernment have  power  to  call  these  abilities  into  action  ?  The 
contingencies  of  society  are  not  reducible  to  calculations. 
They  cannot  be  fixed  or  bounded,  even  in  imagination. 
Will  you  limit  the  means  of  your  defence,  when  you  cannot 
ascertain  the  force  or  extent  of  the  invasion  ?  Even  in  ordi- 
nary wars,  a  government  is  frequently  obliged  to  call  for  sup- 
plies^ to  the  temporary  oppression  of  the  people. 

Sir,  if  we  adopt  the  idea  of  exclusive  revenues^  we  shall  be 
obliged  to  fix  some  distinguished  line,  which  neither  govern- 
ment shall  overpass.  The  inconvenience  of  this  measure 
must  appear  evident  on  the  slightest  examination.  The 
resources  appropriated  to  one  may  diminish  or  fail,  while 
those  of  the  other  may  increase  beyond  the  wants  of  govern- 
ment. One  may  be  destitute  of  revenues,  while  the  other 
shall  possess  an  unnecessary  abundance ;  and  the  Constitu- 
tion will  be  an  eternal  barrier  to  a  mutual  intercourse  and 
relief.  In  this  case,  will  the  individual  state  stand  on  so 
good  a  ground  as  if  the  objects  of  taxation  were  left  free  and 
open  to  the  embrace  of  both  the  governments?  Possibly, 
in  the  advancement  of  commerce,  the  imposts  may  increase 
to  such  a  degree  as  to  render  direct  taxes  unnecessary. 
These  resources,  then,  as  the  Constitution  stands,  may  be 
occasionally  relinquished  to  the  states ;  but  on  the  gentle- 
man's idea  of  prescribing  exclusive  limits,  and  precluding  all 
reciprocal  communication,  this  would  be  entirely  improper. 
The  laws  of  the  states  must  not  touch  the  appropriated 
resources  of  the  United  States,  whatever  may  be  their  wants. 
Would  it  not  be  of  much  more  advantage  to  the  states  to 
have  a  concurrent  jurisdiction,  extending  to  all  the  sources 
of  revenue,  than  to  be  confined  to  such  a  small  resource,  as, 
on  calculation  of  the  objects  of  the  two  governments,  should 
appear  to  be  their  due  proportion  ?  Certainly  you  cannot 
hesitate  on  this  question.     The  gentleman's  plan  would  have 
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a  further  ill  effect ;  it  would  tend  to  dissolve  the  connectioa 
and  correspondence  of  the  two  governments,  to  estrange 
them  from  each  other,  and  to  destroy  that  mutual  depend- 
ence which  forms  the  essence  of  union. 

Sir,  a  number  of  arguments  have  been  advanced  by  an 
honorable  member  from  New  York,  which  to  every  uncloud- 
ed mind  must  carry  conviction.  He  has  stated  that,  in 
certain  emergencies,  it  may  be  necessary  to  borroio;  and 
that  it  is  impossible  tp  borrow,  unless  you  have  funds  to 
pledge  for  the  payment  of  your  debts.  Limiting  the  powers 
of  government  to  certain  resources,  is  rendering  the  fund 
precarious  ;  and  obliging  the  government  to  ask,  instead  of 
empowering  them  to  command,  is  to  destroy  all  confidence 
and  credit.  If  the  power  of  taxing  is  restricted,  the  conse- 
quence is,  that,  on  the  breaking  out  of  a  war,  you  must 
divert  the  funds,  appropriated  to  the  payment  of  debts,  to 
answer  immediate  exigencies.  Thus  you  violate  your 
engagements,  at  the  very  time  you  increase  the  burden  of 
them.  Besides,  sound  policy  condemns  the  practice  of  accu^ 
mulating  debts.  A  government,  to  act  with  energy,  should 
have  the  possession  of  all  its  revenues  to  answer  present 
purposes.  The  principle  for  which  I  contend  is  recognized 
in  all  its  extent  by  our  old  constitution.  Congress  is  author- 
ized to  raise  troops,  to  call  for  supplies  without  limitation, 
and  to  borrow  money  to  any  amount.  It  is  true  they  must 
use  the  form  of  recommendations  and  requisitions ;  but  the 
states  are  bound  by  the  solemn  ties  of  honor,  of  justice,  of 
religion,  to  comply  without  reserve. 

Mr.  Chairman,  it  has  been  advanced  as  a  principle,  that 
no  government  but  a  despotism  can  exist  in  a  very  extensive 
country.  This  is  a  melancholy  consideration  indeed.  If  it 
were  founded  on  truth,  we  ought  to  dismiss  the  idea  of  a 
republican  government,  even  for  the  state  of  New  York. 
This  idea  has  been  taken  from  a  celebrated  writer,  who,  by 
being  misunderstood,  has  been  the  occasion  of  frequent  falla- 
cies in  our  reasoning  on  political  subjects.  But  the  position 
has  been  misapprehended ;  and  its  application  is  entirely 
false  and  unwarrantable :  it  relates  only  to  democracies, 
where  the  whole  body  of  the  people  meet  to  transact  busi- 
ness, and  where  representation  is  unknown.  Such  were  a 
number  of  ancient  and  some  modern  independent  cities. 
Men  who  read  without  attention  have  taken  these  maxims 
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respecting  the  extent  of  country,  and,  contrary  to  their  mean- 
ingi  have  applied  them  to  republics  in  general.  This  appli- 
cation is  wrong  in  respect  to  all  representative  governments,  i 
but  especially  in  relation  to  a  confederacy  of  states,  in  which 
the  supreme  legislature  has  only  general  powers,  and  the 
civil  and  domestic  concerns  of  the  people  arc  regulated  by  the 
laws  of  the  several  slates.  This  distinction  being  kept  in 
view,  all  the  difficulty  will  vanish,  and  we  may  easily  con- 
ceive that  the  people  of  a  large  country  may  l)e  represented 
as  truly  as  those  of  a  small  one.  An  assembly  constituted 
for  general  purposes  may  be  fully  competent  to  every  federal 
regulation,  without  being  too  numerous  for  deliberate  con- 
duct. If  the  state  governments  were  to  be  abolished,  the 
question  would  wear  a  different  £ice ;  but  this  idea  is  inad- 
missible. They  are  absolutely  necessary  to  the  system. 
Their  existence  must  form  a  leading  principle  in  the  most 
perfect  constitution  we  could  form. 

I  insist  that  it  never  can  be  the  interest  or  desire  of  the 
national  legislature  to  destroy  the  stale  governments.     It  can 
derive  no  advantage  from  such  an  event;  but,  on  the  con-* 
trary,  would  lose  an  indispensable  support,  a  necessary  aid 
in  executing    the    laws,   and  conveying  the    influence  of 

government  to  the  doors  of  the  people.  The  Union  is 
ependent  on  the  will  of  the  state  governments  for  its  chief 
magistrate,  and  for  its  Senate.  The  blow  aimed  at  the 
members  must  give  a  fatal  wound  to  the  head ;  and  the  de- 
struction of  the  states  must  be  at  once  a  political  suicide. 
Can  the  national  government  be  guilty  of  this  madness  ? 
What  inducements,  what  temptations,  can  they  have  ?  Will 
they  attach  new  honors  to  their  station  ?  Will  they  increase 
the  national  strength?  Will  they  multiply  the  national 
resources  ?  Will  they  make  themselves  more  respectable  in 
the  view  of  foreign  nations,  or  of  their  fellow-citizens,  by 
robbing  the  states  of  their  constitutional  privileges?  But 
imagine,  for  a  moment,  that  a  political  frenzy  should  seize 
the  government;  suppose  they  should  make  the  attempt. 
Certainly,  sir,  it  would  be  forever  impracticable.  This  has 
been  sufficiently  demonstrated  by  reason  and  experience.  It 
has  been  proved  that  the  members  of  republics  have  been,  and 
ever  will  be,  stronger  than  the  head.  Let  us  attend  to  one 
^neral  historical  example :  in  the  ancient  feudal  gcfcenir 
mmts  of  Europe,  there  were,  in  the  first  place,  a  monarch ; 
voi^  II.  46 
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subordinate  to  him,  a  body  of  nobles  ;  and  suMect  to  these, 
the  vassals,  or  the  whole  body  of  the  people.  The  authority 
of  the  kings  was  limited,  and  that  of  the  barons  considerably 
independent.  A  great  part  of  the  early  wars  in  Europe 
were  contests  between  the  king  and  his  nobility.  In  these 
contests,  the  latter  possessed  many  advantages  derived  from 
their  influence,  and  the  immediate  command  they  had  over 
the  people  ;  and  they  generally  prevailed.  The  history  of 
the  feudal  wars  exhibits  little  more  than  a  series  of  success- 
ful encroachments  on  the  prerogatives  of  monarchy.  Here, 
sir,  is  one  great  proof  of  the  superiority  which  the  members 
in  limited  governments  possess  over  their  head.  As  long  as 
the  barons  enjoyed  the  confidence  and  attachment  of  the 
people,  they  had  the  strength  of  the  country  on  their  side, 
and  were  irresistible.  I  may  be  told  that.  In  some  instances, 
the  barons  were  overcome ;  but  how  did  this  happen  ?  Sir, 
they  took  advantage  of  the  depression  of  the  royal  authority, 
and  the  establishment  of  their  own  power,  to  oppress  and 
tyrannize  over  the  vassals.  As  commerce  enlarged,  and  as 
wealth  and  civilization  increased,  the  people  began  to  feel 
their  own  weight  and  consequence  :  they  grew  tired  of  their 
oppressions,  united  their  strength  with  that  of  the  prince, 
and  threw  off  the  yoke  of  aristocracy.  These  very  instances 
prove  what  I  contend  for.  They  prove  that  in  whatever 
direction  the  popular  weight  leans,  the  current  of  power  will 
flow;  wherever  the  popular  attachments  lie,  there  will  rest 
the  political  superiority.  Sir,  can  it  be  supposed  that  the 
state  will  become  the  oppressors  of  the  people  ?  Will  they 
forfeit  their  affections  ?  Will  they  combine  to  destroy  the 
liberties  and  happiness  of  their  fellow-citizens,  for  the  sole 
purpose  of  involving  themselves  in  ruin  ?  God  forbid  !  The 
idea,  sir,  is  shocking.  It  outrages  every  feeling  of  humanity, 
and  every  dictate  of  common  sense. 

There  are  certain  social  principles  in  human  nature,  firom 
which  we  may  draw  the  most  solid  conclusion  with  respect 
to  the  conduct  of  individuals  and  of  communities.  We  love 
our  families  more  than  our  neighbors  ;  we  love  our  neighbors 
more  than  our  countrymen  in  general.  The  human  aflfec- 
tions,  like  the  solar  heat,  lose  their  intensity  as  they  depart 
from  the  centre,  and  become  languid  in  proportion  to  the 
expansion  of  the  circle  in  which  they  act.  On  these  prin- 
ciples, the  attachment  of  the  individual  will  be  first  and  £or» 
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ever  secured  by  the  state  governments:  they  will  be  a 
mutual  protection  and  support.  Another  source  of  influence, 
which  nas  already  been  pointed  out,  is  the  various  official 
connections  m  the  states.  Gentlemen  endeavor  to  evade 
the  force  of  this  by  saying  that  these  officers  will  be  insig- 
nificant. This  is  by  no  means  true.  The  state  officers  wfll 
ever  be  important,  because  they  are  necessary  and  useful. 
Their  powers  are  such  as  are  extremely  interesting  among 
the  people ;  such  as  affect  their  property,  their  liberty,  ana 
life.  What  is  more  important  than  the  administration  of 
justice  and  the  execution  of  the  civil  and  criminal  laws  ? 
Can  the  state  governments  become  insignificant  while  they 
have  the  power  of  raising  money  independently,  and  with- 
out control  ?  If  they  are  really  useful,  if  they  are  calculated 
to  promote  the  essential  interests  of  the  people,  they  must 
have  their  confidence  and  support.  The  states  can  never 
lose  their  powers  till  the  whole  people  of  America  are  robbed 
of  their  liberties.  These  must  go  together ;  they  must  sup- 
port each  other,  or  meet  one  common  fate.  On  the  gentle- 
man's principle  we  may  safely  trust  the  state  governments, 
though  we  have  no  means  of  resisting  them ;  but  we  cannot 
confide  in  the  national  government,  though  we  have  an  ef- 
fectual constitutional  guard  against  every  encroachment. 
This  is  the  essence  of  their  argument,  and  it  is  false  and 
fallacious  beyond  conception. 

With  regard  to  the  jurisdiction  of  the  two  governments,  I 
shall  certainly  admit  that  the  Constitution  ought  to  be  so 
formed  as  not  to  prevent  the  states  from  providing  for  their 
own  existence  ;  and  I  maintain  that  it  is  so  formed,  and  that 
their  power  of  providing  for  themselves  is  sufficiently  estab- 
lished. This  is  conceded  by  one  gentleman,  and  in  the 
next  breath  the  concession  is  retracted.  He  says.  Congress 
have  but  one  exclusive  right  in  taxation  —  that  of  duties  on 
imports;  certainly,  then,  their  other  powers  are  only  con- 
current! But,  to  take  off  the  force  of  this  obvious  conclu- 
sion, he  immediately  says  that  the  laws  of  the  United  States 
are  supreme ;  and  that  where  there  is  one  supreme,  there 
cannot  be  concurrent  authority ;  and  further,  that  where  the 
laws  of  the  Union  are  supreme,  those  of  the  states  must  be 
subordinate,  because  there  cannot  be  two  supremes.  This 
is  curious  sophistry.  That  two  supreme  powers  cannot  act 
together,  is  false.     They  are  inconsistent  only  when  the? 
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are  aimed  at  each  other,  or  at  one  indivisible  object.  The 
laws  of  the  United  States  are  supreme,  as  to  all  their  proper, 
constitutional  objects :  the  laws  of  the  states  are  supreme  in 
the  same  way.  These  supreme  laws  may  act  on  different 
objects  without  clashing,  or  they  may  operate  on  different 
parts  of  the  same  object,  with  perfect  harmony.  Suppose 
both  governments  should  lay  a  tax  of  a  penny  on  a  certain 
article :  had  not  each  an  independent  and  uncontrollable 
power  to  collect  its  own  tax?  The  meaning  of  the  maxim, 
there  cannot  be  two  supremes,  is  simply  this  —  two  powers 
cannot  be  supreme  over  each  other.  This  meaning  is  en- 
tirely perverted  by  the  gentleman.  But  it  is  said,  disputes 
between  collectors  are  to  be  referred  to  the  federal  courts. 
This  is  again  wandering  in  the  field  of  conjecture.  But 
suppose  the  fact  certain ;  is  it  not  to  be  presumed  that  they 
will  express  the  true  meaning  of  the  Constitution  and  the 
laws  ?  Will  they  not  be  bound  to  consider  the  concurrent 
jurisdiction ;  to  declare  that  both  the  taxes  shall  have  equal 
operation ;  that  lx)th  the  powers,  in  that  respect,  are  sov- 
ereign and  coextensive  ?  If  they  transgress  their  duty,  we 
are  to  hope  that  they  will  be  punished.  Sir,  we  can  reason 
from  probabilities  alone.  When  we  leave  common  sense, 
and  give  ourselves  up  to  conjecture,  there  can  be  no  certainty, 
no  security  in  our  reasonings. 

I  imagine  I  have  stated  to  the  committee  abundant  reasons 
to  prove  the  entire  safety  of  the  state  governments  and  of  the 
people.  I  would  go  into  a  more  minute  consideration  of  the 
nature  of  the  concurrent  jurisdiction,  and  the  operation  of 
the  laws,  in  relation  to  revenue ;  but  at  present  I  feel  too 
much  indisposed  to  proceed.  I  shall,  with  the  leave  of  the 
committee,  improve  another  opportunity  of  expressing  to 
them  more  fully  my  ideas  on  this  point.  I  wish  the  com- 
mittee to  remember  that  the  Constitution  under  examination 
is  framed  upon  truly  republican  principles ;  and  that,  as  it  is 
expressly  designed  to  provide  for  the  common  protection  and 
the  general  welfare  of  the  United  States,  it  must  be  utterly 
repugnant  to  this  Constitution  to  subvert  the  state  govern- 
ments, or  oppress  the  people. 

Saturday,  June  28,  1788.  — The  Hon.  Mr.  HAMIL- 
TON. Mr.  Chairman,  in  the  course  of  these  debates,  it  has 
been  suggested  that  the  state  of  New  York  has  sustained 
peculiar  misfortune  from  the  mode  of  raising  revenues  bjr 
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requisitions.  I  believe  we  shall  now  be  able  to  prove  that 
this  state,  in  the  course  of  the  late  revolution,  suffered  the 
extremes  of  distress  on  account  of  this  delusive  system.  To 
establish  these  facts,  I  shall  beg  leave  to  introduce  a  series 
of  official  papers,  and  resolutions  of  this  state,  as  evidence 
of  the  sentiments  of  the  people  during  the  most  melancholy 
periods  of  the  war.  I  shall  request  the  secretary  to  read 
these  papers,  in  the  order  in  which  I  point  them  out. 

His  excellency.  Gov.  CLINTON.  I  presume  the  intro- 
duction of  this  kind  of  evidence  is  occasioned  by  a  conver 
sation  I  had  with  one  of  the  gentlemen  yesterday.  It  woiHd 
have  been  fair  to  mention  to  me,  at  that  time,  the  intention 
of  bringing  these  matters  forward.  Some  new  lights  might 
then  have  been  thrown  on  the  subject,  relative  to  the  par- 
ticular circumstances  which  produced  the  resolutions  alluded 
to.  An  opportunity  would  also  have  been  given  of  showing 
what  the  sense  of  Congress  and  of  this  state  was,  after  those 
circumstances  were  changed.  I  believe  these  resolutions 
were  previous  to  the  accession  of  all  the  states  to  the  Con- 
federation. I  could  wish  that  these  matters  might  be  set  in 
a  clear  point  of  light. 

The  Hon.  Mr.  DUANE.  I  hope  the  honorable  member 
will  not  suppose  that  I  have  dealt  unfairly.  It  is  true  I  had 
some  cx)n versa tion  with  him  yesterday,  which  led  me  to  a 
conclusion  that  it  would  be  fair  and  proper  that  these  papers 
should  be  produced.  But  independently  of  that  conversa- 
tion, sir,  I  should  have  thought  it  my  duty  to  bring  them 
forward,  because  I  believe  that  the  melancholy  experience 
of  our  country  ought  to  have  more  influence  on  our  conduct,, 
than  all  the  speculations  and  elaborate  reasonings  of  the 
ablest  men.  I  trust  that  this  evidence  will  come  home; 
that  it  will  be  felt.  I  am  convinced  that  our  greatest  mis- 
fortunes originated  in  the  want  of  such  a  government  as  is 
now  offered  to  us.  I  assure  the  gentleman  that  the  Con- 
versation I  had  with  him  yesterday  was  not  the  cause  of 
bringing  these  papers  into  view.  1  declare  that,  if  I  know 
my  own  heart,  I  have  no  intention  of  acting  uncandidly. 

Gov.  CLINTON.  I  do  not  mean  to  create  any  dispute 
respecting  the  subject  of  these  resolutions.  I  did  inform  the 
gentleman  that  there  were  several  papers  which  would  throw 
light  on  this  question.  All  I  say  is,  it  would  have  been  fair 
to  produce  all  of  them  together,  that  the  committee  might 
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iiot  be  deceived  by  a  partial  statement.  I  observed  that  alJ 
these  resohitions  were  at  a  period  antecedent  to  the  com- 
dedon  of  the  Union,  when  Congress  had  no  power  at  all. 
The  gentlemen  are  mistaken  if  they  suppose  1  wish  to  pre- 
vent the  reading  of  them. 

Mr.  DUANE.  I  believe  we  shall  find  that  there  are 
resolutions  subsequent,  as  well  as  antecedent,  to  the  com- 
pletion of  the  Confederation.  This  we  shall  endeavor  to 
show.  I  am  clear,  sir,  that  these  exhibits  will  furnish  more 
effectual  arguments  than  all  that  can  be  said.  But  I  shall 
not  enlarge.     The  papers  will  speak  for  themselves. 

Mr.  M.  SMITH.  I  shall  not  oppose  the  reading  of  any 
papers  the  gentlemen  may  think  proper  to  produce.  But 
we  shall  reserve  to  ourselves  the  privilege  of  giving  what  we 
think  to  be  the  true  explanation  of  them. 

Mr.  HAMILTON.  We  shall  make  the  same  reservation. 
By  the  indisputable  construction  of  these  resolutions,  we 
shall  prove  that  this  state  was  once  on  the  verge  of  destruc- 
tion, for  want  of  an  energetic  government.  To  this  point 
we  shall  confine  ourselves. 

Mr.  TREDWELL.  It  appears  to  me  useless  to  read 
these  papers.  If  I  understand  the  matter,  they  are  produced 
to  prove  a  point  which  is  not  contested.  It  is  on  all  hands 
acknowledged  that  the  federal  government  is  not  adequate 
to  the  purpose  of  the  Union. 

The  papers  were  then  read  by  the  secretary,  in  the  fol- 
lowing order : — 

1st.  An  extract  from  Governor  Clinton's  speech  to  the  legislature, 
September  7,  1780. 

2d.     Extract  from  the  answer  of  the  Senate,  September  9,  1780. 

3d.     Resolve  of  the  Assembly,  October  10,  1780. 

4th.  Resolve  of  both  houses,  October  10,  1780,  respecting  the  Hart- 
ford Convention. 

5th.  A  letter  from  the  legislature  of  New  York  to  Congress,  dated 
Albany,  February  5,  1781,  describing  the  distresses  of  the  state. 

6th.  A  message  from  the  governor  to  the  legislature,  March  9,  1781, 
announcing  the  establishment  of  the  Confederation. 

7th.  Resolve  of  the  legislature,  dated  March  29,  1781,  relative  to  the 
Hartford  Convention. 

8th.  Resolve  of  the  legislature,  November  21,  1781,  recommendiDg  a 
fire  per  cent,  impost. 

9th.  A  resolution  of  20th  July,  1782,  lamenting  the  want  of  powen 
in  Congress,  and  pointing  out  the  defect  of  the  Confederation. 

After  these  papers  were  read, 
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Gov.  CLINTON  rose,  and  observed,  that  there  could 
be  no  doubt  that  the  representations  made  in  them  were 
true,  and  that  they  clearly  expressed  the  sentiments  of  the 
people  at  those  periods.  Our  severe  distresses,  he  said, 
naturally  led  us  into  an  opinion  that  the  Confederation  was 
too  weak.  It  appears  to  me,  the  design  of  producing  these 
papers  is  something  more  than  to  show  the  sentiments  of  the 
state  during  the  war;  that  it  is  to  prove  that  there  now 
exists  an  opposition  to  an  energetic  government.  I  declare, 
solemnly,  that  I  am  a  friend  to  a  strong  and  efficient  gov- 
ernment. But,  sir,  we  may  err  in  this  extreme :  we  may 
erect  a  system  that  will  destroy  the  liberties  of  the  people. 
Sir,  at  the  time  some  of  these  resolves  were  passed,  there 
was  a  dangerous  attempt  to  subvert  our  lil)erties,  by  creating 
a  supreme  dictator.  There  are  many  gentlemen  present 
who  know  how  strongly  I  opposed  it.  My  opposition  was 
at  the  very  time  we  were  surrounded  with  difficulties  and 
danger.  The  people,  when  wearied  with  their  distresses, 
will,  in  the  moment  of  frenzy,  be  guilty  of  the  most  impru- 
dent and  desperate  measures.  Because  a  strong  govern- 
ment was  wanted  during  the  late  war,  does  it  follow  that  we 
should  now  be  obliged  to  accept  of  a  dangerous  one  ?  I  ever 
lamented  the  feebleness  of  the  Confederation,  for  this  rea- 
son, among  others,  that  the  experience  of  its  weakness  would 
one  day  drive  the  people  into  an  adoption  of  a  constitution 
dangerous  to  our  liberties.  I  know  the  people  are  too  apt 
to  vibrate  from  one  extreme  to  another.  The  effects  of  this 
disposition  are  what  I  wish  to  guard  against.  If  the  gentle- 
man can  show  me  that  the  proposed  Constitution  is  a  safe 
one,  I  will  drop  all  opposition.  The  public  resolves,  which 
have  been  read  to  you,  are  only  expressive  of  the  desire  that  ' 
once  prevailed  to  remove  present  difficulties.  A  general 
impost  was  clearly  intended,  but  it  was  intended  as  a  tem- 
porary measure.  I  appeal  to  every  gentleman  present,  if  I 
have  not  been  uniformly  in  favor  of  granting  an  impost  to 
Congress.  I  confess,  the  manner  in  which  that  body  pro-, 
posed  to  exercise  the  power,  I  could  not  agree  to.  I  firmly 
believed,  that,  if  it  were  granted  in  the  form  recommended, 
it  would  prove  unproductive,  and  would  also  lead  to  the 
establishment  of  dangerous  principles.  I  believed  that  grant- 
ing the  revenue,  without  giving  the  power  of  collection,  or 
a  cootrol  over  our  state  of&cers,  would  be  the  incst  wise  and 
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prudent  measure.  These  are  and  ever  have  been  my  send* 
ments.  I  declare  that,  with  respect  to  the  papers  which 
have  been  read,  or  any  which  I  have  in  my  possession,  I 
shall  be  ready  to  give  the  committee  all  the  information  in 
my  power. 

Mr.  DUANE.  As  I  am  sensible  the  gentleman  last  on 
the  floor  was  in  the  confidence  of  the  commander-in-chief,  I 
would  wish  to  ask  if  he  did  not,  at  different  times,  receive 
communications  from  his  excellency,  expressive  of  this  idea 
—  that,  if  this  state  did  not  furnish  supplies  to  the  army,  it 
must  be  disbanded. 

Gov.  CLINTON.  It  is  true,  sir,  I  have  received  such  com- 
munications more  than  once.  I  have  been  sent  for  to  attend 
councils  of  war,  where  the  state  of  the  army  was  laid  befwe 
me ;  and  it  was  melancholy  indeed.  I  believe  that,  at  one 
period,  the  exertions  of  this  state,  in  impressing  flour  from 
the  people,  saved  the  army  from  dissolution. 

Mr.  HAMILTON.  The  honorable  gentleman  from  Ul- 
ster has  given  a  turn  to  the  introduction  of  those  papers 
which  was  never  in  our  contemplation.  He  seems  to  in- 
sinuate that  they  were  brought  forward  with  a  view  of 
showing  an  inconsistency  in  the  conduct  of  some  gentleman; 
perhaps  of  himself.  Sir,  the  exhibition  of  them  had  a  very 
different  object.  It  was  to  prove  that  this  state  once  expe- 
rienced hardships  and  distresses  to  an  astonishing  degree,  for 
want  of  the  assistance  of  the  other  states.  It  was  to  show 
the  evils  we  suffered  since,  as  well  as  before,  the  establish- 
ment of  the  Confederation,  from  being  compelled  to  support 
the  burden  of  the  war ;  that  requisitions  have  been  unable 
to  call  forth  the  resources  of  the  country ;  that  requisitions 
have  been  the  cause  of  a  principal  part  of  our  calamities ; 
that  the  system  is  defective  and  rotten,  and  ought  forever  to 
be  banished  from  our  government.  It  was  necessary — with 
deference  to  the  honorable  gentleman — to  bring  forward 
these  important  proofs  of  our  argument,  without  consulting 
the  feelings  of  any  man. 

That  the  human  passions  should  flow  from  one  extreme 
to  another,  I  allow,  is  natural.  Hence  the  mad  prqject  of 
creating  a  dictator.  But  it  is  equally  true  that  this  prefect 
was  never  ri|)ened  into  a  deliberate  and  extensive  oesiCT. 
When  I  heard  of  it,  it  met  my  instant  disapprobaticm.  Tlie 
honorable  gentleman's  opposition,  too,  is  known  and  applaud- 
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ed.  But  why  bring  these  thiags  into  remembrance  ?  Why 
affect  to  compare  this  temporary  effusion  with  the  serious 
sentiments  our  fellow-citizens  entertained  of  the  national 
weaknesses  ?  The  gentleman  has  made  a  declaration  of  his 
wishes  for  a  strong  federal  government.  I  hope  this  is  the 
wish  of  alt.  But  why  has  he  not  given  us  his  ideas  of  the 
nature  of  this  government,  which  is  the  object  of  his  wishes? 
Why  does  he  not  describe  it  ?  We  have  proposed  a  system 
which  we  supposed  would  answer  the  purposes  of  strength 
and  safety.  The  gentleman  objects  to  it,  without  pointing 
out  the  grounds  on  which  his  objections  are  founded,  or 
showing  us  a  better  form.  These  general  surmises  never 
lead  to  the  discovery  of  truth.  It  is  to  be  desired  that  the 
gentleman  would  explain  particularly  the  errors  in  this  sys- 
tem, and  furnish  us  with  their  proper  remedies.  The  com- 
mittee remember  that  a  grant  of  an  impost  to  the  United 
States,  for  twenty-five  years,  was  requested  by  Congress. 
Though  it  was  a  very  small  addition  of  power  to  the  fed- 
eral government,  it  was  opposed  in  this  state,  without  any 
reasons  being  offered.  The  dissent  of  New  York  and  Rhode 
Island  frustrated  a  most  important  measure.  The  gentleman 
says  he  was  for  granting  the  impost ;  yet  he  acknowledges 
he  could  not  agree  to  the  mode  recommended.  But  it  is 
well  known  that  Congress  had  declared  that  they  could  not 
receive  the  accession  of  the  states  upon  any  other  plan  than 
that  proposed.  In  such  cases,  propositions  for  altering  the 
plan  amounted  to  a  positive  rejection.  At  this  time,  sir,  we 
were  told  it  was  dangerous  to  grant  powers  to  Congress ; 
did  this  general  argument  indicate  a  disposition  to  grant  the 
impost  in  any  shape  ?  I  should  myself  have  been  averse  to 
the  granting  of  very  extensive  powers ;  but  the  impost  was 
justly  considered  as  the  only  means  of  supporting  the  Union. 
We  did  not  then  contemplate  a  fundamental  change  in  gov- 
ernment. From  my  sense  of  the  gentlemen's  integrity,  I 
am  bound  to  believe  that  they  are  attached  to  a  strong, 
united  government ;  and  yet  I  find  it  difficult  to  draw  this 
conclusion  from  their  conduct  or  their  reasonings. 

Sir,  with  respect  to  the  subject  of  revenue,  which  was 
debated  yesterday,  it  was  asserted  that,  in  all  matters  of 
taxation,  except  in  the  article  of  imposts,  the  united  and  in- 
dividual states  had  a  concurrent  Jurisdiction ;  that  the  state 
governments  bad  an  independent  autbority  to  draw  reTeoMes 
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from  every  source  but  one.  The  truth  of  these  positions 
will  appear  on  a  slight  investigation.  I  maintain  that  the 
word  supreme  imports  no  more  than  this  —  that  the  Constitu- 
tion, and  laws  made  in  pursuance  thereof,  cannot  be  con- 
trolled or  defeated  by  any  other  law.  The  acts  of  the 
United  States,  therefore,  will  be  absolutely  obligatory  as  to 
all  the  proper  objects  and  powers  of  the  general  government. 
The  states,  as  well  as  individuals,  ^re  l)Ound  by  these  laws ; 
but  the  laws  of  Congress  are  restricted  to  a  certain  sphere, 
and  when  they  depart  from  this  sphere,  they  are  no  longer 
supreme  or  binding.  In  the  same  manner  the  states  have 
certain  independent  powers,  in  which  their  laws  are  supreme; 
for  example,  in  making  and  executing  laws  concerning  the 
punishment  of  certain  crimes,  such  as  murder,  theft,  &c., 
the  states  cannot  be  controlled.  With  respect  to  certain 
other  objects,  the  powers  of  the  two  governments  are  con- 
current, and  yet  supreme.  I  instanced  yesterday  a  tax  on 
a  specific  article.  Both  might  lay  the  tax;  both  might  col- 
lect it  without  clashing  or  interference.  If  the  individual 
should  be  unable  to  pay  lx)th,  the  first  seizure  would  hold 
the  property.  Here  the  laws  are  not  in  the  way  of  each 
other ;  they  are  independent  and  supreme. 

The  case  is  like  that  of  two  creditors :  each  has  a  distinct 
demand ;  the  debtor  is  held  equally  for  the  payment  of  both. 
Their  suits  are  independent;  and  if  the  debtor  cannot  pay 
both,  he  who  takes  the  first  step  secures  his  debt.  The  in- 
dividual is  precisely  in  the  same  situation,  whether  he  pays 
such  a  sum  to  one,  or  to  two.  No  more  will  be  required  of 
him  to  supply  the  public  wants,  than  he  has  ability  to  afford. 
That  the  states  have  an  undoubted  right  to  lay  taxes  in  all 
cases  in  which  they  are  not  prohibited,  is  a  position  founded 
on  the  obvious  and  important  principle  in  confederated  gov- 
ernments, that  whatever  is  not  expressly  given  to  the  fed- 
eral head  is  reserved  to  the  members.  The  truth  of  this 
principle  must  strike  every  intelligent  mind.  In  the  first 
formation  of  government,  by  the  association  of  individuals, 
every  power  of  the  community  is  delegated,  because  the 
government  is  to  extend  to  every  possible  object ;  nothing  is 
reserved  but  the  unalienable  rights  of  mankind :  but,  when 
a  number_jDfjiifise  societies  unite  for  certain  purposes,  the 
rule  is  different,  and  from  the  plainest  reason — they  have 
already  delegated  their  sovereignty  and  their  powers  to  their 
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several  governments;'  and  these  cannot  be  recalled,  and 
given  to  another,  without  an  express  act.  I  submit  to  the 
committee  whether  this  reasoning  is  not  conclusive.  Unless, 
therefore,  we  find  that  the  powers  of  taxation  are  exclusively 
granted,  we  must  conclude  that  there  remains  a  ccfhcurrenl 
authority.  Let  us,  then,  inquire  if  the  Constitution  gives 
such  exclusive  powers  to  the  general  government.  Sir,  there 
is  not  a  syllable  in  it  that  favors  this  idea  ;  not  a  word  im- 

r)rting  an  exclusive  grant,  except  in  the  article  of  imposts, 
am  supported  in  my  general  position  by  this  very  exception. 
If  the  states  are  prohibited  from  laying  duties  on  imports, 
the  implication  is  clear.  Now,  what  proportion  will  the 
duties  on  imports  bear  to  the  other  ordinary  resources  of  the 
country  ?  We  may  now  say  one  third  ;  but  this  will  not  be 
the  case  long.  As  our  manufactures  increase,  foreign  im- 
portations must  lessen.  Here  are  two  thirds,  at  least,  of 
the  resources  of  our  country  open  to  the  state  governments. 
Can  it  be  imagined,  then,  that  the  states  will  lose  their 
existence  or  importance  for  want  of  revenues  ?  The  propri- 
ety of  Congress  possessing  an  exclusive  power  over  the 
impost  appears  from  the  necessity  of  their  having  a  consid- 
erable portion  of  our  resources,  to  pledge  as  a  fund  for  the 
reduction  of  the  debts  of  the  United  States.  When  you  have 
given  a  power  of  taxation  to  the  general  government,  none 
of  the  states  individually  will  be  holden  for  the  discharge 
of  the  federal  obligations :  the  burden  will  be  on  the  Union. 
The  gentleman  says  that  the  operation  of  the  taxes 
will  exclude  the  states  on  this  ground  —  that  the  demands 
of  the  community  are  always  equal  to  its  resources ;  that 
Congress  will  find  a  use  for  all  the  money  the  people  can* 
pay.  This  observation,  if  designed  as  a  general  rule,  is,  in 
every  view,  unjust.  Does  he  suppose  the  general  govern- 
ment will  want  all  the  money  the  people  can  furnish,  and 
also  that  the  state  governments  will  want  all  the  money  the 
people  can  furnish?  What  contradiction  is  this !  But  if 
this  maxim  be  true,  how  does  the  wealth  of  the  country  ever 
increase?  How  are  the  people  enabled  to  accumulate 
fortunes  ?  Do  the  burdens  regularly  augment  as  its  inhab- 
itants grow  prosperous  and  happy  ?  But  if,  indeed,  all  the 
resources  are  required  for  the  protection  of  the  peojJe,  it 
follows  that  the  protecting  power  should  have  access  to 
them.     The  only  difficulty  lies  in  the  want  of  resources.     If 
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they  are  adequate,  the  operation  will  be  easy ;  if  they  are 
not,  taxation  must  be  restrained.  Will  this  be  the  fate  of 
the  state  taxes  alone  ?  Certainly  not.  The  people  will 
say,  No.  What  will  be  the  conduct  of  the  national  rulers  ? 
The  consideration  will  not  be,  that  our  imposing  the  tax  will 
destroy  the  states,  for  this  cannot  be  effected ;  but  that  it 
will  distress  the  people,  whom  we  represent,  and  whose 
protectors  we  are.  It  is  unjust  to  suppose  they  will  be 
altogether  destitute  of  virtue  and  prudence :  it  is  unfair  to 
presume  that  the  representatives  of  the  people  will  be  dis- 
posed, to  tyrannize  in  one  government  more  than  in  another. 
If  we  arc  convinced  that  the  national  legislature  will  pursue 
a  system  of  measures  unfavorable  to  the  interests  of  the 

gjople,  we  ought  to  have  no  general  government  at  all. 
ut  if  we  unite,  it  will  be  for  the  accomplishment  of  great 
purposes :  these  demand  great  resources  and  great  powers. 
There  are  certain  extensive  and  uniform  objects  of  revenue 
which  the  United  States  will  improve,  and  to  which,  if  pos- 
sible, they  will  confine  themselves.  Those  objects  which 
are  more  limited,  and  in  respect  to  which  the  circumstances 
of  the  states  differ,  will  be  reserved  for  their  use  :  a  great 
variety  of  articles  will  be  in  this  last  class  of  objects,  to 
which  only  the  state  laws  will  properly  apply.  To  ascertain 
this  division  of  objects  is  the  proper  business  of  legislation : 
it  would  be  absurd  to  fix  it  in  the  Constitution,  both  because 
it  would  be  too  extensive  and  intricate,  and  because  altera- 
tion of  circumstances  must  render  a  change  of  the  division 
indispensable.  Constitutions  should  consist  only  of  general 
provisions:  the  reason  is,  that  they  must  necessanly  be 
•permanent,  and  that  they  cannot  calculate  for  the  possible 
change  of  things.  I  know  that  the  states  must  have  their 
resources  ;  but  I  contend  that  it  would  be  improper  to  point 
them  out  particularly  in  the  Constitution. 

Sir,  it  has  been  said  that  a  poll  tax  is  a  tyrannical  tax ; 
but  the  legislature  of  this  state  can  lay  it,  whenever  they 
please.  Does,  then,  our  Constitution  authorize  tyranny  ?  I 
am  as  much  opposed  to  capitation  as  any  man.  Yet  who 
can  deny  that  there  may  exist  certain  circumstances  which 
will  render  this  tax  necessary  ?  In  the  course  of  a  war,  it 
may  be  necessary  to  lay  hold  of  every  resource ;  and  for  a 
certain  period,  the  people  may  submit  to  it.  But  on  removal 
of  the  danger,  or  the  return  of  peace,  the  general  sense  of 
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the  community  would  abolish  it.  The  United  Netherlands 
were  obliged,  on  an  emergency,  to  give  up  one  twentieth  of 
their  property  to  the  government,  it  has  been  said  that  it 
will  be  impossible  to  exercise  this  power  of  taxation :  if  it 
cannot  be  exercised,  why  be  alarmed  ?  But  the  gentlemen 
say  that  the  difficulty  of  executing  it  with  moderation  will 
necessarily  drive  the  government  into  despotic  measures. 
Here,  again,  they  are  in  the  old  track  of  jealousy  and  con- 
jecture. Whenever  the  people  feel  the  hand  of  despotism, 
they  vnXl  not  regard  forms  and  parchments.  But  the  gen- 
tlemen's premises  are  as  false  as  their  conclusion.  No  one 
reason  can  be  offered  why  the  exercise  of  the  power  should 
be  impracticable.  No  one  difficulty  can  be  pointed  out 
which  will  not  apply  to  our  state  governments.  Congress 
will  have  every  means  of  knowledge  that  any  legislature  can 
have.  From  general  observation,  and  from  the  revenue 
systems  of  the  several  states,  they  will  derive  information  as 
to  the  most  eligible  modes  of  taxation.  If  a  land  tax  is  the 
object,  cannot  Congress  procure  as  perfect  a  valuation  as 
any  other  assembly  ?  Can  they  not  have  all  the  necessary 
officers  for  assessment  and  collections  ?  Where  is  the  diflfi- 
culty  ?  Where  is  the  evil  ?  They  never  can  oppress  a  par- 
ticular state  by  an  unequal  imposition ;  because  the  Consti- 
tution has  provided  a  fixed  ratio,  a  uniform  rule,  by  which 
this  must  be  regulated.  The  system  will  be  founded  upon 
the  most  easy  and  equal  principles  —  to  draw  as  much  as 
possible  from  direct  taxation ;  to  lay  the  principal  burdens  on 
the  wealthy,  &c.  Even  ambitious  and  unprincipled  men 
will  form  their  system  so  as  to  draw  forth  the  resources  of 
the  country  in  the  most  favorable  and  gentle  methods, 
because  such  will  be  ever  the  most  productive.  They  never 
can  hope  for  success  by  adopting  those  arbitrary  modes 
which  have  been  used  in  some  of  the  states. 

A  gentleman  yesterday  passed  many  encomiums  on  the 
character  and  operations  of  the  state  governments.  The 
question  has  not  been,  whether  their  laws  have  produced 
happy  or  unhappy  effects.  The  character  of  our  confedera- 
tion is  the  subject  of  our  controversy.  But  the  gendeman  con- 
cludes too  hastily.  In  many  of  the  states,  government  has 
not  had  a  salutary  operation.  Not  only  Rhode  Island,  but 
several  others,  have  been  guilty  of  indiscretions  and  mis- 
conduct—  of  acts  which   have   produced  misfortunes  and 
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dishonor.  1  grant  that  the  government  of  New  York  has 
operated  well,  and  1  ascribe  it  to  the  influence  of  those  ex- 
cellent principles  in  which  the  proposed  Constitution  and 
our  own  are  so  congenial.  We  are  sensible  that  private 
credit  is  much  lower  in  some  states  than  it  is  in  ours.  What 
IS  the  cause  of  this  ?  Why  is  it,  at  the  present  period,  so 
low,  even  in  this  state  ?  Why  is  the  value  of  our  land  de- 
preciated ?  It  is  said  that  there  is  a  scarcity  of  money  in 
the  community.  I  do  not  believe  this  scarcity  to  be  so  great 
as  is  represented.  It  may  not  appear  ;  it  may  be  retained 
by  its  holders ;  but  nothing  more  than  stability  and  confi- 
dence in  the  government  is  requisite  to  draw  it  into  circula- 
tion. It  is  acknowledged  that  the  general  government  has 
not  answered  its  purposes.  Why?  We  attribute  it  to  the 
defects  of  the  revenue  system.  But  the  gentlemen  say,  the 
requisitions  have  not  been  obeyed,  because  the  states  were 
impoverished.  This  is  a  kind  of  reasoning  that  astonishes 
me.  The  records  of  this  state  —  the  records  of  Congress  — 
prove  that,  during  the  war.  New  York  had  the  best  reason 
to  complain  of  the  non-compliance  of  the  other  states.  1 
appeal  to  the  gentleman.  Have  the  states  who  have  suffered 
least  contributed  most  ?  No,  sir ;  the  fact  is  directly  the  re- 
verse. TMs  consideration  is  sufficient  entirely  to  refute  the 
gentleman's  reasoning.  Requisitions  will  ever  be  attended 
with  the  same  effects.  This  depends  on  principles  of  human 
nature  that  are  as  infallible  as  any  mathematical  calculations. 
States  will  contribute  or  not,  according  to  their  circumstances 
and  interests.  They  will  all  be  inclined  to  throw  off  their 
burdens  of  government  upon  their  neighbors.  These  posi- 
tions have  been  so  fully  illustrated  and  proved  in  former 
stages  of  this  debate,  that  nothing  need  be  added.  Unan- 
swerable experience  —  stubborn  facts  —  have  supported  and 
fixed  them. 

Sir,  to  what  situation  is  our  Congress  now  reduced !  It 
is  notorious  that  with  the  utmost  difficulty  they  maintain 
their  ordinary  officers,  and  support  the  mere  form  of  a  federal 
government.  How  do  we  stand  with  respect  to  foreign  na- 
tions ?  It  is  a  fact  that  should  strike  us  with  shame,  that 
we  are  obliged  to  borrow  money  in  order  to  pay  the  interest 
of  our  debts.  It  is  a  fact  that  these  debts  are  every  day  ac- 
cumulating by  compound  interest.  This,  sir,  will  one  day 
endanger  the  peace  of  our  country,  and  expose  us  to  vicissi- 
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tudes  the  most  alarming.  Such  is  the  character  of  requisi- 
tions —  such  the  melancholy,  dangerous  condition  to  which 
they  have  reduced  us !  Now,  sir,  after  this  full  and  fair 
experiment,  with  what  countenance  do  gentlemen  come 
forward  to  recommend  the  ruinous  principle,  and  make  it  the 
basis  of  a  new  government  ?  Why  do  they  affect  to  cherish 
this  political  demon,  and  present  it  once  more  to  our  em- 
braces ?  The  gentleman  observed,  that  we  cannot,  even  io 
a  single  state,  collect  the  whole  of  a  tax;  some  counties 
will  necessarily  be  deficient.  In  the  same  manner,  says  he, 
some  states  will  be  delinquent.  If  this  reasoning  were  just, 
I  should  expect  to  see  the  states  pay,  like  the  counties,  in 
proportion  to  their  ability,  which  is  not  the  fact. 

1  shall  proceed  now  more  particularly  to  the  proposition 
before  the  committee.  This  clearly  admits  that  the  unlimited 
power  of  taxation  J  which  I  have  been  contending  for,  is  propen 
It  declares  that,  after  the  states  have  refused  to  comply  with 
the  requisitions,  the  general  government  may  enforce  its  de- 
mands. While  the  gentlemen's  proposition  and  principle  ad- 
mit this,  in  its  fullest  latitude,  the  whole  course  of  the  states  is 
against  it.  The  mode  they  point  out  would  involve  many  in- 
conveniences against  which  they  would  wish  to  guard.  Sup- 
pose the  gentleman's  scheme  should  be  adopted;  would  not 
all  tlie  resources  of  the  country  be  equally  in  the  power  of 
Congress  ?  The  states  can  have  but  one  opportunity  of 
refusal.  After  having  passed  through  the  empty  ceremony 
of  a  requisition,  the  general  government  can  enforce  all  its 
demands,  without  limitation  or  resistance.  The  states  will 
either  comply,  or  they  will  not.  If  they  comply,  they  are 
bound  to  collect  the  whole  of  the  tax  from  the  citizens.  The 
people  must  pay  it.  What,  then,  will  be  the  disadvantage 
of  its  being  levied  and  collected  by  Congress,  in  the  first  in- 
stance ?  It  has  been  proved,  as  far  as  probabilities  can  go,  that 
the  federal  government  will,  in  general,  take  the  laws  of  the 
several  states  as  its  rule,  and  pursue  those  measures  to  which 
the  people  are  most  accustomed.  But  if  the  states  do  not  com- 
ply, what  is  the  consequence  ?  If  the  power  of  a  compulsion 
be  a  misfortune  to  the  state,  they  must  now  suffer  it  without 
opposition  or  complaint.  I  shall  show,  too,  that  they  must 
feel  it  in  an  aggravated  degree.  It  may  frequently  hap- 
pen that,  though  the  states  formally  comply  with  the  requi- 
sitions, the  avails  will  not  be  fully  realized  by  Congress :  the 
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States  may  be  dilatory  in  the  collection  and  payment,  and 
may  form  excuses  for  not  paying  the  whole.  There  may 
also  be  partial  compliances,  which  will  subject  the  Union  to 
inconveniences.  Congress,  therefore,  in  laying  the  tax,  will 
calculate  for  these  losses  and  inconveniences.  They  will 
make  allowances  for  the  delays  and  delinquencies  of  the 
states,  and  apportion  their  burdens  accordingly.  They  will 
be  induced  to  demand  more  than  their  actual  wants. 

In  these  circumstances,  the  requisitions  will  be  made  upon 
calculations  in  some  measure  arbitrary.  Upon  the  constitu- 
tional plan,  the  only  inquiry  will  be.  How  much  is  actually 
wanted  ?  and  how  much  can  the  object  bear,  or  the  people 
pay  ?  On  the  gentleman's  scheme,  it  will  be,  What  will  be 
the  probable  deficiencies  of  the  states  ?  for  we  must  increase 
our  demands  in  proportion,  whatever  the  public  wants  may 
be,  or  whatever  may  be  the  abilities  of  the  people.  Now, 
suppose  the  requisition  is  totally  rejected  ;  it  must  be  levied 
upon  the  citizens  without  reserve.  This  will  be  like  inflict- 
ing a  penalty  upon  the  states.  It  will  place  them  in  the 
light  of  criminals.  Will  they  suffer  this  ?  Will  Congress 
presume  so  far?  If  the  states  solemnly  declare  they  will 
not  comply,  does  not  this  imply  a  determination  not  to  per- 
mit the  exercise  of  the  coercive  power  ?  The  gentlemen 
cannot  escape  the  dilemma  into  which  their  own  reasoning 
leads  them.  If  the  states  comply,  the  people  must  be  taxed ; 
if  they  do  not  comply,  the  people  must  equally  be  taxed. 
The  burden,  in  either  case,  will  be  the  same  —  the  difficulty 
of  collecting  the  same.  Sir,  if  these  operations  are  merely 
harmless  and  indifferent,  why  play  the  ridiculous  farce  ?  If 
they  are  inconvenient,  why  subject  us  to  their  evils  ?  It  is 
infinitely  more  eligible  to  lay  a  tax  originally,  which  will  have 
miiform  effects  throughout  the  Union,  which  will  operate 
equally  and  silently.  The  United  States  will  then  be  able 
to  ascertain  their  resources,  and  to  act  with  vigor  and  de-^ 
cision.  All  hostility  between  the  governments  will  be  pre- 
vented. The  people  will  contribute  regularly  and  gradually 
for  the  support  of  government ;  and  all  odious,  retrospective 
inquiries  will  be  precluded. 

But  the  ill  effects  of  the  gentleman's  plan  do  not  terminate 
here.  Our  own  state  will  suffer  peculiar  disadvantages  from 
the  measure.  One  provision  in  the  amendment  is,  that  no 
direct  taxes  shall  be  laid  till  after  the  impost  and  exciu  shall 
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be  found  insufficient  for  the  public  exigencies ;  and  that  no 
excise  shall  be  laid  on  articles  of  the  growth  or  manufacture 
of  the  United  States.  Sir,  the  favorable  maritime  situation 
of  this  state,  and  our  large  and  valuable  tracts  of  unsettled 
land,  will  ever  lead  us  to  commerce  and  agriculture  as  our 
proper  objects.  Unconfined,  and  tempted  by  the  prospect 
of  easy  subsistence  and  independence,  our  citizens,  as  the 
country  populates,  will  retreat  back,  and  cultivate  the  western 
parts  of  our  state.  Our  population,  though  extensive,  will 
never  be  crowded ;  and  consequently  we  shall  remain  an  im- 
porting and  agricultural  state.  Now,  what  will  be  the  oper- 
ation of  the  proposed  plan  ?  The  general  government,  re- 
strained by  the  Constitution  from  a  free  application  to  other 
resources,  will  push  imposts  to  an  extreme.  Will  excessive 
impositions  on  our  commerce  be  favorable  to  the  policy  of 
this  state?  Will  they  not  directly  oppose  our  interests? 
Similar  will  be  the  operation  of  the  other  clause  of  the 
amendment,  relative  to  excise.  Our  neighbors,  not  possessed 
of  our  advantages  for  commerce  and  agriculture,  will  become 
manufacturers:  their  property  will,  in  a  great jneasure,  be 
vested  in  the  commodities  of  their  own  productions  ;  but  a 
small  proportion  will  be  in  trade  or  in  lands.  Thus,  on  the 
gentleman's  scheme,  they  will  be  almost  free  from  burdens, 
while  we  shall  be  loaded  with  them.  Does  not  the  partiality 
of  this  strike  every  one  ?  Can  gentlemen,  who  are  laboring 
for  the  interest  of  their  state,  seriously  bring  forward  such 
propositions  ?  It  is  the  interest  of  New  York  that  those 
articles  should  be  taxed,  in  the  production  of  which  the 
other  states  exceed  us.  If  we  are  not  a  manufacturing 
people,  excises  on  manufactures  will  ever  be  for  our  advan- 
tage. This  position  is  indisputable.  Sir,  I  agree  that  it  is 
not  good  policy  to  lay  excises  to  any  considerable  amount, 
while  our  manufactures  are  in  their  infancy ;  but  are  they 
always  to  be  so  ?  In  some  of  the  states,  they  already  begin 
to  make  considerable  progress.  In  Connecticut,  such  encour- 
agement is  given  as  will  soon  distinguish  that  state.  Even 
at  the  present  period,  there  is  one  article  from  which  a 
revenue  may  very  properly  be  drawn :  I  speak  of  ardent 
spirits.  New  England  manufactures  more  than  a  hundred 
gallons  to  our  one ;  consequently,  an  excise  on  spirits  at  the 
still-head  would  make  those  states  contribute  in  a  vastly 
greater  proportion  than  ourselves.  In  every  view,  excises 
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on  domestic  manufactures  would  benefit  New  York.  But 
the  gentlemen  would  defeat  the  advantages  of  our  situation, 
by  drawing  upon  us  all  the  burdens  of  government.  The 
nature  of  our  union  requires  that  we  should  give  up  our  state 
impost.  The  amendment  would  forfeit  every  other  advan- 
tage. This  part  of  the  Constitution  should  not  be  touched; 
The  excises  were  designed  as  a  recompense  to  the  importing 
states  for  relinquishing  their  imposts.  Why,  then,  should  we 
reject  the  benefits  conferred  upon  us  ?  Why  should  we  run 
blindly  against  our  own  interest  ? 

Sir,  I  shall  no  further  enlarge  on  this  argument :  my  exer- 
tions have  already  exhausted  me.  I  have  persevered  from 
an  anxious  desire  to  give  the  committee  the  most  complete 
conception  of  this  subject-  I  fear,  however,  that  I  have  not 
been  so  successful  as  to  bestow  upon  it  that  full  and  clear 
light  of  which  it  is  susceptible.  1  shall  conclude  with  a  f^^ 
remarks  by  way  of  aiX)logy.  I  am  apprehensive,  sir,  that, 
in  the  warmth  of  my  feelings,  I  may  have  uttered  expres- 
sions which  were  too  vehement.  If  such  has  been  my  lan- 
guage, it  wjs  from  the  habit  of  using  strong  phrases  to  ex- 
press my  ideas ;  and,  above  all,  from  the  interesting  nature 
of  the  subject.  I  have  ever  condemned  those  cold,  unfeel- 
me^  hearts,  which  no  object  can  animate.  1  condemn  those 
inSiflferent  mortals,  who  either  never  form  opinions,  or  never 
make  them  known.  1  confess,  sir,  that  on  no  subject  has 
my  breast  been  filled  with  stronger  emotions,  or  more  anxious 
concern.  If  any  thing  has  escaped  me,  which  may  be  con- 
strued inti)  a  personal  reflection,  I  beg  the  gentlemen,  once 
for  all,  to  be  assured  that  1  have  no  design  to  wound  the 
feelings  of  any  one  who  is  opposed  to  me. 

While  I  am  making  these  observations,  I  cannot  but  take 
notice  of  some  expressions  which  have  fallen  in  the  course 
of  the  debate.  It  has  been  said  that  ingenious  men  may 
say  ingenious  things,  and  that  those  who  are  interested  in 
raising  the  few  upon  the  ruins  of  the  many,  may  give  to 
every  cause  an  appearance  of  justice.  1  know  not  whether 
these  insinuations  allude  to  the  characters  of  any  who  are 
present,  or  to  any  of  the  reasonings  in  this  house.  I  pre- 
sume that  the  gentlemen  would  not  ungenerously  impute 
such  motives  to  those  who  diflfer  from  themselves.  1  declare 
1  know  not  any  set  of  men  who  are  to  derive  peculiar  ad- 
vantages from  this  Constitution.     Were    any  pennaneDt 
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honors  or  emoluments  to  be  secured  to  the  families  of  those 
who  have  been  active  in  this  cause,  there  might  be  some 
groimds  for  suspicion.  But  what  reasonable  man,  for  thv 
precarious  enjoyment  of  rank  and  power,  would  establish  a 
system  which  would  reduce  his  nearest  friends  and  his  pos- 
terity to  slavery  and  ruin?  If  the  gentlemen  reckon  me 
amongst  the  obnoxious  few,  if  they  imagine  that  I  contem- 
plate with  ambitious  eye  the  immediate  honors  of  the  govern- 
ment, yet  let  them  consider  that  I  have  my  friends,  my  family, 
my  children,  to  whom  ties  of  nature  and  of  habit  have  at- 
tached me.  If,  to-day,  I  am  among  the  favored  few,  my 
children,  to-morrow,  may  be  among  the  oppressed  ;  these 
dear  pledges  of  my  patriotism  may,  at  a  future  day,  be  suf- 
fering the  severe  distresses  to  which  my  ambition  has  reduced 
them.  The  changes  in  the  human  condition  are  uncertain 
and  frequent :  many,  on  whom  Fortune  has  bestowed  her 
favors,  may  trace  their  family  to  a  more  unprosperous  station ; 
and  many,  who  are  now  in  obscurity,  may  look  back  upon 
the  affluence  and  exalted  rank  of  their  ancestors.  But  I 
will  no  longer  trespass  on  your  indulgence.  I  have  troubled 
the  committee  with  these  observations,  to  show  that  it  can- 
not be  the  wish  of  any  reasonable  man  to  establish  a  govern- 
ment unfriendly  to  the  liberties  of  the  people.  Gentlemen 
ought  not,  then,  to  presume  that  the  advocates  of  this  Con- 
stitution are  influenced  by  ambitious  views.  The  suspicion, 
sir,  is  unjust ;  the  charge  is  uncharitable. 

The  Hon.  Mr.  LANSING.  This  clause,  Mr.  Chairman, 
is,  by  every  one,  considered  as  one  of  the  most  important  in 
the  Constitution.  The  subject  has  been  treated  in  a  very 
difiusive  manner.  Among  all  the  ingenious  remarks  that 
have  been  made,  some  are  little  more  than  repetitions ; 
others  are  not  very  applicable  or  interesting.  I  shall  beg 
leave  to  pass  a  few  strictures  on  the  paragraph ;  and,  in  my 
reply,  shall  confine  myself  to  the  arguments  which  have 
been  advanced.  The  committee  have  been  informed  that  it 
embraces  a  great  variety  of  objects,  and  that  it  gives  the 
general  government  a  power  to  lay  all  kinds  of  taa:es ;  that 
it  confers  a  right  of  laying  excises  on  all  articles  of  American 
manufacture,  of  exacting  an  impost,  in  which  the  state 
governments  cannot  interfere,  and  of  laying  direct  taxes 
without  restriction.  These  powers  reach  every  possible 
source  of  revenue.    They  will  involve  a  variety  of  litigations 
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which  call  come  only  under  the  cognizance  of  the  judiciary 
of  the  United  States.  Hence  it  must  appear  that  these 
powers  will  affect,  in  an  unlimited  manner,  the  property  of 
the  citizens ;  that  they  will  subject  them,  in  a  great  degree, 
to  the  laws  of  the  Union,  and  give  an  extensive  jurisdiction 
to  the  federal  courts.  The  objects  of  the  amendment  are, 
to  prevent  excises  from  being  laid  on  the  manufactures  of 
the  United  States,  and  to  provide  that  direct  taxes  shall  not 
be  imposed  till  requisitions  have  been  made  and  proved 
fruitless. 

All  the  reasoning  of  the  gentlemen  goes  to  prove   that 

g)vernment  ought  to  possess  all  the  resources  of  a  country, 
ut  so  far  as  it  respects  government  in  general,  it  does  not 
apply  to  this  question.  Giving  the  principle  its  full  force,  it 
does  not  prove  that  our  federal  government  ought  to  have 
all  the  resources  ;  because  this  government  is  but  a  part  of 
a  system,  the  whole  of  which  should  possess  the  means 
of  support.  It  has  been  advanced  repeatedly  by  the  gen- 
tleman, that  the  powers  of  the  United  States  should,  like 
their  objects,  be  national  and  general.  It  appears  to  him 
proper,  therefore,  that  the  nature  of  their  resources  should 
be  correspondent.  Sir,  it  has  been  declared  that  we  can  no 
longer  place  confidence  in  requisitions.  A  great  deal  of  ar- 
gument has  been  spent  on  this  point.  The  gentlemen  con- 
stantly consider  the  old  mode  of  requisitions,  and  that  pro- 
posed, in  the  same  view.  But  not  one  of  us  has  ever 
contended  for  requisitions  in  the  form  prescribed  in  the 
existing  Confederation :  hence  the  reasoning  about  the  in- 
efiScacy  of  the  ancient  mode  has  no  application  to  the  one 
recommended ;  which  rests  on  different  principles,  and  has 
a  sanction  of  which  the  other  is  totally  destitute.  In  the  one 
instance,  it  is  necessary  to  execute  the  requisitions  of  Con- 
gress on  the  states  collectively.  There  is  no  way  of  doing 
this  but  by  coercing  a  whole  community,  which  cannot  be 
effected.  But  the  amendment  proposes  to  carry  the  laws 
of  Congress  to  the  doors  of  individuals.  This  circumstance 
will  produce  an  entire  change  in  the  operation  of  requisitions, 
and  will  give  them  an  efficiency  which  otherwise  they  could 
not  have.  In  this  view,  it  will  appear  that  the  gentleman's 
jirinciples  respecting  the  character  and  effects  of  requisitions 
can  have  no  application  in  this  dispute.  Much  pains  has 
been  taken  to  show  that  requisitions  have  not  answered  the 
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public  exigencies.  All  this  has  been  fullj^  admitted  in  for 
mer  stages  of  the  debate.  It  was  said  by  a  gentleman 
yesterday,  that  though  considerable  sums  of  money  had  been 
paid  by  the  people,  it  was  by  way  of  bounties  to  the  soldiers  • 
which  was  a  coercion  on  individuals.  If,  then,  this  coercion 
had  its  effect,  certainly  its  operation,  upon  the  proposed  plan, 
will  be  much  more  forcible.  It  has  been  said  that,  in  sudden 
emergencies,  all  the  resources  of  the  country  might  be  re- 
quired ;  and  that  the  supreme  head  ought  to  possess  the  power 
of  providing  for  the  public  wants,  in  every  degree.  It  is  an 
undoubted  fact,  that,  in  all  government,  it  is  extremely  diffi- 
cult, on  the  spur  of  the  occasion,  to  raise  money  by  taxes. 
Nor  is  it  necessary.  In  a  commercial  country,  persons  will 
always  be  found  to  advance  money  to  the  government,  and 
to  wait  the  regular  operation  of  the  revenue  laws.  It  de- 
pends on  the  security  of  the  taxes,  and  the  certainty  of  being 
refunded.  This  amendment  does  not  diminish  the  security 
or  render  the  fund  precarious.  The  certainty  of  repayment 
is  as  well  established  as  if  the  government  could  levy  the 
taxes  originally  on  individuals. 

Sir,  have  the  states  ever  shown  a  disposition  not  to  com- 
ply with  the  requisitions  ?  Wc  shall  find  that,  in  almost 
every  instance,  they  have,  so  far  forth  as  the  passing  a  law 
of  compliance,  been  carried  into  execution.  To  what,  then, 
are  the  delinquencies  to  be  attributed  ?  They  must  be  to 
the  impoverished  state  of  the  country.  If  the  state  govern- 
ments have  been  unable  to  compel  the  people  to  obey  their 
laws,  will  Congress  be  able  to  coerce  them  ?  Will  the  fed- 
eral taxes  be  better  paid  i  But,  sir,  no  reasonable  man  will 
be  apprehensive  of  the  non-compliance  of  the  states,  under 
the  operation  of  the  proposed  plan.  The  right  of  enforcing 
the  requisitions  will  furnish  the  strongest  motive  for  the  per- 
formance of  the  federal  duty.  With  this  powerful  induce- 
ment, there  is  hardly  a  possibility  of  failure.  It  has  been 
asked,  Why  give  the  individual  states  the  preference  ?  Why 
not  suffer  the  general  government  to  apply  to  the  people  in 
the  first  instance,  without  the  formality  of  a  requisition? 
This  question  has  been  repeatedly  asked,  and  as  often  an- 
swered. It  is  because  the  state  legislatures  are  more  nearly 
connected  with  the  people,  and  more  acquainted  with  theii 
fidtuation  and  wants.  They  better  know  when  to  enforce  oi 
*ielax  their  laws ;  to  embrace  ol^ects  or  relinquish  them, 
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according  to  change  of  circumstances :  they  have  but  a  few 
▼ar) ing  interests  to  comprehend  in  general  provisions.  Con- 
gress do  not  possess  these  advantages ;  they  cannot  have  so 
complete  an  acquaintance  with  the  people ;  their  laws,  being 
necessarily  uniform,  cannot  be  calculated  for  the  great  diver- 
sity of  objects  which  present  themselves  to  government.  It 
is  possible  that  the  men  delegated  may  have  interests  differ- 
ent from  those  of  the  people.  It  is  observed  that  we  have 
had  experience  of  different  kinds  of  taxes,  which  have  been 
executed  by  different  officers,  —  for  instance,  county  and  state 
taxes,  — and  that  there  has  been  no  clashing  or  interference. 
But,  sir,  in  these  cases,  if  any  dispute  arises,  the  parties 
appeal  to  a  common  tribunal ;  but  if  collectors  are  appointed 
by  different  governments,  and  authorized  by  di^erent  laws, 
the  federal  officer  will  appeal  to  a  federal  court ;  his  adver- 
sary will  appeal  to  the  state  court.  Will  not  this  create 
contests  respecting  jurisdiction  ?  But  the  Constitution 
declares  that  the  laws  of  the  United  States  shall  be  supreme. 
There  is  no  doubt,  therefore,  that  they  must  prevail  in  every 
controversy ;  and  every  thing  which  has  a  tendency  to 
obstruct  the  force  of  the  general  government  must  give  way. 
An  honorable  gentleman  from  New  York  has  remarked 
that  the  idea  of  danger  to  state  governments  can  only  origin- 
ate in  a  distempered  fancy :  he  stated  that  they  were 
necessary  component  parts  of  the  system,  and  informed  us 
how  the  President  and  senators  were  to  be  elected  ;  his  con- 
<;Iusion  is,  that  the  liberties  of  the  people  cannot  be  endan- 
gered. I  shall  only  observe,  that,  however  fanciful  these 
apprehensions  may  appear  to  him^  they  have  made  serious 
impressions  upon  some  of  the  greatest  and  best  men.  Our 
fears  arise  from  the  experience  of  all  ages  and  our  knowl- 
edge of  the  dispositions  of  mankind.  I  believe  the  gentle- 
man cannot  point  out  an  instance  of  the  rights  of  a  people 
remaining  for  a  long  period  inviolate.  The  history  of  Eu- 
rope has  aflbrded  remarkable  examples  of  the  loss  of  liberty 
by  the  usurpations  of  rulers.  In  the  early  periods  of  the 
government  of  the  United  Netherlands,  the  magistrates  were 
elected  by  the  people  ;  but  now  they  have  become  hereditary. 
The  Venetians  are,  at  this  day,  governed  by  an  aristocracy. 
The  senators,  once  the  representatives  of  the  people,  were 
enabled,  by  gradual  encroachments,  at  last  to  declare  them- 
selves perpetuaL    The  office  has  since  become  hereditaiT, 
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and  the  government  entirely  despotic.  The  gentleman  has 
adduced  one  historical  example,  to  prove  that  the  members 
of  a  government,  in  the  contests  with  the  head,  generally* 
prevail.  He  observed  that,  in  the  struggles  between  the 
feudal  sovereigns  of  Europe  and  their  barons,  the  latter  were 
usually  victorious.  If  this  were  true,  I  believe  the  opera- 
tions of  such  a  system  as  the  feudal  will  not  warrant  the 
general  inference  he  draws.  The  feudal  barons  were  obliged 
to  assist  the  monarch,  in  his  wars,  with  their  persons  and 
those  of  their  vassals.  This,  in  the  early  periods,  was  the 
sovereign's  sole  dependence.  Not  possessed  of  pecuniary 
revenues,  or  a  standing  military  force,  he  was,  whenever  the 
barons  withdrew  their  aid,  or  revolted  against  his  authority, 
reduced  to  a  very  feeble  situation.  While  he  possessed  not 
the  means  of  carrying  on  his  wars,  independently  of  his  no- 
bles, his  power  was  insignificant,  and  he  was  unsuccessful. 
But,  sir,  the  moment  he  gained  the  command  of  revenues 
and  an  army,  as  soon  as  he  obtained  the  sword  and  the  purse j 
the  current  of  success  was  turned ;  and  his  superiority  over 
his  barons  was  regularly  augmented,  and  at  last  established. 
The  barons,  in  their  early  wars,  possessed  other  peculiar 
advantages:  their  number  was  small,  they  were  actuated 
by  one  principle,  and  had  one  common  object ;  it  was  to 
reduce  still  lower  the  feeble  powers  of  the  monarch :  they 
were  therefore  easily  brought  to  act  in  concert.  Sir, 
wherever  the  revenues  and  the  military  force  are,  there  will 
rest  the  power :  the  members  or  the  head  will  prevail,  as 
one  or  the  other  possesses  these  advantages.  The  gentleman, 
in  his  reasoning,  has  taken  the  wrong  part  of  the  example  — 
that  part  which  bears  no  resemblance  to  our  system.  Had 
he  come  down  to  a  later  period,  he  would  indeed  have  seen 
the  resemblance,  and  his  historical  facts  would  have  directly 
militated  against  his  argument.  Sir,  if  you  do  not  give  the 
state  governments  a  power  to  protect  themselves,  if  you  leave 
them  no  other  check  upon  Congress  than  the  power  of  ap- 
pointing senators,  they  will  certainly  be  overcome,  like  the 
barons  of  whom  the  gentleman  has  spoken.  Neither  our 
civil  nor  militia  officers  will  afford  many  advantages  of  oppo- 
sition against  the  national  government :  if  they  have  any 
powers,  it  will  ever  be  difficult  to  concentrate  them,  or  give 
them  a  uniform  direction.  Their  influence  will  hardly  be 
felt,  while  the  greater  number  of  lucrative  and  honorable 
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]daces,  in  the  gift  of  the  United  States,  will  establish  an  in- 
fluence which  will  prevail  in  every  part  of  the  continent- 
It  has  been  admitted  by  an  honorable  gentleman  from 
New  York,  (Mr.  Hamilton,)  that  the  state  governments  are 
necessary  to  secure  the  liberties  of  the  people.  He  has 
urged  several  forcible  reasons  why  they  ought  to  be  pre- 
served under  the  new  system ;  and  he  has  treated  the  idea 
of  the  general  and  state  governments  being  hostile  to  each 
other  as  chimerical.  I  am,  however,  firmly  persuaded  that 
an  hostility  between  them  will  exist.  I'his  was  a  received 
opinion  in  the  late  Convention  at  Philadelphia.  That  hon- 
orable gentleman  was  then  fiiUy  convinced  that  it  would 
exist,  and  argued,  with  much  decision  and  great  plausibility, 
that  the  state  governments  ought  to  be  subverted,  at  least 
so  far  as  to  leave  them  only  corporate  rights,  and  that,  even 
in  that  situation,  they  would  endanger  the  existence  of  the 
general  government.  But  the  honorable  gentleman's  reflec- 
tions have  probably  induced  him  to  correct  that  sentiment. 

[Mr.  Hamilton  here  interrupted  Mr.  Lansing,  and  contra- 
dicted, in  the  most  positive  terms,  the  charge  of  inconsist- 
ency included  in  the  preceding  observations.  This  pro- 
duced a  warm  personal  altercation  between  those  gentlemen, 
which  engrossed  the  remainder  of  the  day.] 

Monday,  June  30,  1788.  — The  personal  dispute  between 
Mr.  Hamilton  and  Mr.  Lansing  was  again  brought  forward, 
and  occupied  the  attention  of  the  committee  for  a  considera- 
ble part  of  this  day  ;  on  the  termination  of  which,  the  debate 
upon  Mr.  Williams's  motion  was  resumed,  and  continued  by 
Mr.  Williams,  Mr.  Smith,  Mr.  Jay,  Mr.  Jones,  &c. 

In  the  course  of  this  debate,  Mr.  SMITH  made  the  follow- 
ing remarks,  in  answer  to  Mr.  Hamilton ;  that,  though  the 
gentleman's  maxim  was  true,  that  the  means  should  be  ade- 
quate to  the  end,  yet  it  did  not,  by  any  means,  apply  to  a 
complex  system  like  ours,  in  which  all  the  objects  of  govern- 
ment were  not  to  be  answered  by  the  national  head,  and 
which,  therefore,  ought  not  to  possess  all  the  means.  In 
another  view,  he  said,  the  rule  would  not  apply.  It  was  not 
true  that  the  power  which  was  charged  with  the  common 
defence  should  have  all  the  revenues.  In  the  government 
of  Great  Britain,  the  power  to  whom  the  common  defence 
was  committed  did  not  possess  the  means  of  providing  for 
it.     The  king  had  the  whole  power  of  war ;  but  the  Pailia- 
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ment  only  could  furnish  the  money  for  conducting  !t.  Still 
the  government,  taken  all  together,  possessed  all  the  powers 
and  all  the  means.  He  thought  it  ought  to  be  on  such  a 
footing  here.  The  general  government  was  one  part  of  the 
system,  the  state  governments  another.  Now,  it  was  true, 
he  said,  that  the  system,  taking  all  its  parts  together,  ought 
to  have  unlimited  powers.  It  was  not  the  design  of  the 
amendment  to  prevent  this :  it  was  only  to  divide  the  powers 
between  the  parts,  in  proportion  to  their  several  objects. 

Tuesday,  July  1,  1788.  — Mr.  SMITH  observed,  that  he 
supposed  the  states  would  have  a  right  to  lay  taxesy  if  there 
was  no  power  in  the  general  government  to  control  them. 
He  acknowledged  that  the  counties  in  this  state  had  a  right 
to  collect  taxes  ;  but  it  was  only  a  legislative,  not  a  constitu- 
tional right.  It  was  dependent  and  controllable.  This 
example,  he  said,  was  a  true  one  ;*  and  the  comparison  the 
gentleman  had  made  was  just ;  but  it  certainly  operated 
against  him.  Whether,  then,  the  general  government  would 
have  a  right  to  control  the  states  in  taxation,  was  a  question 
which  depended  upon  the  construction  of  the  Constitution. 
Men  eminent  in  law  had  given  different  opinions  on  this 
point.  The  difference  of  opinion  furnished,  to  his  mind,  a 
reason  why  the  matter  should  be  constitutionally  explained. 
No  such  important  point  should  be  left  to  doubt  and  con- 
struction. The  clause  should  be  so  formed  as  to  render  the 
business  of  legislation  as  simple  and  plain  as  possible.  It 
was  not  to  be  expected  that  the  members  of  the  federal 
legislature  would  generally  be  versed  in  those  subtilties  which 
distinguish  the  profession  of  the  law.  They  would  not  be 
disposed  to  make  nice  distinctions  with  respect  to  jurisdic- 
tion. He  said  that,  from  general  reasoning,  it  must  be  in- 
ferred that,  if  the  objects  of  the  general  government  were 
without  limitation,  there  could  be  no  bounds  set  to  their 
powers ;  that  they  had  a  right  to  seek  those  objects  by  all 
necessary  laws,  and  by  controlling  every  subordinate  power. 
The  means  should  be  adequate  to  the  end :  the  less  should 
give  way  to  the  greater.  General  principles,  therefore, 
clearly  led  to  the  conclusion,  that  the  general  government 
must  have  the  most  complete  control  over  every  power  which 
could  create  the  least  obstacle  to  its  operations. 

Mr.  Smith  then  went  into  an  examination  of  the  particu- 
lar provisions  of  the  Constitution,  and  compared  them  to- 
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gether,  to  prove  that  his  remarks  were  not  conclusions  irom 
general  principles  alone,  but  warranted  by  the  language  of 
the  Constitution.  He  conceived,  therefore,  that  the  national 
government  would  have  powers,  on  this  plan,  not  only  to 
lay  all  species  of  taxes,  but  to  control  and  set  aside  every 
thing  which  should  impede  the  collection  of  them.  They 
would  have  power  to  abrogate  the  laws  of  the  states,  and  to 
prevent  the  operation  of  their  taxes ;  and  all  courts,  l)efore 
whom  any  disputes  on  these  points  should  come,  whether 
federal  or  not,  would  be  bound  by  oath  to  give  judgment  ac- 
cording to  the  laws  of  the  Union.  An  honorable  gentleman 
from  New  York,  he  said,  had  dwelt  with  great  attention  on 
the  idea  that  the  state  governments  were  necessary  and  use- 
ful to  the  general  system,  and  that  this  would  secure  their 
existence.  Granting  that  they  would  be  very  convenient  in 
the  system,  yet,  if  the  gentleman's  position  were  true,  that 
the  two  governments  would  be  rivals,  we  had  no  need  to  go 
any  further  than  the  common  feelings  and  passions  of  human 
nature,  to  prove  that  they  must  be  hostile,  and  that  one  or 
the  other  must  be  finally  subverted.  If  they  were  mutually 
necessary  to  each  other,  how  could  they  be  rivals  ?  For,  in 
this  case,  lessening  the  power  of  the  states  would  be  only 
diminishing  the  advantages  of  the  general  government. 
Another  source,  from  which  the  gentleman  would  derive 
security  to  the  states,  was  the  superior  number  of  the  state 
representatives.  Mr.  Smith  apprehended,  however,  that  this 
very  circumstance  would  be  an  argument  for  abolishing  them. 
The  people  would  be  very  apt  to  compare  their  small  impor- 
tance and  powers  with  the  great  expense  of  their  support. 
He  then  went  into  an  examination  of  another  source  of  secu- 
rity which  the  gentleman  had  pointed  out, — that  is,  the  great 
number  of  officers  dependent  on  the  states, — and  compared 
them  wiih  those  of  the  United  States,  and  concluded  wiA 
observing,  that  he  (Mr.  Smith)  was  one  who  had  opposed 
the  impost :  he  was  also  opposed  to  the  Constitution  in  its 
present  form.  He  said,  he  had  opposed  the  impost,  because 
It  gave  too  much  power  to  a  single  body,  organized  as  the 
old  Congress  was  ;  and  he  objected  to  this  Constitution,  be- 
cause  it  gave  too  much  power  to  the  general  government, 
however  it  might  be  organized.  In  both,  he  said,  be  stood 
on  the  same  ground,  and  his  conduct  had  been  uniform  and 
consistent. 
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The  Hon.  Mr.  DUANE  addressed  ihe  committee  in  a  long  . 
and  elaborate  speech.  He  commenced  with  an  explanation 
of  the  motives  which  induced  him  to  bring  forward  tife  pub*- 
lie  papersj  which  have  been  lately  read ;  declared  that  be 
had,  in  that  matter,  been  actuated  by  no  pefsonal  designs,  no 
possible  disposition  to  censure  the  conduct  or  wound  the 
feelings  of  any  man ;  that  his  sole  object  was,  to  furnish  the 
committee  with  the  most  convincing  evidence  as  to  the  merits 
of  the  Constitution.  He  then  went  into  a  particular  exami- 
nation of  the  exhibits,  painted  the  situation  of  the  country 
at  the  period  in  which  they  were  written,  and  illustrated  and 
enforced  their  testimony.  In  the  course  of  this  investi- 
gation, he  introduced  and  commented  upon  General  Wash- 
ington's circular  letter,  and  concluded,  that  all  this  evidence 
afforded  complete  proof  that  requisitions  had  ever  had  an 
unhappy  and  fatal  operation,  that  they  would  never  answer 
the  purposes  of  government,  and  that  the  principle  ought  to 
be  forever  discarded  from  our  system.  He  then  proceeded 
to  enforce,  by  a  variety  of  considerations,  the  argument  re- 
specting the  propriety  of  the  general  government's  being  un- 
restricted in  the  exercise  of  those  powers  which  were  requi- 
site for  the  common  defence ;  spoke  of  the  necessity,  that 
might  in  future  exist,  of  maintaining  large  armies  and  navies; 
said  that  he,  even  in  his  old.  age,  hoped  yet  to  see  the  United 
States  able,  as  well  by  sea  as  by  land,  to  resent  any  injuries 
that  might  be  offered  them.  It  might  very  soon  appi^ar  how 
necessary  a  powerful  military  might  be.  Occasions  the  most 
pressing  were  not  even  now  wanting.  The  British,  to  this 
day,  in  defiance  of  the  treaty  of  peace,  held  possession  of  our 
northern  posts.  This  was  the  highest  insult  to  our  sov- 
ereignty. He  hoped  that  these  daring  invasions  would  rouse 
the  mdignation  of  the  United  States.  He  had  heard  it  sur- 
mised that  ihe  general  government  would  probably  never 
oblige  the  British  to  quit  these  posts ;  but  whenever,  said 
he,  I  find  the  Union  guilty  of  such  pusillanimity,  I  shall  regret 
that  I  ever  drew  my  breath  in  this  country. 

Mr.  Duane  then  animadverted  upon  the  reasoning  of  his 
opponents  respecting  the  causes  of  the  delinquencies  of  the 
states,  and  compared  the  exertions  of  the  states  with  their 
different  situations  and  circumstances,  in  order  to  prove  that 
the  deficiencies  could  not  have  arisen  from  poverty  or  distress. 
He  declared  that  all  which  had  been  advanced  by  opposition 


980  DEBATES.  [Jay. 

-ID  this  head  was  totally  unsupported  by  facts.  The  gentle- 
man next  proceeded  to  discuss  the  question  of  concurrent 
jurisdiction,  and  the  particular  advantages  New  York  would 
derive  from  excises  on  our  manufactures ;  spoke  of  the  diffi- 
culties and  embsArassments  which  would  result  from  the  pro- 
posed amendment,  and  concluded  with  a  comparison  of  the 
new  to  the  old  system,  and  some  general  encomiums  on  the 
excellences  of  the  former. 

The  Hon.  Mr.  JAY  rose,  and  said  he  would  confine  him- 
self to  a  few  remarks,  as  the  question  had  been  pretty  fully 
debated.  He  began  with  a  description  of  the  general  char- 
acteristics of  a  government  proper  for  the  United  States.  It 
had,  he  said,  been  justly  laid  down,  that  a  government  which 
was  to  accomplish  national  purposes  should  command  the 
national  resources.  Here  a  question  had  been  raised.  Would 
it  be  proper  that  the  state  governments  should  limit  ihe 
powers  of  the  general  government,  relative  to  its  supplies  ? 
Would  it  be  right  or  politic  that  the  sovereign  power  of  a  na- 
tion should  depend  for  support  on  the  mere  will  of  the  several 
members  of  that  nation  ?  that  the  interest  of  a  part  should 
take  place  of  that  of  the  whole,  or  that  the  partial  views  of 
one  of  the  members  should  interfere  with  and  defeat  the 
views  of  all  ?  He  said  that,  after  the  most  mature  reflection, 
he  could  see  no  possible  impropriety  in  the  general  govern- 
ment having  access  to  all  the  resources  of  the  country.  With 
respect  to  direct  taxes^  it  appeared  to  him  that  the  proposed 
amendment  would  involve  great  difficulties.  Suppose  a 
state  should  refuse  to  comply ;  would  not  the  same  motives, 
the  same  reasons,  which  produced  the  non-compliance,  induce 
such  state  to  resist  the  imposing  and  collecting  of  the  tax  ? 
Would  not  a  number  of  states,  in  similar  circumstances, 
be  apt  to  unite  to  give  their  resistance  weight?  They 
could  not  all  be  forced.  These  ideas  of  the  impracticability 
and  the  danger  of  the  measure,  he  said,  had  been  already 
fully  illustrated,  and  they  had  made  a  deep  impression  on  his 
mind.  He  apprehended  that  ambitious  men  might  be  found, 
in  such  emergencies,  ready  to  take  advantage  of  turbulent 
times,  and  put  themselves  at  the  head  of  such  an  asso- 
ciation. After  dwelling  some  time  on  this  point,  he  pro- 
ceeded to  take  notice  of  the  objection  relative  to  the  want  of 
that  particular  information  in  members  of  Congress,  which,  it 
had  been  said,  would  alone  render  them  capaUe  %)i  imposing 
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taxes  with  prudence  and  justice.*  The  objection  had  some 
weight ;  but  it  ought  to  be  considered  that  direct  taxes  were 
of  two  kinds,  general  and  specific.  With  respect  to  the  lat- 
ter, the  objection  could  not  apply.  The  national  govern- 
ment would,  without  doubt,  usually  embrace  those  objects 
which  were  uniform  throughout  the  states ;  such  as  all  spe- 
cific articles  of  luxury.  No  particular  minute  knowledge 
could  be  necessary  for  this.  For  example,  what  difficulty 
or  partiality  would  there  be  in  the  operation  of  a  tax  of 
twenty  shillings  on  all  coaches  ?  The  objection,  then,  could 
only  apply  to  the  laying  of  general  taxes  upon  all  property. 
But  the  difficulty  on  this  score,  he  said,  might  be  easily 
remedied.  The  legislatures  of  the  several  states  would  fur- 
nish their  delegates  with  the  systems  of  revenue,  and  give 
them  the  most  particular  information  with  regard  to  the 
modes  of  taxation  most  agreeable  to  the  people.  From  the 
comparison  of  these,  Congress  would  be  able  to  form  a  gen- 
eral system,  as  perfect  as  the  nature  of  things  would  admit. 
He  appealed  to  the  good  sense  and  candor  of  the  gentle- 
men, if  this  would  not,  in  all  probability,  take  place.  After 
some  considerations  on  the  subject  of  concurrent  jurisdiction, 
he  said,  he  was  convinced  that  it  was  sufficiently  secured  and 
established  in  the  Constitution.  But  as  gentlemen  were  of  a 
different  opinion  on  this  point,  it  would  be  very  easy,  he  said, 
to  insert  in  the  adoption  of  the  system  an  explanation  of  this 
clause.  Mr.  Jay  concluded  by  suggesting  a  difficulty  on  the 
subject  of  excise,  which  has  not  been  attended  to.  He  asked 
by  what  rule  we  should  know  an  article  of  American  from  one 
of  foreign  manufacture  :  how  could  American  nails,  Ameri- 
can porter,  and  hundreds  of  other  articles,  be  distinguished 
from  those  of  foreign  production  ?  He  thought  the  proposed 
measure  would  create  embarrassments,  and  the  various  abuses 
that  would  follow  might  be  easily  conceived. 

The  Hon.  Mr.  SMITH,  after  some  introductory,  cursory 
remarks,  took  notice  of  an  honorable  gentleman's  wishes 
respecting  a  n^ivy.  He  thought  it  would  be  wild  and  ridicu- 
lous to  attempt  a  project  of  that  kind  for  a  considerable 
length  of  time,  even  if  the  treasury  were  full  of  money.  He 
thought  it  was  our  duty  to  calculate  for  the  present  period, 
and  not  attempt  to  provide  for  the  contingencies  of  two  or 
three  centuries  to  come.  In  time,  events  might  take  place 
which  no  human  wisdom  could  foresee,  ana  which  might 
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totally  defeat  and  render  useless  these  provisions.  He  in- 
sisted that  the  present  state  of  the  country  alone  ought  to  be 
considered.  In  three  or  four  hundred  years,  its  population 
might  amount  to  a  hundred  millions :  at  this  period,  two  or 
three  great  empires  might  be  established,  totally  different 
from  our  own. 

Mr.  Smith  then  made  some  remarks  upon  the  circular  let- 
ter of  the  late  commander-in-chief,  which  Mr.  Duane  had 
produced.  He  asked  whence  the  American  army  came: 
how  were  they  raised  and  maintained,  if  the  complaints  in 
this  letter  were  well  founded  ?  how  had  the  country  been 
defended,  and  our  cause  supported,  through  so  long  a  war, 
if  requisitions  had  been  so  totally  fruitless  ?  He  observed 
that  one  of  the  gentlemen  had  contemplated  associations 
among  the  states  for  the  purpose  of  resisting  Congress. 
This  was  an  imaginary  evil.  The  opposers  of  the  Constitu- 
tion, he  said,  had  been  frequently  charged  with  being 
governed  by  chimerical  apprehensions,  and  of  being  too  much 
in  extremes.  He  asked  if  these  suggestions  were  not  per- 
fectly in  the  same  style.  We  had  had  no  evidence  of  a 
disposition  to  combine  for  such  purposes :  we  had  no  ground 
to  fear  they  ever  would.  But  if  they  were,  at  any  time, 
inclined  to  form  a  league  against  the  Union,  in  order  to 
resist  an  oppressive  tax,  would  they  not  do  it,  when  the  tax 
was  imposed  without  a  requisition  ?  Would  not  the  same 
danger  exist,  though  requisitions  were  unknown  ?  He 
thought  no  power  ought  to  be  given  which  could  not  be 
exercised.  The  gentleman  had  himself  spoken  of  the  diflS- 
culties  attending  general,  direct  taxes,  and  had  presumed 
that  the  general  government  would  take  the  state  systems, 
and  form  from  them  the  best  general  plan  they  could.  But 
this  would  but  partially  remedy  the  evil.  How  much  better 
would  it  be  to  give  the  systems  of  the  different  states  their 
full  force,  by  leaving  to  them  the  execution  of  the  tax,  and 
the  power  of  levying  it  on  the  people  ! 

The  Hon.  Chancellor  LIVINGSTON.  When  this  sub- 
ject  came  under  discussion  on  Friday,  Mr.  Chairman,  I  did 
myself  the  honor  to  express  my  sentiments  to  the  committee. 
I  considered  the  amendment  as  it  would  affect  the  genera] 
government,  and  was  favored  with  the  support  of  my  honor- 
able colleague,  who  went  more  largely  and  ably  into  the 
argument,  and  added  weight  to  the  ideas  I  had  suggested. 
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I  shall  now  confine  myself  to  a  few  cursory  and  general 
observations  on  the  reasonings  of  our  opponents.  I  do  not 
think  it  my  duty  to  attempt  to  reconcile  the  gentlemen  witli 
each  other.  They  advance  opposite  principles,  and  they 
argue  differently.  As  they  do  not  appear  to  have  any  fixed 
Dfiaxims  in  their  politics,  it  is  not  to  be  wondered  at  that 
they  talk  at  random,  and  run  into  inconsistencies.  The  gen- 
tleman  from  Duchess  went  into  a  defence  of  the  state  gov- 
ernments :  he  painted  their  good  qualities  in  very  warm 
colors ;  described  their  stability,  their  wisdom,  their  justice^ 
their  affection  for  the  people.  This  was  undoubtedly  proper; 
for  it  was  necessary  to  his  argument.  On  the  contrary, 
another  gentleman  took  up  the  matter  in  a  different  point 
of  view.  He  said  the  government  of  New  York,  which  had 
been  acknowledged  one  of  the  best,  was  quite  imperfect. 
But  this  was  all  right,  for  it  answered  his  purpose.  A  gen- 
tleman from  New  York  had  remarked  a  great  resemblance 
between  the  government  of  this  state  and  the  new  Constitu- 
tution.  To  condemn  the  former,  therefore,  was  giving  a 
death-blow  at  the  proposed  system.  But,  sir,  though  we 
may  pardon  the  gentlemen  for  differing  from  each  other,  yet 
it  is  difficult  to  excuse  their  differing  from  themselves.  As 
these  inconsistencies  are  too  delicate  to  dwell  on,  I  shall 
mention  but  a  few.  Their  amendment  declares  that  Con- 
gress shall  lay  direct  taxes,  and  the  whole  drift-of  their  argu- 
ment is  against  it.  In  their  reasoning,  direct  taxes  are 
odious  and  useless  things ;  in  their  amendment,  they  are 
necessary  and  proper.  Thus  their  arguments  and  their 
motion  are  at  variance.  But  this  is  not  the  only  contradic- 
tion. The  gentlemen  say  that  Congress  will  be  avaricious, 
and  will  want  every  farthing  of  the  people's  property.  One 
from  Washington  tells  you  that  taxation  will  shut  out  the 
light  of  heaven,  and  will  pick  your  pockets.  With  these 
melancholy  ideas  no  wonder  he  mourns  for  the  fair  damsel 
of  American  liberty,  harassed  with  oppressive  laws,  shut  up 
in  a  dismal  dungeon,  robbed  of  the  light  of  heaven,  and,  by 
a  beautiful  anti-climax,  robbed  of  the  money  in  her  pocket. 
Yet,  says  the  gentleman,  though  Congress  will  do  all  this, 
they  cannot  do  it.  You  are  told  that  the  collection  of  the 
tax  is  impracticable.  Is,  then,  this  great  mischief  to  arise 
from  an  impracticable  thing  ?  It  is  the  reasoning  among  all 
reasoners,  that  from  nothing  nothing  comes ;  and  yet  this 
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nothiug  is  to  destroy  the  state  governments,  and  swallow  up 
the  state  revenue :  the  tax  which  cannot  realize  a  farthing 
is  to  rob  the  citizens  of  all  their  property.  This  is  fine 
reasoning.  To  what  shall  I  compare  it?  Shall  1  liken  it 
to  children  in  the  market-place,  or  shall  I  liken  it  to  children 
making  bubbles  with  a  pipe  ?  Shall  I  not  rather  compare  it 
to  two  boys  upon  a  balanced  board  ?  One  goes  up,  the  other 
down ;'  and  so  they  go  up  and  down,  down  and  up,  till  the 
sport  is  over,  and  the  board  is  left  exactly  on  the  balance  in 
which  they  found  it.  But  let  us  see  if  we  cannot,  from  all 
this  rubbish,  pick  out  something  which  may  look  like  reason-* 
ing.  I  confess  I  am  embarrassed  by  their  mode  of  arguing. 
They  tell  us  that  the  stcUe  governments  will  be  destroyed, 
because  they  will  have  no  powers  left  them.  This  is  new. 
Is  the  power  over  propefty  nothing  ?  Is  the  power  over  life 
and  death  no  power  ?  Let  me  ask  what  powers  this  Con- 
stitution would  take  from  the  states.  Have  the  state  gov- 
ernments the  power  of  war  and  peace,  of  raising  troops,  and 
making  treaties?  The  power  of  regulating  commerce  we 
possess ;  but  the  gentlemen  admit  that  we  improperly  pos- 
sess it.  What,  then,  is  taken  away  ?  Have  not  the  states 
the  right  of  raising  moneys  and  regulating  the  militia  ?  And 
yet  these  objects  could  never  have  employed  your  legislatures 
four  or  five  months  in  the  year.  What,  then,  have  they 
been  al)out? — making  laws  to  regulate  the  height  of  fences 
and  the  repairing  of  roads  ?  If  this  be  true,  take  the  power 
out  of  their  hands.  They  have  been  unworthy  servants; 
they  have  not  deserved  your  confidence.  Admit  that  the 
power  of  raising  money  should  be  taken  from  them ;  does  it 
follow  that  the  people  will  lose  all  confidence  in  their  repre- 
sentatives? There  are  but  two  objects  for  which  money 
must  be  raised  —  the  support  of  the  general  government 
and  those  of  the  states ;  and  they  have  an  equal  right  to  levy 
and  collect  their  taxes.  But  if,  as  the  amendment  proposes, 
they  should  be  obliged  to  grant  all  that  Congress  should  call 
for,  —  if  they  are  to  be  compelled  to  comply  with  the  requisi- 
tions without  limitation,  —  they  would  be,  on  the  gentleman's 
principles,  in  a  pitiable  situation  indeed  !  The  mode  alone 
would  be  in  their  discretion.  Is  this  the  mighty  matter 
about  which  we  differ?  Contend  about  modes!  I  am 
sorry  to  say,  sir,  that  a  rigid  adherence  to  modes,  in  this 
state,  has  been  the  cause  of  great  injustice  to  individuab, 
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and  has  hurt  the  confidence  of  the  people.  It  has  led  this 
Jrtate,  on  one  occasion,  to  raise  the  expectations  of  public 
creditors,  and  to  sink  them  again,  by  an  unwarrantable 
breach  of  faith.  Sir,  if  the  power  of  regulating  the  militia, 
o(  raising  money,  of  making  and  executing  all  the  civil  and 
criminal  laws,  —  laws  which  affect  the  life,  liberty,  and 
property  of  individuals,  —  can  insure  or  deserve  the  con- 
fklence  and  respect  of  the  people,  I  think  the  gentleman's 
argument  falls  to  the  ground. 

Much  has  been  said,  sir,  about  the  sword  and  the  purse. 
These  words  convey  very  confused  ideas  on  the  gentleman's 
application  of  them.  The  honorable  member  from  New 
York  has  fully  explained  their  meaning,  as  applied  to  the 
firitish  government.  His  reasoning  was  so  conclusive  that 
ic  seems  to  have  carried  conviction  to  every  mind.  The  gen- 
tleman from  Duchess,  to  elude  it,  has  made  use  of  a  singular 
shift.  Says  he,  the  general  government  and  state  govern- 
ments form  one  government.  Let  us  see  how  this  matter 
stands.  The  states  of  Pennsylvania  and  New  York  form 
two  distinct  governments ;  but  New  York,  Pennsylvania, 
and  the  general  government,  together  form  one  government. 
The  United  States  and  New  York  make  another  govern- 
ment; .the  United  States  and  Connecticut  another,  and  so 
on.  To  the  gentleman's  optics  these  things  may  be  clear ; 
but  to  me  they  are  utter  darkness.  We  have  thirteen  dis- 
tinct governments,  and  yet  they  are  not  thirteen  governments, 
but  one  government.  It  requires  the  ingenuity  of  St.  Atha- 
kiasius  to  understand   this    political    mystery.      Were   the 

rntleman  a  minister  of  the  gospel,  I  might  hsive  faith;  but 
confess  my  reason  is  much  too  weak  for  it.  Sir,  we 
are  attempting  to  build  one  government  out  of  thirteen; 
preserving,  however,  the  states,  as  parts  of  the  system,  for 
local  purposes,  and  to  give  it  support  and  beauty.  The 
truth  is,  the  states,  and  the  United  States,  have  distinct 
objects.  They  are  both  supreme.  As  to  national  objects, 
the  latter  is  supreme ;  as  to  internal  and  domestic  objects, 
the  former.  I  can  easily  conceive  of  two  joint  tenures,  and 
of  joint  jurisdictions  without  control.  If  I  wanted  an 
example,  I  might  instance  the  mine,  Mr.  Chairman,  in  which 
you  and  others  have  a  joint  property  and  concurrent  jurisdic- 
tion. But  why  should  the  states  hold  the  purse  ?  How  are 
they  to  use  it  ?  They  have  not  to  pay  the  civil  list,  to  main^ 
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lain  the  arRiy  or  navy.  What  will  they  do  with  it  ?  What 
is  the  sword,  which  the  gentlemen  talk  of?  How  is  Coo- 
gress  to  defend  us  without  a  sword  ?  You  will  also  keep 
that.  How  shall  it  be  handled  ?  Shall  we  all  take  hold  of 
it  ?  I  never  knew,  till  now,  the  design  of  a  curious  in)age 
I  have  seen  at  the  head  of  one  of  our  newspapers.  I  am 
now  convinced  that  the  idea  was  prophetic  in  the  printer. 
It  was  a  figure  of  thirteen  hands,  in  an  awkward  position, 
grasping  a  perpendicular  sword.  As  the  arms  which  sup- 
ported it  were  on  every  side,  I  could  see  no  way  of  moving 
It,  but  by  drawing  it  through,  with  the  hazard  of  dangerous- 
ly cutting  the  fingers.  For  my  own  part,  I  should  be  for 
crying,  "  hands  off! "  But  this  sword  of  the  gentlemen's  is 
a  visionary  sword  —  a  mere  empty  pageant ;  and  yet  they 
would  never  trust  it  out  of  the  state  scabbard,  lest  it  should 
wound  somebody.  They  wish  for  checks  against  what  can 
do  no  harm.  They  contend  for  a  phantom.  Gentlemen 
should  consider  their  arguments  before  they  come  here. 
Sir,  our  reasoning  on  this  ground  is  conclusive.  If  it  be 
necessary  to  trust  our  defence  to  the  Union,  it  is  necessary 
that  we  should  trust  it  with  the  sword  to  defend  us,  and  the 
purse  to  give  the  sword  effect.  I  have  heard  not  a  shadoW 
of  an  argument  to  shake  the  truth  of  this.  But  the- gentle- 
men will  talk  —  it  is  exj>ected.  It  is  necessary  that  they 
should  support,  in  this  house,  the  opinions  they  have  propa- 
gated out  of  doors,  but  which  perhaps  they  had  themselves 
too  hastily  formed. 

Sir,  one  word  with  respect  to  excise.  When  I  addressed 
the  committee  on  Friday  last,  I  observed,  that  the  amend- 
ment would  operate  with  great  inconvenience;  that,  at  a 
future  period,  this  would  be  a  manufacturing  country ;  and 
then  there  would  be  many  proper  objects  of  excise.  But 
the  gentleman,  in  answer  to  this,-  says  we  ought  not  to  look 
forward  to  a  future  period.  What,  then,  must  be  this  gov- 
ernment of  a  day  r  It  is  the  third  time  we  have  lieen  mak- 
ing a  government,  and  God  grant  it  may  be  the  last. 

Wednesday,  July  2,  1788.— Mr.  *G.  LIVINGSTON. 
Sir,  I  perfectly  agree,  with  every  gentleman  that  has  spoken 
on  this  clause,  that  it  is  most  important;  and  I  likewise 
agree  with  those  of  the  honorable  members  who  think  that, 
if  this  section  is  not  amended,  there  will  not  the  shadow  erf 
liberty  be  left  to  the  states,  as  states.     The  honorable  tnein- 
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ber  from  New  York,  (Mr.  Hamilton,)  on  Saturday,  went 
largely  into  the  jurisdiction  of  the  section  as  it  stands ;  as- 
serted that  the  government  was  truly  republican  —  good  and 
safe ;  that  it  would  never  be  the  interest  of  the  general  gov- 
ernment to  dissolve  the  states ;  that  there  was  a  concurrent 
jurisdiction,  independent  as  to  every  thing  but  imports 
that  the  states  had  a  supreme,  uncontrolled,  and  uncontroll- 
able power,  in  common  with  the  general  government,  to  every 
branch  of  revenue,  except  as  to  imposts,  post-office,  and  the 
restraint  with  respect  to  exports ;  that,  with  respect  to  any 
productive  source  bf  revenue  left,  whichever  (the  general 
government  or  particular  statej  applied  first  would  obtain  it. 
As  to  the  safety  in  the  general  government,  considered  as  a 
complete  republican  government,  several  honorable  members, 
as  well  as  my  worthy  colleague,  have  fully  considered,  and 
in  my  humble  opinion  clearly  shown,  that  it  cannot  be  fully 
depended  on  as  safe,  on  the  score  of  representation.  There- 
fore I  conceive  the  state  governments  arc  necessary  as  the 
barrier  between  the  people's  liberties  and  any  invasion 
which  may  be  attempted  on  them  by  the  general  govern- 
ment. The  honorable  gentleman  firom  New  York  has  given 
us  a  new  kind  of  power,  or  rather  endeavored  to  show  that 
power  can  be  equally  exercised  in  a  way  I  believe  never 
before  thought  of ;  that  is,  two  bodies,  which  have,  or  at 
least  may  have,  separate  and  indeed  contrary  interests,  to 
have  at  the  same  time  uncontrollable  power  to  derive  support 
from,  and  have  complete  direction  of,  the  same  branch  of 
revenue. 

It  seems,  sir,  to  be  agreed  that  state  governments  are 
necessary.  The  state  governments  will  undoubtedly  en- 
deavor to  support  themselves.  It  also  seems  to  be  agreed 
that  the  general  government  will  want  all  the  money  they 
can  raise :  it  is  in  my  mind  as  true  (if  they  possibly  can) 
that  they  will  raise  all  they  want.  Now,  sir,  what  will  be 
the  consequence,  the  probable  consequence,  in  this  taxing, 
collecting  squabble  ?  I  think,  sir,  we  may  conclude,  with 
great  certainty,  that  the  people  will,  between  them,  be  pretty 
well  taxed.  An  honorable  member  from  New  York,  (chan- 
cellor,) on  Friday  last,  endeavored  to  prove,  and  yesterday 
acain  tauntingly  mentioned  it,  that,  because  taxes  are  annu- 
ally collected  in  our  counties,  for  state  and  county  purposes, 
by  the  same  collector,  authorized  by  the  same  legislature, 
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appoiuted  by  the  same  assessors,  and  to  support  the  same 
goverDment,  —  that,  therefore,  the  same  sources  of  revenue 
may  safely  be  applied  to,  without  any  danger  of  clashing 
interfeience,  for  different  purposes  and  by  different  powers  — 
nay,  by  powers  between  whom,  it  seems  to  be  agreed,  there 
will  be  a  struggle  for  supremacy ;  and  one  of  the  gentlemen 
(Mr.  Hamilton)  declares  his  apprehensions  to  be  that,  in  the 
issue,  the  state  governments  will  get  the  victory,  and  totally 
supplant  the  general  government.  Others,  I  believe  with 
great  probability  of  truth,  think  the  states  will  cut  but  a 
scurvy  figure  in  the  unequal  contest.  This,  sir,  however, 
seems  certain,  that  a  contention  there  must  be  between 
them.  Is  this  wise,  Mr.  Chairman, — now,  when  we  are  de- 
liberating on  a  form  of  government  which  we  suppose  wiU 
affect  our  posterity  to  many  ages,  —  to  adopt  a  system  in 
which  we  see,  clearly  see,  the  seeds  of  feud,  contest,  jeal- 
ousy, and  confusion  r  Further,  sir,  it  is  agreed  that  the 
supi)ort  of  the  general  government  is  of  the  utmost  import- 
ance on  the  great  scale ;  it  is  contended  by  some,  as  before 
mentioned,  that,  if  both  powers  —  the  supreme,  coexisting, 
coequal  powers — should  tax  the  same  objects,  the  state 
taxes  would  be  best  paid.  What,  sir,  would  be  the  conse- 
quence ?  Why,  the  others  would  be  badly  paid,  or  not  paid 
at  all.  What,  then,  is  to  become  of  your  government  ?  In 
this  case,  it  must  be  annihilated  indeed.  Will  this  do? 
This  bantling,  sir,  ought  to  be  better  provided  for-  For  my 
part,  I  like  it  too  well  —  if  a  little  amended — to  agree  to  a 
provision  which  is  manifestly  not  sufficient  for  its  support ; 
for,  if  the  gentleman's  arguments  have  weight  in  them, 
(and  that  I  would  not  wish  to  contest,)  this  government 
must  fail ;  the  states  will  be  too  many  for  it.  My  opinion 
is,  sir,  that  a  line  be  drawn.  Certain  and  sufficient  re- 
sources ought  to  be  left  solely  to  the  states,  as  states,  which 
the  amendment  does.  And  as  the  general  government  has 
some  particular  ones  altogether  at  its  command,  so  also 
ought  there  to  l)e  a  right  of  requisition  for  what  the  specific 
funds  may  be  deficient  in.  Sir,  this  requisition  will  hare, 
in  my  opinion,  directly  a  contrary  effect  to  what  some  gen- 
tlemen suppose.  It  will  serve  to  impress  both  the  general 
government,  as  well  as  the  particular  state  governments, 
with  this  important  idea — that  they  conjointly  are  the 
guardians  of  the  rights  of  the  whole  American  family,  difier- 
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ent  parts  of  the  administration  of  the  concerns  of  which  being 
intrusted  to  them  respectively.  In  the  one  case,  Congressi 
as  the  head,  will  take  care  of  the  general  concerns  of  the 
whole :  in  the  other,  the  particular  le^slatures,  as  the  stew- 
ards of  the  people,  will  attend  to  the  more  minute  affairs 
Thus,  sir,  I  wish  to  see  the  whole  transacted  in  amity  and 
peace,  and  no  other  contest  than  what  may  arise  in  the 
strife  which  may  best  answer  the  general  end  proposed,  —  to 
wit,  peace,  happiness,  and  safety. 

Further,  sir.  It  has  been  frequently  remarked,  from  one 
side  of  the  house,  that  most  of  the  amendments  proposed  go 
on  the  supposition  that  corruption  may  possibly  creep  into 
the  general  government,  and  seem  to  discard  the  idea,  as 
totally  improbable.  Of  what  kind  of  beings,  sir,  is  the  gen- 
eral government  to  be  composed  ?  If  of  men,  I  think  it 
probable,  at  least,  they  may  be  corrupt.  Indeed,  if  it  were 
not  for  the  depravity  of  human  nature,  we  should  stand  in 
no  need  of  human  government  at  all. 

Sir,  I  should  not  have  added,  but  I  am  led  to  do  it, — thus 
publicly  to  hold  up  my  testimony  to  the  world  against  the 
illiberal  treatment  we  met  with  yesterday,  and  that  from  a 
quarter  I  little  expected.  Had  I  not  been  present,  I  should 
hardly  have  believed  it  possible  that  the  honorable  member 
from  New  York,  who  harangued  the  committee  yesterday 
with  such  a  torrent  of  illiberal ity,  was  the  same  man  wh<x 
at  the  opening  of  the  debates  of  this  Convention,  could  wisn 
that  we  should  investigate  with  candor. 

Will  men,  sir,  by  being  called  children,  be  con\inced  there 
is  no  reason  in  their  arguments,  or  that  there  is  strength  in 
those  of  their  opponents  ?  I  confess,  sir,  in  the  case  before 
us,  they  will  see  strength  in  the  gentleman's  argument,  (if 
what  was  said  might  be  called  an  argument;)  it  was  strong  5 
and  (to  use  one  of  the  member's  own  similes)  it  consisted 
wholly  of  brass,  without  any  mixture  of  clay ;  and  by  a  lux- 
uriancy  of  fancy  which  that  member  is  famous  for,  and  1 
suppose  for  the  sake  of  variety,  he  has  taken  it  from  the  feet 
and  toes,  where,  on  another  occasion,  he  had  emphatically 
placed  it,  and  now  has  displayed  it  wholly  in  front. 

The  honorable  member,  sir,  wrought  himself  up  into  such 
a  strain  of  ridicule,  that,  after  exhausting  his  admirable 
talents  in  this  sublime  and  gentlemanlike  science  on  his 
opponents,  he  finds  another  subject  to  display  them  on,  in 
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the  emblem  of  liberty,  the  pillar  and  cap,  which  the  friend 
and  assertor  of  the  rights  of  his  fellow-citizens,  John  Holt, 
late  printer  of  the  New  York  Jom*nal,  in  perilous  times  dared 
to  use,  as  expressive  of  his  own  whiggish  sentiments ;  who 
must  be  hauled  from  his  grave  for  the  purpose — but  whose 
memory,  maugre  all  the  invectives  which  disdain  may  wish 
to  throw  upon  it,  will  be  dear  to  this  country  as  long  as  the 
friends  of  liberty  will  dare  to  show  their  heads  in  it.  In- 
deed, sir,  this  is  not  the  first  time  that  this  emblem  of  liberty 
has  been  endeavored  to  be  held  up  in  a  ridiculous  point  of 
light.  And  let  me  tell  you,  Mr.  Chairman,  it  has  the  same 
enect  on  me  now  it  had  the  first  time.  It  roused  every 
spark  of  whiggish  resentment  about  my  heart.  In  or  about 
tne  year  1775,  this  cap  of  liberty  was  the  subject  of  the  tory 
wit  of  Vardel,  or  some  of  his  associates  about  King's  Col- 
lege, (as  was  supposed.)  The  meml)er,  who  now  exactly 
follows  their  track,  (if  they  were  the  authors  of  it,)  at  that 
time  found  it  not  to  his  purpose  openly  to  avow  the 
sientiment. 

But,  sir,  from  the  light  in  which  he  appears  to  hold  the 
wavering  conduct  of  w/?,  up,  up  —  and  down^  daumj  down  — 
and  roundj  roundy  rounds  —  we  are  led  to  suppose,  that  his 
real  sentiments  are  not  subject  to  vary,  but  have  been  uni- 
form throughout.  I  will  leave  the  gentleman  himself  to 
reflect,  what  are  the  consequences  which  will  naturally  fol- 
low from  these  premises.  If  he  does  not  like  them,  I  cannot 
help  it ;  he  must  be  more  careful,  in  future,  in  laying  down 
[NTopositions  from  which  such  consequences  will  follow. 

I  repeat,  sir,  that  the  member,  in  the  first  place,  en- 
deavors to  ridicule  the  gentlemen  opposed  to  him  in  senti- 
ment. That  was  not  enough;  he  must  next  attack  the 
memory  of  the  distinguished  emblem  of  that  good  old  whig, 
Mr.  Holt.  But,  sir,  as  he  laughed  at  a  worthy  member  for 
making  what  he  termed  an  anti-climax,  he  appears  to  be 
determined  to  make  his  own  complete ;  and,  for  want  of  a 
third  part  more  to  his  purpose,  he  finishes  by  an  indirect 
though  fashionable  attempt  to  ridicule  the  sacred  gospel 
itself;  and  the  faith  necessary  for  a  sinner  to  partake  of  the 
benefits  contained  in  it. 

Before  I  sit  down,  sir,  I  must  lament  the  occasion  of  the 
remarks  I  have  last  made.  When  gentlemen  will,  for  the 
sake  of  displaying  their  own  parts,   or  perhaps  for  worse 
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purposes,  depart  from  the  line  of  propriety,  then  they  are 
fair  game.  I  cannot  suppose,  however,  that  it  is  disagree- 
able to  the  member  himself,  as  he  appears  to  delight  to 
dabble  in  dirty  water. 

Mr.  WILLIAMS.  Mr.  Chairman,  although  I  think  the 
speech  of  an  honorable  gentleman  from  New  York  totally 
undeserving  of  notice,  with  regard  to  argument,  yet,  as  he 
has  taken  upon  himself  to  misstate  some  of  my  sentiments, 
and  attribute  improper  motives  to  me,  I  shall  make  a  very 
short  reply.  He  observed,  that  I  said  the  state  government 
was  imperfect,  because  it  answered  my  purpose.  With 
equal  justice  I  might  retort  that  the  honorable  gentleman 
has  been  frequently  talking  of  the  defects  of  the  articles  of 
the  Confederation,  because  it  answered  his  purpose.  But, 
sir,  I  said  no  more  of  the  state  Constitution  than  I  can  say 
with  propriety  of  ev^ry  thing  else  —  that  nothing  is  perfect. 
Even  the  honorable  gentleman's  wit  and  fancy  cannot  lay 
claim  to  perfection,  or  he  would  not  have  introduced  the 
vulgar  idea  of  children's  tottering  with  boards.  The  gen- 
tleman observed,  that  I  alleged  that  the  Congress  would  rob 
the  people  of  the  light  of  heaven,  and  pick  their  pockets. 
This  egregious  misstatement  I  cannot  account  for.  I  have 
heard  that  a  great  philosopher  endeavored  to  prove  that 
ridicule  was  the  test  of  truth ;  but,  with  the  honorable  gen-: 
tleman,  misrepresentation  is  the  test  of  ridicule. 

I  think,  sir,  that  no  prudent  people  will  trust  power  with 
their  rulers,  that  cannot  be  exercised  without  injuring  them. 
This  I  suppose  to  be  the  case  with  poll  taxes.  But  the 
honorable  gentleman  hath  not  attempted  to  overthrow  eith- 
er the  arguments  of  the  honorable  gentlemen  who  have 
spoken  in  favor  of  the  amendment  I  had  the  honor  to  pro- 
pose, or  my  own.  He  hath  indeed  attacked  us  with  wit 
and  fancy.  If,  however,  we  supposed  him  a  formidaUe 
adversary,  upon  these  considerations,  and  attempted  to  com- 
bat him  with  the  same  weapons,  would  it  not  be  as  ridicu- 
lous as  it  was  for  Don  Quixote  to  fight  with  a  windmill, 
upon  the  mad  supposition  that  it  was  a  giant  ?  The  gentle- 
man had  also  observed,  that  every  member  of  the  committee 
was  convinced,  by  the  arguments  of  an  honorable  gentleman 
from  New  York,  of  the  propriety  of  this  paragraph,  except  the 
honorable  gentleman  from  Duchess.  Now,  sir,  how  the  hon- 
cnrable  gentleman  came  to  discover  this,  I  cannot  say :  this  1 
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can  say,  for  myself,  that  I  am  not  convinced.  Hie  gentleman 
must,  indeed,  possess  some  wonderful  faculties,  if  he  can 
penetrate  into  the  operations  of  the  mind;  he  must,  sir, 
possess  the  second  sight  in  a  surprising  degree.  Sir,  I 
should,  however,  be  very  uncandid,  if  I  attributed  the  gen- 
deman's  satirical  remarks  to  a  malevolent  disposition :  I  do 
not,  sir.  I  impute  them  to  his  politeness,  which  is  the  art 
of  pleasing.  Now,  sir,  every  person  must  acknowledge  that 
the  honorable  gentleman  gave  a  great  deal  of  jdeasure  yes- 
terday, if  laughter  is  a  sign  of  pleasure ;  consequently,  he 
was  very  polite.  Sir,  I  shall  not  enter  seriously  into  the 
subject  until  I  hear  serious  answers  to  what  I  have  offered 
to  the  committee.  Sir,  to  conclude,  the  honorable  gentle- 
man, in  my  eye,  from  New  York,  may  substitute  his  fanciful 
notions  in  the  room  of  arguments  ;  he  may,  sir,  by  his  ridicu- 
lous— I  mean  ridiculing — powers,  excite  laughter  and  oc- 
casion smiles ;  but,  trust  me,  sir,  they  will,  instead  of  having 
the  desired  effect — instead  of  frightening — be  considered 
with  contempt. 

The  Hon.  Mr.  SMITH.  Mr.  Chairman,  the  honoraUe 
gentleman  who  spoke  yesterday  animadverted,  in  a  very  lu- 
dicrous manner,  upon  my  arguments,  and  endeavored  to 
place  them  in  a  ridiculous  point  of  view.  Perhaps  it  was 
necessary  that  the  Convention  should  be  diverted  with  some- 
thing fanciful,  and  that  they  should  be  relieved  from  the 
tediousness  of  a  dull  debate  by  a  few  flashes  of  merriment. 
I  suppose  it  was  for  this  purpose  that  the  gentleman  was  in- 
duced to  make  so  handsome  a  display  of  his  comic  talents, 
to  the  no  small  entertainment  of  the  ladies  and  gentlemen 
without  the  bar.  It  is  well  known  that,  in  theatrical  ex- 
hibitions, the  farce  succeeds  the  tragedy.  Now,  as  another 
honorable  gentleman  (Mr.  Duane)  had,  but  the  day  before, 
called  to  our  minds,  in  a  most  dismal  picture,  the  tragic 
scenes  of  war,  devastation,  and  bloodshed,  it  was  entirely 
proper  that  our  feelings  should  be  relieved  from  the  shock- 
mg  impression  by  a  light  and  musical  play.  I  think  the 
gentleman  has  acquitted  himself  admirably.  However,  his 
attack  seems  to  have  thrown  him  off  his  guard,  and  to  have 
exposed  him  to  his  own  weapons.  The  gentleman  might 
well  have  turned  his  strictures  upon  his  own  contradictions ; 
for,  at  one  time,  he  argues  that  a  federal  repuUic  is  imprac- 
iicable ;  at  another,  he  argues  that  the  proposed  government 
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is  a  federal  republic.  At  one  timei  he  sajs  the  old  Confed- 
eration has  no  power  at  all ;  at  another,  he  says  it  has 
nearly  as  many  as  the  one  proposed.  He  seems  to  be  an 
enemy  to  creeds ;  and  yet,  with  respect  to  concurrent  juris 
diction,  he  presents  us  with  his  creed,  which  we  are  bound 
to  believe.  Let  us  hear  it.  "  I  believe  that  the  general 
government  is  supreme,  and  that  the  state  governments  are 
supreme ;  and  yet  they  are  not  two  supremes,  but  one  su- 
preme; and  this  cannot  be  doubted.'l  He  says  there  is  a 
concurrent  jurisdiction  in  your  mine,  Mr.  Chairman,  and  yet 
you  do  not  concur;  for  the  gentleman  himself  claims  the 
soil,  and  there  seems  to  be  a  difference  between  you.  But, 
as  the  honorable  gentleman  considers  his  harangue  as  con- 
taining some  reasoning,  I  shall  take  notice  of  a  few  remarks^ 

The  gentleman  has  said  tliat  the  committee  seemed  to  be 
convinced  by  the  argument  of  an  honorable  meml)er  from 
New  York.  I  suppose  it  was  only  a  fancy  of  the  moment 
that  struck  him,  of  which  he  can  probably  give  no  better 
account  than  the  rest  of  us.  I  can  only  say  for  myself,  that, 
the  more  I  hear  and  reflect,  the  more  convinced  I  am  of  the 
necessity  of  amendment.  Whether  the  committee  have  re- 
ceived conviction  can  easily  be  settled  by  a  vote. 

The  gentleman  from  Washington  has  said  that  even  the 
state  of  New  York  was  not  a  perfect  form.  In  the  course 
of  my  argument,  I  observed  that  the  state  legislatures  were 
competent  to  good  government,  and  that  it  was  not  proper 
to  exchange  governments  at  so  great  a  risk.  Where  is  the 
mighty  contradiction  ?  1  said  that  the  state  governments 
were  proper  depositories  of  power,  and  were  the  proper 
guardians  of  the  people.  I  did  not  say  that  any  government 
was  perfect,  nor  did  I  ascribe  any  extraordinary  qualities  to 
the  states.  The  gentleman  endeavors  to  fix  another  contra- 
diction upon  me.  He  charges  me  with  saying  that  direct 
taxes  are  dangerous  and  yet  impracticable.  This  is  an 
egregious  misrepresentation.  My  declaration  was,  that 
general  direct  taxes  would  be  extremely  difficult  in  the  ap- 
portionment and  collection,  and  that  this  difficulty  would 
push  the  general  government  into  despotic  measures.  The 
gentleman  also  ridicules  our  idea  of  the  states  losing  their 
powers.  He  says  this  Constitution  adds  little  or  no  power 
Id  the  Union,  and  consequently  takes  little  or  nothing  from 
the  states.  If  this  be  true,  what  are  the  advocates  of  tht* 
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system  contending  about?  It  is  tne  reasoning  among  all 
reasoners,  that  nothing  to  something  adds  nothing.  If  the 
new  plan  does  not  contain  any  new  powers,  why  advocate 
it  ?  If  it  does,  whence  are  they  taken  ?  The  honorable 
member  cannot  understand  our  argument  about  the  sword 
and  the  purse,  and  asks,  Why  should  the  states  hold  them  ? 
I  say,  the  state  governments  ought  to  hold  the  purse,  to  keep 
people's  hands  out  of  it.  With  respect  to  the  sword,  I  say 
you  must  handle  it,  through  your  general  government ;  but 
the  states  must  have  some  agency,  or  the  people  will  not  be 
willing  to  put  their  hands  to  it.  It  is  observed  that  we  must 
talk  a  great  deal,  and  that  it  is  necessary  to  support  here 
what  we  have  said  out  of  doors.  Sir,  I  conceive  that  we 
ought  to  talk  of  this  subject  every  where.  Several  gentle- 
men have  observed  that  it  is  necessary  these  powers  should 
be  vested  in  Congress,  that  thejt  may  have  funds  to  pledge 
for  the  payment  of  debts.  This  argument  has  not  the  least 
weight  in  my  mind.  The  government  ought  not  to  have  it 
in  their  power  to  borrow  with  too  great  facility.  The  funds 
which  we  agree  to  lodge  with  Congress  will  be  sufficient  for 
as  much  as  they  ought  to  borrow. 

I  submit  to  the  candor  of  the  committee,  whether  any 
evidence  of  the  strength  of  a  cause  is  afforded,  when  gen- 
tlemen, instead  of  reasoning  fairly,  assert  roundly,  and  use 
all  the  powers  of  ridicule  and  rhetoric  to  abuse  their  adver- 
saries. Any  argument  may  be  placed  in  a  ridiculous  light, 
by  taking  only  detached  parts.  I  wish,  Mr.  Chairman,  that 
ridicule  may  be  avoided.  It  can  only  irritate  the  passions, 
and  has  no  tendency  to  convince  the  judgment. 

The  CHANCELLOR  said,  he  was  very  unfortunate  in 
provoking  so  many  able  antagonists.  They  had  given  a 
turn  to  his  arguments  and  expressions  which  he  did  not  ex- 

Ject.  He  was,  however,  happy  that  he  could  say,  with  Sir 
ohn  FalstafT,  that  if  he  had  no  wit  himself,  he  had  been  the 
occasion  of  wit  in  others;  and  therefore  he  supposed  that 
the  ladies,  this  day,  had  been  as  well  entertained  as  yester- 
day. He  went  on  to  explain  what  the  gentleman  had 
imputed  to  him  as  contradictions.  He  had  charged  him 
ivith  saying  that  a  federal  government  could  not  exist,  and 
yet  that  he  had  contended  for  one.  This  was  false  ;  he  had 
maintained  that  a  single  league  of  states  could  not  long  exist, 
and  had  proved  it  by  examples.     This  was  fair  reasoning , 
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and  he  had  not  said  any  thing  to  contradict  it.  He  then  went 
through  a  review  of  his  arguments,  to  prove  that  he  had 
been  misrepresented,  and  that  he  had  been  consistent 
throughout.  But,  said  the  chancellor,  what  most  deeply 
wounds  me  is,  that  my  worthy  kinsman  across  the  table, 
regardless  of  our  common  ancestry,  and  the  tender  ties  of 
blood,  should  join  his  dagger  with  the  rest,  and  compel  me 
to  exclaim,  in  the  dying  words  of  Caesar,  "  And  thou,  too, 
Brutus ! "  The  gentleman  alleges,  first,  that  I  have  treated 
the  holy  gospel  with  disdain.  This  is  a  serious  charge.  I 
deny  it.  If  I  have  used  a  phrase  disagreeable  to  him,  I  cer- 
tainly have  expressed  nothing  disrespectful  of  the  Scriptures. 
If  I  have  used  a  few  words,  there  are  gentlemen  who  have 
quoted,  not  only  verses,  but  chapters.  He  tells  you  I  have 
insulted  the  good  Mr.  Holt :  I  declare,  I  did  not  know  the 
newsp?iper  I  referred  to  was  his.  He  then  tells  you  that 
my  sentiments  are  illiberal,  and  that  I  insinuate  that  the 
worthy  printer  did  not  act  on  sound  principles  of  whiggism. 
If  this  were  true,  my  insinuations  would  indeed  be  both  illiberal 
and  false.  Sir,  if  gentlemen  will  come  forward  with  absurd 
arguments,  imagine  erroneous  premises,  and  draw  false  con- 
clusions, shall  they  not  be  exposed?  and  if  their  contradic- 
tions render  them  ridiculous,  is  it  my  fault?  Are  not  the 
absurdities  of  public  speakers  ridiculed  in  all  countries  ?  Why 
not  expose  false  reasoning  ?  Why  not  pluck  from  Sophistry 
the  delusive  veil  by  which  she  imposes  on  the  people  ?  If  I 
am  guilty  of  absurdities,  let  them  be  detected  and  displayed. 
If  the  fooFs  cap  fits  me,  clap  it  on :  I  will  wear  it,  and  all 
shall  laugh.  Sir,  the  very  day  after  I  made  my  first  speech 
to  this  committee,  I  was  attacked  with  great  severity,  and 
with  unusual  weapons.  A  dreadful  and  terrible  beast,  with 
great  iron  claws  and  ghastly  look,  was  made  to  grin  horribly 
m  my  face.  I  appeal  to  this  committee,  sir,  whether  gentle- 
men have  not  said  plainly,  that  the  powers  of  Congress  would 
be  dangerous,  and  yet  impracticable.  If  they  will  speak 
such  nonsense,  they  must  be  exposed.  Their  other  argu- 
ments are  equally  ridiculous;  they  reason  in  confusion. 
They  form  a  government,  to  consist  of  thirteen  governments ; 
one  controls  thirteen,  and  thirteen  control  one.  With  regard 
to  the  sword  and  the  purse,  I  could  have  no  conception  of 
Congress  keeping  a  sword,  and  the  states  using  it ;  of  Con- 
gress using  a  purse,  and  the  states  keeping  it ;  of  Congress 


396  DEBATES.  Tbxdwbu. 

having  power,  and  the  states  exercising  it.  I  could  oot  rec- 
oncile these  things  to  my  reason.  Sir,  when  any  argument, 
on  such  a  subject  as  tliis,  strikes  me  as  being  absurd  and 
ridiculous,  I  cannot  conceal  my  emotions ;  I  think  it  my 
duty  to  expose  it  boldly ;  and  I  shall  continue  to  do  this, 
without  any  apprehensions  from  those  virulent  attacks  which 
have  been  aimed  at  me  from  every  quarter. 

Mr.  TREDWELL.  Sir,  little  accustomed  to  speak  ui 
public,  and  always  inclined,  in  such  an  assembly  as  this,  to 
be  a  hearer  rather  than  a  speaker,  on  a  less  important  occa- 
sion than  the  present  I  should  have  contented  myself  with 
a  silent  vote ;  but  when  I  consider  the  nature  of  this  dispute, 
tliat  it  is  a  contest,  not  between  little  states  and  great  states, 
(as  we  have  been  told,)  between  little  folks  and  great  folks, 
between  patriotism  and  ambition,  between  freedom  and 
power  ;  not  so  much  between  the  navigating  and  non-navi- 
^ting  states,  as  between  navigating  and  non-navigating  in- 
dividuals, (for  not  one  of  the  amendments  we  contend  for  has 
the  least  reference  to  the  clashing  interests  of  states ;)  when 
I  consider,  likewise,  that  a  people  jealous  of  their  liberties, 
and  strongly  attached  to  freedom,  havq  reposed  so  entire  a  con- 
fidence in  this  assembly,  that  upon  our  determination  depends 
their  future  enjojTnent  of  those  invaluable  rights  and  privi- 
leges, which  they  have  so  lately  and  so  gallantly  defended 
at  every  risk  and  expense,  both  of  life  and  property,  —  it  ap- 
pears to  me  so  interesting  and  important,  that  I  cannot  be 
totall}'  silent  on  the  occasion,  lest  lisping  babes  should  be 
taught  to  curse  my  name,  as  a  betrayer  of  their  freedom  and 
happiness. 

The  gentleman  who  first  opened  this  debate  did  (with  an 
emphasis  which  I  believe  convinced  every  one  present  of  the 
propriety  of  the  advice)  urge  the  necessity  of  proceeding,  in 
our  deliberations  on  this  important  subject,  coolly  and  dis- 
passionately. With  how  much  candor  this  advice  was  given, 
appears  firom  the  subsequent  parts  of  a  long  speech,  and 
from  several  subsequent  speeches  almost  totally  addressed  to 
our  fears.  The  people  of  New  Jersey  and  Connecticut  are 
so  exceedingly  exasperated  against  us,  that,  totaUy  regard- 
less of  their  own  preservation,  they  will  take  the  two  nvers 
of  Connecticut  and  Delaware  by  their  extremities,  and,  by 
dragging  them  over  our  country,  will,  by  a  sweeping  deluge, 
wash   us   all  into   the  Hudson,  leaving  neither  house  aor 
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iuhabitant  behind  them.  But  if  this  event  should  not  hap- 
pen, doubtless  the  Vermontese,  with  the  British  and  tones, 
our  natural  enemies,  would,  by  bringing  down  upon  us  the 
great  Lake  Ontario,  sweep  hilis  and  mountains,  houses  and 
inhabitants,  in  one  deluge,  into  the  Atlantic.  These,  in- 
deed, would  be  terrible  calamities ;  but  terrible  as  they  are, 
they  are  not  to  be  compared  with  the  horrors  and  desolation 
of  tyranny.  The  arbitrary  courts  of  Philip  in  the  Nether- 
lands, in  which  life  and  property  were  daily  confiscated  with- 
out a  jury,  occasioned  as  much  misery  and  a  more  rapid 
depopulation  of  the  province,  before  the  people  took  up  arms 
in  their  own  defence,  than  all  the  armies  of  that  haughty 
monarch  were  able  to  effect  afterwards  ;  and  it  is  doubtful, 
in  my  mind,  whether  governments,  by  abusing  their  powers, 
have  not  occasioned  as  mui^h  misery  and  distress,  and  nearly 
as  great  devastations  of  the  human  species,  as  all  the  wars 
which  have  happened  since  Milton's  battle  of  the  angels  to 
the  present  day.  The  end  or  design  of  government  is,  or 
ought  to  be,  the  safety,  peace,  and  welfare  of  the  governed. 
Unwise,  therefore,  and  absurd  in  the  highest  degree,  would 
be  the  conduct  of  that  people,  who,' in  forming  a  government, 
should  give  to  their  rulers  power  to  destroy  them  and  their 
property,  and  thereby  defeat  the  very  puri)ose  of  their  institu- 
tions ;  or,  in  other  words,  should  give  unlimited  power  to  their 
rulers,  and  not  retain  in  their  own  hands  the  means  of  their 
own  preservation.  The  first  governments  in  the  world  were 
parental,  the  powers  of  which  were  restrained  by  the  laws 
of  nature  ;  and  doubtless  the  early  succeeding  governments 
were  formed  on  the  same  plan,  which,  we  may  suppose, 
answered  tolerably  well  in  the  first  ages  of  the  world,  while 
the  moral  sense  was  strong,  and  the  laws  of  nature  well  under- 
stood, there  being  then  no  lawyers  to  explain  them  away. 
But  in  after  times,  when  kings  became  great,  and  courts 
crowded,  it  was  discovered  that  governments  should  have  a 
right  to  tyrannize,  and  a  power  to  oppress ;  and  at  the  present 
day,  when  the  juris  periti  are  become  so  skilful  in  their  pro- 
fession, and  quibbling  is  reduced  to  a  science,  it  is  become 
extremely  difficult  to  form  a  constitution  which  will  secure 
liberty  and  happiness  to  the  people,  or  laws  under  which 
property  is  safe.  Hence,  in  modern  times,  the  design  of  the 
people,  in  forming  an  original  constitution  of  government,  is 
not  so   much   to  give  powers  to  their  rulers,  as  to  guard 
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agamst  the  abuse   of  them;   but/ in  a   federal  one,  it  is 
different. 

Sir,  I  introduce  these  observations  to  combat  certain  princi- 
ples which  have  been  daily  and  confidently  advanced  by  the 
favorers  of  the  present  Constitution,  and  which  appear  to  me 
totally  indefensible.  The  first  and  grand  leading,  or  rather 
misleading,  principle  in  this  debate,  and  on  which  the  advo- 
cates for  this  system  of  unrestricted  powers  must  chiefly 
depend  for  its  support,  is  that,  in  forming  a  constitution, 
whatever  powers  are  not  expressly  granted  or  given  the 
government,  are  reserved  to  the  people,  or  that  rulers  cannot 
exercise  any  powers  but  those  expressly  given  to  them  by 
the  Constitution.  Let  me  ask  the  gentlemen  who  advanced 
this  principle,  whether  the  commission  of  a  Roman  dictator, 
which  was  in  these  few  words  —  to  take  care  that  the  state 
received  no  harm  —  does  not  come  up  fully  to  their  ideas  of 
an  energetic  government ;  or  whether  an  invitation  from  the 
people  to  one  or  more  to  come  and  rule  over  them,  would 
not  clothe  the  rulers  with  sufficient  powers.  If  so,  the  prin- 
ciple they  advance  is  a  false  one.  Besides,  the  absurdity 
01^ this  principle  will  eWdently  appear,  when  we  consider  the 
great  variety  of  objects  to  which  the  powers  of  the  govern- 
ment must  necessarily  extend,  and  that  an  express  enumera- 
tion of  them  all  would  probably  fill  as  many  volumes  as 
Pool's  Synopsis  of  the  Critics.  But  we  may  reason  with 
sufficient  certainty  on  the  subject,  from  the  sense  of  all  the 
public  bodies  in  the  United  States,  who  had  occasion  to 
lorm  new  constitutions.  They  have  uniformly  acted  upon  a 
direct  and  contrary  principle,  not  only  in  forming  the  state 
constitutions  and  the  old  Confederation,  but  also  in  forming 
this  very  Constitution,  for  we  do  not  find  in  every  state 
constitution  express  resolutions  made  in  favor  of  the  people ; 
and  it  is  clear  that  the  late  Convention  at  Philadelphia,  what- 
ever might  have  been  the  sentiments  of  some  of  its  members, 
did  not  adopt  the  principle,  for  they  have  made  certain  reser- 
vations and  restrictions,  which,  upon  that  principle,  would 
have  been  totally  useless  and  unnecessary;  and  can  it  be 
supposed  that  that  wise  body,  whose  only  apology  for  the 
great  ambiguity  of  many  parts  of  that  performance,  and  the 
total  omission  of  some  things  which  many  esteem  essential 
to  the  security  of  liberty,  was  a  great  desire  of  brevity, 
should  so  far  sacrifice  that  great  and  important  olject,  as  to 
iBsert  a  number  of  provisions  which  they  esteemed  totally 
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useless  ?  Why  is  it  said  that  the  privilege  of  the  writ  of 
habeas  corpus  shall  not  be  suspended,  unless,  in  cases  of 
rebellion  or  invasion,  the  public  safety  may  require  it? 
IWhat  clause  in  the  Constitution,  except  this  very  clause 
itself,  gives  the  general  government  a  power  to  deprive  us 
of  that  great  privilege,  so  sacredly  secured  to  us  by  our 
state  constitutions?  Why  is  it  provided  that  no  bill  of 
attainder  shall  be  passed,  or  that  no  title  of  nobility  shall  be 
granted  ?  Are  there  any  clauses  in  the  Constitution  extend- 
ing the  powers  of  the  general  government  to  these  objects? 
Some  gentlemen  say  that  these,  tliough  not  necessary,  were 
inserted  for  greater  caution.  I  could  have  wished,  sir,  that 
a  greater  caution  had  been  used  to  secure  to  us  the  freedom 
of  election,  a  sufficient  and  responsible  representation,  the 
freedom  of  the  press,  and  the  trial  by  jury  both  in  civil  and 
criminal  cases. 

These,  sir,  are  the  rocks  on  which  the  Constitution  should 
have  rested ;  no  other  foundation  can  any  man  lay,  which 
will  secure,  the  sacred  temple  of  freedom  against  the  power 
of  the  great,  the  undermining  arts  of  ambition,  and  the 
blasts  of  profane  scoffers  —  for  such  there  will  be  in  every 
age — who  will  tell  us  that  all  religion  is  in  vain ;  that  is,  that 
our  political  creeds,  which  have  been  handed  down  to  us  by 
our  forefathers  as  sacredly  as  our  Bibles,  and  for  which  more 
of  them  have  suffered  martyrdom  than  for  the  creed  of  the 
apostles,  are  all  nonsense  ;  who  will  tell  us  that  paper  con- 
stitutions are  mere  paper,  and  that  parchment  is  but  parch- 
ment, that  jealousy  of  our  rulers  is  a  sin,  &c.  I  could  have 
wished  also  that  sufficient  caution  had  been  used  to  secure 
to  us  our  religious  liberties,  and  to  have  prevented  the  gen- 
eral government  from  tyrannizing  over  our  consciences  by  a 
religious  establishment  —  a  tyranny  of  all  others  most  dread- 
ful, and  which  will  assuredly  be  exercised  whenever  it  shall 
be  thought  necessary  for  the  promotion  and  support  of  their 
political  measures.  It  is  ardently  to  be  wished,  sir,  that  these 
and  other  invaluable  rights  of  freemen  had  been  as  cautiously 
secured  as  some  of  the  paltry  local  interests  of  some  of 
the  individual  states.  But  it  appears  to  me,  that,  in  forming 
this  Constitution,  we  have  run  into  the  same  error  which  the 
lawyers  and  Pharisees  of  old  were  charged  with ;  that  is, 
while  we  have  secured  the  tithes  of  mint,  anise,  and  cumin, 
we  have  neglected  the  weightier  matters  of  the  law,  judg  - 
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ment,  mercy,  and  faith.  Have  we  not  neglected  to  secure 
to  ourselves  the  weighty  matters  of  judgment  or  justice, 
by  empowering  the  general  government  to  establish  one 
supreme,  and  as  many  inferior,  courts  as  they  please,  whose 
proceedings  they  have  a  right  to  fix  and  regulate  as  they 
shall  think  fit,  so  that  we  are  ignorant  whether  they  shall  be 
according  to  the  common,  civil,  the  Jewish,  or  Turkish  law  ? 
What  better  provisions  have  wc  made  for  mercy,  when  a  man, 
for  ignorandy  passing  a  counterfeit  continental  note,  or  bill  of 
credit,  is  liable  to  be  dragged  to  a  distant  county,  two  or 
three  hundred  miles  from  home,  deprived  of  the  support  and 
assistance  of  friends,  to  be  tried  by  a  strange  jury,  ignorant 
of  his  character,  ignorant  of  the  character  of  the  witnesses, 
unable  to  contradict  any  false  testimony  brought  against  him 
by  their  own  knowledge  of  facts,  and  with  whom  the 
prisoner  being  unacquainted,  he  must  be  deprived  totally  of 
the  benefit  of  his  challenge  ?  and  besides  all  that,  he  may 
be  exposed  to  lose  his  life,  merely  for  want  of  property  to 
carry  his  witnesses  to  such  a  distance ;  and  after  all  this  solemn 
farce  and  mockery  of  a  trial  by  jury,  if  they  should  acquit 
him,  it  will  require  more  ingenuity  than  I  am  master  of,  to 
show  that  he  does  not  hold  his  life  at  the  vnll  and  pleasure 
of  the  Supreme  Court,  to  which  an  appeal  lies,  and  conse- 
quently depend  on  the  tender  mercies,  perhaps,  of  the 
wicked,  (for  judges  may  be  wicked ;)  and  what  those  tender 
mercies  arc,  I  need  not  tell  you.  You  may  read  them  in 
the  history  of  the  Star  Chamber  Court  in  England,  and  in 
the  courts  of  Philip,  and  in  your  Bible. 

This  brings  me  to  the  third  and  last  weighty  matter 
mentioned  in  the  text — to  wit,  faith.  The  word  faith  may, 
with  great  propriety,  be  applied  to  the  articles  of  our  politi- 
cal creed,  which,  it  is  absolutely  necessary,  should  be  kept 
pure  and  uncomipted,  if  we  mean  to  preserve  the  liberties 
of  our  country  and  the  inestimable  blessings  of  a  free  gov- 
ernment. And,  sir,  I  cannot  but  be  seriously  alarmed  on 
this  head,  as  has  fi-equently  been  the  case  during  the  pres- 
ent discussion, —  gendemen  of  the  first  rank  and  abilities 
openly  opposing  some  of  the  most  essential  principles  of 
fireedom,  and  endeavoring,  by  the  most  ingenious  sophistry, 
and  the  still  more  powerful  weapons  of  ridicule,  to  shake  or 
corrupt  our  faith  therein.  Have  we  not  been  told  that,  if 
government  is  but  properly  organized,  and  the  powers  were 
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suitably  distributed  among  the  several  members,  it  is  unne* 
ceasary  to  provide  any  other  security  against  the  abuse  of  its 
power  ?  that  power  thus  distributed  needs  no  restriction  ? 
Is  this  a  whig  principle  ?  Does  not  every  constitution  on 
the  continent  contradict  this  position  ?  Why  are  we  told 
that  all  restrictions  of  power  are  found  to  be  inconvenient  r 
that  we  ought  to  put  unlimited  confidence  in  our  rulers, 
that  it  is  not  our  duty  to  be  jealous  of  men  in  power? 
Have  we  not  had  an  idea  thrown  out  of  establishing  an 
aristocracy  in  our  own  country,  —  a  government  than  which 
none  is  more  dreadful  and  oppressive  ? 

What  the  design  of  the  preacher  on  this  occasion  is,  I 
will  not  attempt  to  determine ;  far  be  it  from  me  to  judge 
men's  hearts :  but  thus  much  I  can  say,  from  the  best  au* 
thority,  they  are  deceitful  above  all  things,  and  desperately 
wicked.  But  whatever  be  the  design  of  the  preachers,  the 
tendency  of  their  doctrines  is  clear ;  they  tend  to  corrupt  our 
political  faith,  to  take  us  off  our  guard,  and  lull  to  sleep  that 
Jealousy  which,  we  are  told  by  all  writers, — and  it  is 
proved  by  all  experience,  —  is  essentially  necessary  for  the 
preservation  of  freedom.  But  notwithstanding  the  strongest 
assertions  that  there  are  no  wolves  in  our  country,  if  we  see 
their  footsteps  in  every  public  path,  we  should  be  very 
credulous  and  unwise  to  trust  our  flocks  abroad,  and  to 
believe  that  those  who  advised  us  to  do  it  were  very  anxious 
for  their  preservation. 

In  this  Constitution,  sir,  we  have  departed  widely  from 
the  principles  and  political  faith  of  '76,  when  the  spirit  of 
liberty  ran  high,*  and  danger  put  a  curb  on  ambition.  Here 
we  find  no  security  for  the  rights  of  individuals,  no  security 
for  the  existence  of  our  state  governments ;  here  is  no  bill 
of  rights,  no  proper  restriction  of  power ;  our  lives,  our  prop- 
erty, and  our  consciences,  are  left  wholly  at  the  mercy  of  the 
legislature,  and  the  powers  of  the  judiciary  may  be  extended 
to  any  degree  short  of  almighty.  Sir,  in  this  Constitution 
we  have  not  only  neglected,  —  we  have  done  worse,  —  we 
have  openly  violated,  our  faith,  —  that  is,  our  public  faith. 

The  seventh  article,  which  is  in  these  words,  "  The  rati- 
fications of  the  Conventions  of  nine  states  shall  be  sufficient 
for  the  establishment  of  this  Constitution  between  the  states 
so  ratifying  the  same,"  is  so  flagrant  a  violation  of  the  public 
faith  ot  these  states,  so  solemnly  pledged  to  each  other  in 
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the  Confederation,  as  makes  me  tremble  to  reflect  upon ;  for, 
howevei  lightly  some  may  think  of  paper  and  parchment 
constitutions,  they  are  recorded,  sir,  in  that  high  court 
of  appeals,  the  Judge  of  which  will  do  right,  and  I  am  con- 
fident that  no  such  violation  of  public  faith  ever  did,  or  ever 
will,  go  unpunished. 

The  plan  of  the  federal  citj/j  sir,  departs  from  every  prin- 
ciple of  freedom,  as  far  as  the  distance  of  the  two  polar  stars 
.  from  each  other ;  for,  subjecting  the  inhabitants  of  that  dis- 
trict to  the  exclusive  legislation  of  Congress,  in  whose  ap- 
pointment they  have  no  share  or  vote,  is  laying  a  foundation 
on  which  may  be  erected  as  complete  a  tyranny  as  can  be 
found  in  the  Eastern  world.     Nor  do  I  see  how  this  evil  can 

Eossibly  be  prevented,  without  razing  the  foundation  of  this 
appy  place,  where  men  are  to  live,  without  labor,  upon  the 
fruit  of  the  labors  of  others ;  this  political  hive,  where  all  the 
drones  in  the  society  are  to  be  collected  to  feed  on  the  honey 
of  the  land.  How  dangerous  this  city  may  be,  and  what  its 
operation  on  the  generaJ  liberties  of  this  country,  time  alone 
must  discover ;  but  I  pray  God,  it  may  not  prove  to  this 
western  world  what  the  city  of  Rome,  enjoying  a  similar 
constitution,  did  to  the  eastern. 

There  is  another  clause  in  this  Constitution,  which,  though 
there  is  no  prospect  of  getting  it  amended,  I  think  ought  not 
to  be  passed  over  in  silence,  lest  such  a  silence  should  be 
construed  into  a  tacit  approbation  of  it.  I  mean  the  clause 
which  restricts  the  general  government  from  putting  a  stop, 
for  a  number  of  years,  to  a  commerce  which  is  a  stain  to 
the  commerce  of  any  civilized  nation,  and  has  already 
blackened  half  the  plains  of  America  with  a  race  of  wretches 
made  so  by  our  cruel  policy  and  avarice,  and  which  appears 
to  me  to  be  already  repugnant  to  every  principle  of  human- 
ity, morality,  religion,  and  good  policy.  There  are  other 
objections  to  this  Constitution,  which  are  weighty  and  un- 
answerable ;  but  they  have  been  so  clearly  stated,  and  so 
fully  debated,  in  the  course  of  this  discussion,  that  it  would 
be  an  unjustifiable  intrusion  on  the  patience  of  the  house  to 
repeat  them.  I  shall  therefore  content  myself  with  a  few 
observations  on  the  general  plan  and  tendency.  We  are 
/  told  that  this  is  a  federal  government.  I  think,  sir,  there  is 
as  much  propriety  in  the  name,  as  in  that  which  its  advo- 
cates assume,  and  no  more ;  it  is,  in  my  idea,  as  complete  a 
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consolidation  as  the  government  of  this  state,  in  which  legis 
laiive  powers,  to  a  certain  extent,  are  exercised  by  the 
several  towns  and  corporations.  The  sole  difference  be- 
tween a  state  government  under  this  Constitution,  and  a 
corporation  under  a  state  government,  is,  that  a  state  being 
more  extensive  than  a  town,  its  powers  are  likewise  propor- 
tionablj  extended,  but  neither  of  them  enjoys  the  least  share 
of  sovereignty ;  for,  let  me  ask,  what  is  a  state  government  ? 
What  sovereignty,  what  power  is  left  to  it,  when  the  control 
of  every  source  of  revenue,  and  the  total  command  of  the 
militia,  are  given  to  the  general  government  ?  That  power 
which  can  command  both  the  property  and  the  persons  of 
the  community,  is  the  sovereign,  and  the  sole  sovereign. 
The  idea  of  two  distinct  sovereigns  in  the  same  country, 
separately  possessed  of  sovereign  and  supreme  power,  in  the 
same  matters  at  the  same  time,  is  as  supreme  an  absurdity, 
as  that  two  distinct  separate  circles  can  be  bounded  exactly 
by  the  same  circumference.  This,  sir,  is  demonstration  ;  and 
from  it  I  draw  one  corollary,  which,  I  think,  clearly  follows, 
although  it  is  in  favor  of  the  Constitution,  to  wit  —  that  at 
least  that  clause  in  which  Congress  guaranties  to  the  several 
states  a  republican  form  of  government,  speaks  honestly ; 
that  is,  that  no  more  is  intended  by  it  than  is  expressed ; 
and  I  think  it  is  clear  that,  whilst  the  mere  form  is  secured^ 
the  substance — to  wit,  the  whole  power  and  sovereignty 
of  our  state  governments,  and  with  them  the  liberties  of  the 
country — is  swallowed  up  by  the  general  government; 
for  it  is  well  worth  observing,  that,  while  our  state  govern- 
ments are  held  up  to  us  as  the  great  and  sufficient  security 
of  our  rights  and  privileges,  it  is  carefully  provided  that  the)' 
shall  be  disarmed  of  all  power,  and  made  totally  dependent 
on  the  bounty  of  Congress  for  their  support,  and  conse- 
quently for  their  existence, — so  that  we  have  scarce  a  single 
right  secured  under  either. 

Is  this,  sir,  a  government  for  freemen  ?  Are  we  thus  to 
be  duped  out  of  our  liberties  ?  1  hope,  sir,  our  affairs  have 
not  yet  arrived  to  that  long-wished-for  pitch  of  confusion, 
that  we  are  under  the  necessity  of  accepting  such  a  system 
of  government  as  this. 

1  cannot,  sir,  express  my  feelings  on  a  late  occasion,  when 
I  consider  with  what  unspeakable  indignation  the  spirit  of 
a  Montgomery,  a  Herkimer,  a  Paris,  &c.,  must  have  fired 
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at  the  insults  ofiered  to  their  memories  on  this  floor,  and 
that  not  by  a  stranger,  but  bj  a  brother,  when  their  nameSy 
which  will  ever  be  dear  to  freemen,  were  profanely  called 
upon  as  an  inducement  for  us  to  surrender  up  those  rights 
and  privileges,  in  the  defence  of  which  they  so  gallantly 
fought,  and  so  gloriously  died.  We  are  called  upon  at  this 
time  (I  think  it  is  an  early  day)  to  make  an  unconditional 
surrender  of  those  rights  which  ought  to  be  dearer  to  us  than 
our  lives. 

But  I  hope,  sir,  that  the  memory  of  these  patriot  heroes 
will  teach  us  a  duty  on  this  occasion.  If  we  follow  their 
example,  we  are  sure  not  to  err.  We  ought,  sir,  to  con- 
sider—  and  it  is  a  most  solemn  consideration — that  we 
may  now  give  away,  by  a  vote,  what  it  may  cost  the  dying 

f  roans  of  thousands  to  recover ;  that  we  may  now  surren* 
er,  with  a  little  ink,  what  it  may  cost  seas  of  blood  to 
regain ;  the  dagger  of  Ambition  is  now  pointed  at  the  fair 
bosom  of  Liberty,  and,  to  deepen  and  complete  the  tragedy, 
we,  her  sons,  are  called  upon  to  give  the  fatal  thrust.  Shall 
we  not  recoil  at  such  a  deed,  ana  all  cry  out  with  one  voice, 
"  Hands  off! "  What  distraction  has  seized  us  ?  Is  she  not 
our  mother,  and  if  the  frenzy  of  any  should  persist  in  the 
parricidal  attempt,  shall  we  not  instantly  interpose,  and  re* 
ceive  the  fatal  point  into  our  own  bosom?  A  moment's 
hesitation  would  ever  prove  us  to  be  bastards,  not  sons. 
The  liberties  of  the  country  are  a  deposit,  a  trust,  in  the 
hands  of  individuals  ;  they  are  an  entailed  estate,  which  the 
possessors  have  no  right  to  dispose  of;  they  belong  to  our 
children,  and  to  them  we  are  bound  to  transmit  them  as 
a  representative  body.  The  trust  becomes  tenfold  more 
sacred  in  our  hands,  especially  as  it  was  committed  to  us 
with  the  fullest  confidence  in  our  sentiments,  integrity,  and 
firmness.  If  we  should  betray  that  trust  on  this  occasion,  I 
fear  (think  there  is  reason  to  fear)  that  it  will  teach  a  lesson 
dangerous  to  liberty — to  wit,  that  no  confidence  is  to  be 
placed  in  men. 

But  why,  sir,  mast  we  be  guilty  of  this  breach  of  trust  ? 
Why  surrender  up  the  dear-bought  liberties  of  our  country.^ 
Because  we  aie  told,  in  very  positive  terms,  that  nothing 
short  of  this  will  satisfy,  or  can  be  accepted  by,  our  future 
rulers  ?  Is  it  possible  that  we  can  be  at  a  loss  kx  an  answer 
fo  such  declarations  as  these  ?    Can  we  not,  ought  we  not, 
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to  speak  like  freemen  on  this  occasion,  (this  perhaps  may  be 
the  last  time  when  we  shall  dare  to  do  it,)  and  declare,  in 
as  positive  terms,  that  we  cannot,  we  will  not,  give  up  our 
liberties ;  that,  if  we  cannot  be  admitted  into  the  Union  as 
freemen,  we  will  not  come  in  as  slaves  ?  This  I  fully  believe 
to  be  the  language  of  my  constituents  ;  this  is  the  language 
of  my  conscience ;  and,  though  I  may  not  dare  longer  to 
make  it  the  language  of  my  tongue,  yet  I  trust  it  will  ever 
be  the  language  of  my  heart.  If  we  act  with  coolness,  firm- 
ness, and  decision,  on  this  occasion,  I  have  the  fullest  con- 
fidence that  the  God  who  has  so  lately  delivered  us  out  of 
the  paw  of  the  lion  and  the  bear,  will  also  deliver  us  from 
this  Goliath,  this  uncircumcised  Philistine.  This  govern- 
ment is  founded  in  sin,  and  reared  up  in  iniquity ;  the  foun- 
dations are  laid  in  a  most  sinful  breach  of  public  trust,  and 
the  top-stone  is  a  most  iniquitous  breach  of  public  faith ;  and 
1  fear,  if  it  goes  into  operation,  we  shall  be  justly  punished 
with  the  total  extinction  of  our  civil  liberties.  We  are  in- 
vited, in  this  instance,  to  become  partakers  in  other  men's 
sins ;  if  we  do,  w^e  must  likewise  be  content  to  take  our 
share  in  the  punishment. 

We  are  told,  sir,  that  a  government  is  like  a  mad  horse, 
which,  notwithstanding  all  the  curb  you  can  put  upon  him,  will 
sometimes  run  away  with  his  rider.  The  idea  is  undoubted- 
ly a  just  one.  Would  he  not,  therefore,  justly  be  deemed  a 
mad  man,  and  deserve  to  have  his  neck  broken,  who  should 
trust  himself  on  this  horse  without  any  bridle  at  all  ?  We 
are  threatened,  sir,  if  we  do  not  come  into  the  Union,  with 
the  resentment  of  our  neighboring  states.  I  do  not  appre- 
hend we  have  much  to  fear  from  this  quarter,  for  our  neigh- 
bors must  have  the  good  sense  to  discover  that  not  one  of 
our  objections  is  founded  on  motives  of  particular  state  inter- 
est. They  must  see  likewise,  from  the  debates,  that  every 
selfish  idea  that  has  been  thrown  out  has  come  from  those 
who  very  improperly  call  themselves  the  federal  side  of  the 
house.  A  union  with  our  sister  states  I  as  ardently  desire 
as  any  man,  and  that  upon  the  most  generous  principles ; 
but  a  union  under  such  a  system  as  this,  I  think,  is  not  a 
desirable  thing.  The  design  of  a  union  is  safety,  but  a 
union  upon  the  proposed  plan  is  certain  destruction  to  liberty. 
In  one  sense,  indeed,  it  may  bring  us  to  a  state  of  safety ; 
for  it  may  reduce  us  to  such  a  condition  that  we  may  be 
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yery  sure  that  nothing  worse  can  happen  to  us,  and  conse* 
quentlj  we  shall  have  nothing  to  fear. 

This,  sir,  is  a  dreadful  kind  of  safety ;  but  I  confess  it  is 
the  only  kind  of  safety  I  can  see  in  this  union.  There  are 
no  advantages  that  can  possibly  arise  from  a  union  which 
can  compensate  for  the  loss  of  freedom,  nor  can  any  evils  be 
apprehended  from  a  disunion  which  are  as  much  to  be 
dreaded  as  tyranny. 


The  committee-then  proceeded  through  sections  8, 9,  and 
10,  of  this  article,  and  the  whole  of  the  next,  with  little  or  no 
debate.  As  the  secretary  read  the  paragraphs,  amendments 
were  moved,  in  the  order  and  form  hereafter  recited. 

To  the  paragraph  respecting  the  borrowing  of  maney^ 
Mr.  LANSING  proposed  the  following  amendment :  — 

'*  Provided,  That  no  money  be  borrowed  on  the  credit  of  the  United 
States,  without  the  assent  of  two  thirds  of  the  members  of  both  houses 
present." 

To  the  clause  respecting  the  establishment  of  post-offices^ 
&c.,  Mr.  JONES  moved  the  following  amendment : — 

"  Resolved,  as  the  opinion  of  the  committee,  that  the  power  of  Con- 
gress to  establish  post-offices  and  post-roads  is  not  to  be  construed  to 
extend  to  the  laying  out,  making,  altering,  or  repairing  highways,  in  any 
state,  without  the  consent  of  the  legislature  of  such  state." 

To  the  clause  respecting^  the  raising  and  supporting  armies^ 
Mr.  LANSING  proposed  the  following :  — 

'*  Provided,  That  no  standing  army,  or  regular  troops,  shall  be  raised, 
or  kept  up,  in  time  of  peace,  without  the  consent  of  two  thirds  of  the 
members  of  both  houses  present/' 

Respecting  the  organization  and  arming  the  militia^  &c., — 

"Provided,  That  the  militia  of  any  state  shall  not  be  marched  out  of 
such  state  without  the  consent  of  the  executive  thereof,  nor  be  continued 
in  service  out  of  the  state,  without  the  consent  of  the  legislature  thereof, 
ton  a  longer  term  than  six  weeks ;  and  provided,  that  the  power  to  or- 
ganize, arm,  and  discipline  the  militia,  shall  not  be  construed  to  extend 
further  than  to  prescribe  the  mode  of  arming  and  disciplining  the  same." 

Moved  by  Mr.  SMITH. 

Respecting  the  power  to  make  all  laws  necessary  for  the 
carrying  the  Constitution  into  execution,  — 

**Provided,  That  no  power  shall  be  exercised  by  Congress,  but  such 
88  is  expressly  given  by  this  Constitution ;  and  all  others,  not  expresaly 
given,  shall  be  reserved  to  the  respective  states,  to  be  by  them  exercised.' 

Moved  by  Mr.  LANSING. 
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To  the  clause  respecting  the  power  of  regulating  com- 
merccy  — 

''Resolved,  as  the  opinion  of  this  committee,  that  nothing  in  the  said 
Constitution  contained  shall  be  construed  to  authorize  Congress  to  grai< 
monopolies,  or  erect  any  company  with  exclusive  advantages  of  com* 
merce." 

Moved  by  Mr.  M-  SMITH. 

Relative  to  the  right  of  declaring  tvar^  — 

"  Resolved,  as  the  opinion  of  this  committee,  that  the  Congress  ought 
not  to  have  the  power  or  right  to  declare  war,  without  the  concurrence  of 
two  thirds  of  the  members  of  each  house." 

Moved  by  Mr.  TREDWELL. 
Sec.  9.     Respecting  the  privilege  of  habeas  corpus,  — 

''Provided,  That,  whenever  the  privilege  of  habeas  corpus  shall  be  sus- 
pended, such  suspension  shall  in  no  case  exceed  the  term  of  six  months, 
or  until  the  next  meeting  of  the  Congress." 

.      Moved  by  Mr.  LANSING. 
Respecting  ex  post  facto  law^s,  — 

"Provided,  That  the  meaning  of  ex  post  facto  laws  shall  not  be  con- 
strued to  prevent  calling  public  defaulters  to  account,  but  shall  extend  only 
to  crimes." 

Moved  by  Mr.  TREDWELL. 

Respecting  the  ratio  in  which  taxes  shall  be  laid,  — 

"Resolved,  as  the  opinion  of  this  committee,  that  no  capitation  tax  ought 
ever  to  be  laid." 

Moved  by  Mr.  TREDWELL. 

Clause  relative  to  the  publication  of  the  receipts  and  ex- 
penditureSy  — 

"Provided,  That  the  words  from  time  to  time  shall  be  so  construed, 
as  that  the  receipts  and  expenditures  of  public  money  shall  be  published 
at  least  once  in  every  year,  and  be  transmitted  to  the  executives  of  the 
several  states,  to  be  laid  before  the  legislatures  thereof." 

Moved  by  Mr.  TREDWELL. 
Clause  relating  to  the  granting  titles  of  nobility,  — 

"  Resolved,  as  the  opinion  of  this  committee,  that  the  Congress  shall  at 
no  time  consent  that  any  person,  holding  any  office  of  pront  or  trust  in 
or  under  the  United  States,  shall  accept  of  any  title  of  nobility  from  any 
king,  prince,  or  foreign  state." 

Moved  by  Mr.  M.  SMITH. 

Friday,  July  4,  1788.  —  Committee  proceeded  to  article  2. 
Sec.  1 .     Clause  respecting  the  office  of  President,  — 

"  Resolved,  as  the  opinion  of  this  committee,  that  the  President  of  the 
United  States  should  hold  his  office  during  the  term  of  seven  years,  and 
that  he  should  not  be  eligible  a  second  time." 

Moved  by  Mr.  SMITH. 
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Sec  ^    Clause  l,  respecting  the  powers  of  the  Prest- 

deniy  — 

**Re$olved,  as  the  opinion  of  this  committee,  that  the  President  of  the 
United  States  should  never  command  the  army,  militia,  or  navy  of  the 
United  States,  in  person,  without  the  consent  of  the  Congress ;  and  that 
he  should  not  have  the  power  to  grant  pardons  for  treason,  without  the 
consent  of  the  Congress;  but  that,  incases  where  persons  are  convicted  of 
treason,  he  should  have  authority  to  grant  reprieves,  until  their  cases  can 
be  laid  before  the  Congress." 

Moved  by  Mr.  G.  LIVINGSTON. 

Saturday,  Jw/y  5,  1788.  —  Sec.  2.  Clause  2.  Amend- 
ment moved  by  Mr.  M.  SMITH :  — 

**  Resolved,  as  the  opinion  of  this  committee,  that  the  Congress  should 
appoint,  in  such  manner  as  they  may  think  proper,  a  council  to  advise  the 
President  in  the  appointment  of  ofRcers ;  that  the  said  council  should  con- 
tinue in  office  for  four  years ;  that  they  should  keep  a  record  of  their  pro* 
ceedings,  and  sign  the  same,  and  always  be  responsible  for  their  advice, 
and  impeachable  for  malconduct  in  office  ;  that  the  counsellors  should  have 
a  reasonable  allowance  for  their  services,  fixed  by  a  standing  law ;  and 
that  no  man  should  be  elected  a  counsellor  who  shall  not  have  attained  to 
the  age  of  thirty-five  years,  and  who  is  not  either  a  natural-bom  citizen,  or 
has  not  become  a  citizen  before  the  4th  day  of  July,  1776." 

Clause  3.    Motion  by  Mr.  M.  SMITH  :  — 

**  Provided,  That  all  commissions,  writs,  and  processes,  shall  run  io  the 
name  of  the  people  of  the  United  States,  and  be  tested  in  the  name  of  the 
President  of  the  United  States,  or  the  person  holding  his  place  for  the  time 
being,  or  the  first  judge  of  the  court  out  of  which  the  same  shall  issue." 

The  committee  then  took  up  the  3d  article. 

Mr.  JONES  proposed  the  following  amendments,  which 
he  explained  in  a  speech  of  some  length,  and  was  followed 
by  Mr.  Smith  ;  but  no  debate  ensued :  — 

'*  Resolved,  as  the  opinion  of  this  committee,  that  nothing  in  the  Con- 
stitution now  under  consideration  contained  shall  be  construed  so  as  to 
authorize  the  Congress  to  constitute,  ordain,  or  establish,  any  tribunals,  or 
inferior  courts,  with  any  other  than  appellate  jurisdiction,  except  such  as 
may  be  necessary  for  trial  of  causes  of  admiralty  and  maritime  jurisdiction, 
and  for  the  trial  of  piracies  and  felonies  committed  on  the  high  seas ;  and 
in  all  other  cases  to  which  the  judicial  power  of  the-United  States  extends, 
and  in  which  the  Supreme  Court  of  the  United  States  has  no  original  ju* 
risdiction,  the  cause  shall  be  heard,  tried,  and  determined  in  some  of  the 
state  courts,  with  the  right  of  appeal  to  the  Supreme  Court  of  the  United 
States,  or  other  proper  tribunal,  to  be  established  for  the  purpose  by  the 
Congress,  with  such  exceptions,  and  under  such  regulations,  as  the  Con- 
gress shall  make." 

As  the  secretary  went  on  with  this  article,  Mr.  JONES 
submitted  the  following  amendments :  — 

B6sol?e  1.    ^'Itesohei,  as  the  opinion  of  this  committee^  thai  all 
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r»l8  from  any  courts  in  this  state,  proceeding  according  to  the  coum  of 
common  law,  are  to  be  by  writ  of  error,  and  not  otherwise." 

Res.  2.  ''  Resolved,  as  the  opinion  of  this  committee,  that  no  judge  ot 
the  Supreme  Court  of  the  United  States  shall,  during  his  continuance  in 
office,  hold  any  other  office  under  the  United  States,  or  any  of  thenu" 

Res.  3.  ''  Resolved,  as  the  opinion  of  this  committee,  that  the  judicia. 
power  of  the  United  States,  as  to  controversies  between  citizens  of  the 
same  state,  claiming  lands  under  grants  of  different  states,  extends  only  to 
controversies  relating  to  such  lands  as  shall  be  claimed  by  two  or  more 
persons,  under  grants  of  different  states.'' 

Res.  4.  **  Resolved,  as  the  opinion  of  this  committee,  that  nothing  in 
the  Constitution  now  under  consideration  contained,  is  to  be  construed  to 
authorize  any  suit  to  be  brought  against  any  state,  in  any  manner  what- 


ever." 


Res.  5.  ''  Resolved,  as  the  opinion  of  this  committee,  that  the  judicial 
power  of  the  United  States,  in  cases  in  which  a  state  shall  be  a  party,  is 
not  to  be  construed  to  extend  to  criminal  prosecutions." 

Res.  6.  "  Resolved,  as  the  opinion  of  this  committee,  that  the  judicial 
power  of  the  United  States,  as  to  controversies  between  citizens  of  differ- 
ent states,  is  not  to  be  construed  to  extend  to  any  controversy  relating  to 
any  real  estate  not  claimed  under  grants  of  different  states." 

Res.  7.  **  Resolved,  as  the  opinion  of  this  committee,  that  the  judicial 
power  of  the  United  States,  as  to  controversies  between  citizens  of  the 
tame  state,  claiming  lands  under  grants  of  different  states,  extends  only 
to  controversies  relating  to  such  lands  as  shall  be  claimed  by  two  or  more 
persons,  under  grants  of  different  states." 

Res.  8.  **Kesolved,  as  the  opinion  of  this  committee,  that  the  person 
aggrieved  by  toy  judgment,  sentence,  or  decree  of  the  Supreme  Court  of 
ihe  United  States,  with  such  exceptions,  and  under  such  regulations,  as 
the  Congress  shall  make  concerning  the  same,  ought,  upon  application,  to 
have  a  commission,  to  be  issued  by  the  President  of  the  United  States,  to 
0ach  learned  men  as  he  shall  nominate,  and  by  and  with  the  advice  and 
consent  of  the  Senate,  appoint,  not  less  than  deven,  authorizing  such  com- 
missioners, or  any  seven  or  more  of  them,  to  correct  the  errors  in  such 
judgment,  or  to  review  such  sentence  and  decree,  as  the  case  may  be,  and 
to  do  justice  to  the  parties  in  the  premises." 

Res.  9.  ''  Resolved,  as  the  opinion  of  this  committee,  that  the  jurisdic- 
tion of  the  Supreme  Court  of  the  United  States,  or  of  any  other  court  to 
be  instituted  by  the  Congress,  ought  not,  in  any  case,  to  be  increased,  en« 
large-d,  or  extended,  by  any  fiction,  collusion,  or  mere  suggestion." 

Monday,  July  7,  1788. — The  secretary  continued  reading 
the  4th  and  5th  articles  without  interruption.  To  the  2a 
clause  of  article  6th,  Mr.  LANSING  proposed  the  following 
amendofients :  — 

"  Resolved,  as  the  opinion  of  this  committee,  that  no  treaty  ought  to 
operate  so  as  to  alter  the  constitution  of  any  state ;  nor  ought  any  com- 
mercial treaty  to  operate  so  as  to  abrogate  any  law  of  the  United  States.'* 

To  the  3d  clause  of  article  6th,  Mr.  M.  SMITH  moved 
the  following  addition :  — 

"  Resolved,  as  the  opinion  of  this  committee,  that  all  the  officers  of  the 
TOL.  II.  62  35 
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United  States  ought  to  be  bound,  by  oath  or  affirmation,  not  to  infringe 
the  constitutions  or  rights  of  the  respective  states." 

After  the  Constitution  had  been  gone  through,  Mr.  M. 
SMITH  moved  for  the  following  amendment  to  clause  17, 
of  sec.  8,  art.  1 :  — 

"  Resolved,  as  the  opinion  of  this  committee,  that  the  right  of  the  Con 
gress  to  exercise  exclusive  legislation  over  such  district,  not  exceeding  ten 
miles  square,  as  may,  by  cession  of  particular  states,  and  the  acceptance 
of  Congress,  become  the  seat  of  the  government  of  the  United  States,  shall 
not  be  so  exercised  as  to  exempt  the  inhabitants  of  such  district  from  pay- 
ing the  same  taxes,  duties,  imposts,  and  excises,  as  shall  be  imposed  on  the 
other  inhabitants  of  the  state  where  such  district  may  be,  nor  shall  it  be  so 
exercised  as  to  prevent  the  laws  of  the  state,  and  all  process  under  those 
laws,  from  extending  to  such  district,  in  all  cases  of  crimes  committed 
without  the  district,  or  in  cases  of  contracts  made  between  persons  resi- 
ding within  such  district  and  persons  residing  without  it.  Nor  shall  it  be 
80  exercised,  as  to  authorize  any  inhabitant  of  the  said  district  to  bring 
any  suit  in  any  court,  which  may  be  established  by  the  Congress  within 
the  same,  against  any  citizen  or  person  not  an  inhabitant  of  the  said  dis- 
trict. And  it  is  understood  that  the  stipulations  in  this  Constitution, 
respecting  all  essential  rights,  shall  extend  as  well  to  this  district  as  to  the 
United  States  in  general.  Resolved,  further,  as  the  opinion  of  this  com- 
mittee, that  the  right  of  exclusive  legislation,  with  respect  to  such  places 
as  may  be  purchased  for  the  erection  of  forts,  magazines,  arsenals,  and 
dock-yards,  and  other  needful  buildings,  shall  not  be  construed  to  authoriie 
the  Congress  to  make  any  law  to  prevent  the  laws  of  the  states  in  which 
they  may  lie,  from  extending  to  such  places  in  all  civil  and  criminal  mat- 
ters, except  as  to  such  persons  as  shall  be  in  the  service  of  the  United 
States,  nor  to  them  with  respect  to  crimes  committed  without  such  places." 

Mr.  LANSING  then  read,  and  presented  to  the  com 
mittee,  a  bill  ofriglits  to  be  prefixed  to  the  Constitution. 

Tuesday,  July  8,  1788.  —  Convention  met,  and  adjourned 
without  doing  business. 

Wednesday,  July  9,  1788.  —  Convention  met,  and  ad- 
journed. 

Thursday,  July  10,  1788.— Mr.  LANSING  submitted 
a  plan  of  amendments,  on  a  new  arrangement,  and  with 
material  alterations.  They  are  divided  into  three — 1st, 
explanatory ;  2d,  conditional ;  3d,  recommendatory. 

Friday,  July  11,  1788.  —  Mr.  JAY  moved  the  following 
resolutions :  — 

"  Resolved,  as  the  opinion  of  this  committee,  that  the  Constitution  under 
«xnisideration  ought  to  be  ratified  by  this  Convention. 

**  Resolved,  further,  as  the  opinion  of  this  committee,  that  such  parts 
of  the  said  Constitution  as  may  be  thought  doubtful  ought  to  be  explamed, 
and  that  whatever  amendment  may  be  deemed  useful,  or  expedient,  ougfat 
to  be  recdDmended." 
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Mr.  JAY  was  supported  by  Mr.  Chancellor  Livingston 
and  Mr.  Chief  Justice  Morris,  and  opposed  by  Mr.  Melanc- 
ton  Smith.  The  debates  on  this  motion  continued  till 
Tuesday,  the  16th  of  July ;  when  Mr.  SMITH  moved,  as 
an  amendment,  to  add  to  the  first  resolution  proposed  by 
Mr.  JAY,  so  that  the  same,  when  amended,  should  read  as 
follows :  — 

*' Resolved,  as  the  opinion  of  this  committee,  that  the  Constitution 
nnder  consideration  ought  to  be  ratified  by  this  Convention :  upon  con^ 
ditian,  nevertheless.  That  until  a  convention  shall  be  called  and  convened 
for  proposing  amendments  to  the  said  Constitution,  the  militia  of  this  state 
will  not  be  continued  in  service  out  of  this  state  for  a  longer  term  than  six 
weeks,  without  the  consent  of  the  legislature  thereof :  That  the  Congress 
will  not  make  or  alter  any  regulation  in  this  state  respecting 'the  times, 
places,  and  manner  of  holding  elections  for  senators  or  representatives, 
unless  the  legislature  of  this  state  should  neglect  or  refuse  to  make  laws  or 
regulations  for  the  purpose,  or  from  any  circumstance  be  incapable  of 
making  the  same ;  and  that,  in  those  cases,  such  power  will  only  be  exer- 
cised until  the  legislature  of  this  state  shall  make  provision  in  the  premi- 
ses :  That  no  excise  will  be  imposed  on  any  article  of  the  growth,  produc- 
tion, or  manufacture  of  the  United  States,  or  any  of  them,  within  this  state* 
ardent  spirits  excepted :  And  that  Congress  shall  not  lay  direct  taxes 
within  this  state,  but  when  the  moneys  arising  from  the  impost  and  excise 
shall  be  insufficient  for  the  public  exigencies ;  nor  then,  until  Congress 
shall  first  have  made  a  requisition  upon  this  state,  to  assess,  levy,  and  pay 
the  amount  of  such  requisition,  made  agreeably  to  the  census  fixed  in  the 
said  Constitution,  in  such  way  and  manner  as  the  legislature  of  this  state 
judge  best;  but  in  such  case,  if  the  state  shall  neglect  or  refuse  to  pay  its 

firoportion  pursuant  to  such  requisition,  then  the  Congress  may  assess  and 
evy  this  state's  proportion,  together  with  interest  at  the  rate  of  six  per 
centum,  per  annum,  from  the  time  at  which  the  same  was  required  to  be 
paid." 

Wednesday,  Juhj  16,  1788.  —  The  Honorable  Judge 
HOBART  brought  forward  a  motion  for  adjourmnenU  On 
this  motion  large  debates  took  place,  in  which  Mr.  Hobart, 
Mr.  Duane,  Mr.  Lansing,  Mr.  Jay,  the.  Chancellor,  Mr. 
Hamilton,  and  Mr.  Bay,  were  engaged.  The  motion  was 
rejected. 

Mr.  DUANE  then  brought*" forward  a  plan  of  rati ficatiofij 
with  certain  explanations,  and  with  a  list  of  amendments  to 
be  recommended.     This  was  rejected. 

Mr.  SMITH'S  proposition  was  then  resumed,  and  de- 
bated till 

Saturday,  July  19,  1788;  when  Mr.  LANSING  moved 
to  postpone  the  several  propositions  before  the  house,  iii 
order  to  take  into  consideration  a  draft  of  a  conditional  rati- 
fication! with  a  bill  of  rights  prefixed,  and  amendments  sub- 
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joined.  Debates  arose  on  the  motion,  and  it  was  carried. 
The  committee  then  proceeded  to  consider  separately  the 
amendments  proposed  in  this  plan  of  ratification. 

Wednesday,  July  23,  1788. — Mr.  JONES  moved,  that 
the  words  on  condition^  in  the  form  of  the  ratification,  should 
be  obliterated,  and  that  the  words  in  full  confidence  should 
be  substituted — which  was  carried. 


Mr.  Jay, 

Mr.  R.  Morris, 

Mr.  Hobart, 

Mr.  HamUton, 

Mr.  Robt.  R.  Livingston, 

Mr.  Roosevelt, 

Mr.  Duane, 

Mr.  Harrison, 

Mr.  Low, 

Mr.  Scudder, 

Mr.  Havens, 


Mr.  R.  Yates, 
Mr.  Lansing, 
Mr.  L  Thompson, 
Mr.  Ten  Eyck, 
Mr.  Tredwell, 
Mr.  President, 
Mr.  Cantine, 
Mr.  Schooumaker, 
Mr.  Clark, 
}lr,  J.  Clinton, 


For  the  Affirmaiive. 

Mr.  J.  Smith, 
Mr.  Jones, 
Mr.  Schenck, 
Mr.  Lawrence, 
Mr.  Carman, 
Mr.  Lefferts, 
Mr.  Vandervoort, 
Mr.  Bancker, 
Mr.  Ryerss, 
Mr.  L.  Morris, 

For  the  Negative, 

Mr.  Wynkoop, 
Mr.  Raring, 
Mr.  Woodhull, 
Mr.  Wisner, 
Mr.  Wood, 
Mr.  Swartwout, 
Mr.  Akins, 
Mr.  Harper, 
Mr.  C.  Yates, 
Mr.  Frey, 


Mr.  P.  Livingston, 

Mr.  Hatfield, 

Mr.  Van  Cortland, 

Mr.  Crane, 

Mr.  Saris, 

Mr.  Piatt, 

Mr.  M.  Smith, 

Mr.  Gilbert  Livingston, 

Mr.  DeWitt, 

Mr.  Williams. 


Mr.  Winn, 
Mr.  Veeder, 
Mr.  Staring, 
Mr.  Parker, 
Mr.  Baker, 
Mr.  Hopkins, 
Mr.  Van  Ness, 
Mr.  Bay, 
Mr.  Adgate. 


The  committee  contmiied  the  consideration  of  the  amend- 
ments till  Thursday ;  when  Mr.  LANSING  moved  to  adopt 
a  resolution,  that  there  should  be  reserved  to  the  state  of 
New  York  a  right  to  withdraw  herself  ^ow  the  Union  after 
a  certain  number  of  years,  unless  the  amendments  proposed 
should  previously  be  submitted  to  a  general  convention. 

This  motion  was  negatived. 

The  committee  proceeded  in  the  consideration  of  the 
amendments  till 

Friday,  July  25,  1788;  when,  the  whole  being  gone 
throua;h  and  amended,  the  question  was  put,  whether  the 
committee  did  agree  to  the  same,  which  was  carried  in  the 
affirmative. 

The  committee  then  rose,  and  reported. 
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The  report  of  the  committee  bein^  considered,  the  Presi- 
dent put  the  question,  whether  the  Convention  did  agree  to 
the  said  report,  which  was  carried  in  the  affirmative. 

The  Convention  then  resolved,  unanimously,  that  a  circulof 
iMer  be  prepared  to  be  laid  before  the  different  legislatures 
of  the  United  States,  recommending  a  general  Convention. 

Saturday,  July  26, 1788.  — The  Convention  having  met, 
the  bill  of  rights,  and  form  of  the  ratification  of  the  Consti- 
tution, with  the  amendments,  were  read,  when  the  question 
being  put,  whether  the  same  should  pass,  as  agreed  to  and 
ratified  by  the  Convention,  it  was  carried  in  the  ciffirmative, 
as  follows :  — 


Mr.  Jay, 

Mr.  Hobert, 

Mr.  Hamilton, 

Mr.  Robt.  R.  Livingston, 

Mr.  Roosevelt, 

Mr.  Duane, 

Mr.  Harrison, 

Mr.  Low, 

Mr.  Scudder, 

Mr.  Havens, 


Mr.  R.  Yates, 
Mr.  Lansing, 
Mr.  Outhoudt, 
Mr.  J.  Thompson, 
Mr.  Tredwell, 
Mr.  Cantine, 
Mr.  Schoonmaker, 
Mr.  Clark, 
Mr.  J.  Clinton, 


For  tAe  Affirmative. 

Mr.  J.  Smith, 
Mr.  Jones, 
Mr.  Schenck, 
Mr.  Lawrence, 
Mr.  Carman, 
Mr.  Lefierts, 
Mr.  Vandervoort, 
Mr.  Bancker 
Mr.  Ryerss, 
Mr.  L.  Morris, 

For  the  Negative, 

Mr.  Wynkoop, 
Mr.  Haring, 
Mr.  Wisner, 
Mr.  Wood, 
Mr.  Swartwout, 
Mr.  Akins, 
Mr.  Harper, 
Mr.  Frey, 
Mr.  Winn, 


Mr.  P.  LivingstODy 
Mr.  Hatfield, 
Mr.  Van  Cortland, 
Mr.  Crane, 
Mr.  Saris, 
Mr.  Woodhull, 
Mr.  Piatt, 
Mr.  M.  Smith, 
Mr.  G.  Livingston, 
Mr.  DeWitt. 


Mr.  Veeder, 
Mr.  Staring, 
Mr.  Parker, 
Mr.  Williams, 
Mr.  Baker, 
Mr.  Hopkins, 
Mr.  Van  Ness, 
Mr.  Bay, 
Mr.  Adgate. 


Convention  adjourned  without  day. 


THE   CIRCULAR    LETTER, 

from  the  Convention  of  the  State  of  New  York  to  the  governors  of  the 

several  states  in  the  Union, 

PouGHKXEPsiE,  July  28, 1788 
Sir: 

We,  the  members  of  the  Convention  of  this  state,  have  deliberately 
and  maturely  considered  the  Constitution  proposed  for  the  United  States. 
Several  articles  in  it  appear  so  exceptionable  to  a  majority  of  us,  that 
nothing  but  the  fullest  confidence  of  obtaining  a  revision  of  them  by  a 
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general  convention,  and  an  inTincible  reluctance  to  separating  from  oor 
■ister  states,  could  have  prcTailed  upon  a  sufficient  number  to  ratify  it, 
without  stipulating  for  previous  amendments.  We  all  unite  in  opinion, 
that  such  a  revision  will  be  necessary  to  recommend  it  to  the  approbation 
and  support  of  a  numerous  body  of  our  constituents. 

We  observe  that  amendments  have  been  proposed,  and  are  anxiously 
desired,  by  several  of  the  states,  as  well  as  by  this ;  and  we  think  it  of 
great  importance  that  effectual  measures  be  immediately  taken  for  calling 
a  convention,  to  meet  at  a  period  not  far  remote ;  for  we  are  convinced  that 
the  apprehensions  and  discontents,  which  those  articles  occasion,  cannot 
be  removed  or  allayed,  unless  an  act  to  provide  for  it  be  among  the  first 
that  shall  be  passed  by  the  new  Congress. 

As  it  is  essential  that  an  application  for  the  purpose  should  be  made  to 
them  by  two  thirds  of  the  states,  we  earnestly  exhort  and  request  the  legist 
iature  of  your  state  to  take  the  earliest  opportunity  of  making  it.  We  are 
persuaded  that  a  similar  one  will  be  made  by  our  legislature,  at  their  next 
session ;  and  we  ardently  wish  and  desire  that  the  other  states  may  con- 
cur in  adopting  and  promoting  the  measure. 

It  cannot  be  necessary  to  observe,  that  no  government,  however  con- 
structed, can  operate  well,  unless  it  possesses  the  confidence  and  good- 
will of  the  body  of  the  people ;  and  as  we  desire  nothing  more  than  that 
the  amendments  proposed  by  this  or  other  states  be  submitted  to  the  coo* 
sideration  and  decision  of  a  general  convention,  we  flatter  ourselves  that 
motives  of  mutual  affection  and  conciliation  will  conspire  with  the  obviona 
dictates  of  sound  policy  to  induce  even  such  of  the  states  as  may  be  con- 
tent with  every  article  in  the  Constitution  to  gratify  the  reasonable  de- 
sires of  that  numerous  class  of  American  citizens  who  are  anxious  to 
obtain  amendments  of  some  of  them. 

Our  amendments  will  manifest  that  none  of  them  originated  in  local 
views,  as  they  are  such  as,  if  acceded  to,  must  equally  affect  every  state 
in  the  Union.  Our  attachment  to  our  sister  states,  and  the  confidence 
we  repose  in  them,  cannot  be  more  forcibly  demonstrated  than  by  ac- 
ceding to  a  government  which  many  of  us  think  very  imperfect,  and  d^ 
volving  the  power  of  determining  whether  that  government  shall  be 
rendered  perpetual  in  its  present  form,  or  altered  agreeably  to  our  wishes, 
and  a  minority  of  the  states  with  whom  we  unite. 

We  request  the  favor  of  your  excellency  to  lay  this  letter  before  tlM 
legislature  of  your  state;  and  we  are  persuaded  that  your  regard  for  oar 
national  harmony  and  good  government  will  induce  you  to  promote  a 
measure  which  we  are  unanimous  in  thinking  very  conducive  to  those 
interesting  objects. 

We  have  the  honor  to  be,  with  the  highest  respect,  your  excellency's 
most  obedient  servants. 

By  the  unanimous  order  of  the  Convention, 

GEORGE  CLINTON, 

Presidemi. 


THE 

DEBATES 

THE    CONTENTION 

OF  THE 

STATE    OF   PENNSYLVANIA, 

ON   THE 

ADOPTION  OP  THE  FEDERAL  CONSTITUTION. 


Philadelphia,  Tuesday,  November  20,  1787,  P.  M. 

This  being  the  day  recommended  by  the  legislature  for 
the  meeting  of  this  body,  a  number  of  gentlemen  delegated 
thereto  met,  accordingly,  at  the  state-house,  and  adjourned 
to  three  o'clock,  P.  M.,  to-morrow. 

Wednesday,  November  21,  1787.  —  Sixty  of  the  gentle- 
men elected  to  serve  in  the  Convention  met. 

The  returns  of  the  elections  held  for  the  city  of  Philadel- 
phia, and  the  several  counties  of  this  state,  were  read ;  by 
which  it  appears  that  the  following  gentlemen  were  returned 
as  delegates  for  the  Convention  for  the  said  cities  and  coun- 
ties respectively,  viz. :  — 

For  the  city  of  Philadelphia,  George  Latimer,  Benjamin  Rush,  Hilary 
Baker,  James  Wilson,  Thos.  M'Kean. 

For  Philadelphia  county,  William  MTherson,  John  Hunn,  George 
Gray,  Samuel  Ashmead,  Enoch  Edwards. 

For  Bucks  county.  Henry  Wynkoop,  John  Barclay,  Thomas  Yardly, 
Abraham  Stout. 

For  Chester  covnty,  Thomas  Ball,  Anthony  Wayne,  William  Gibbons, 
Richard  Downing,  Thomas  Cheney,  John  Hannum/ 

For  Lancaster  county.  Stephen  Chambers,  Robert  Coleman,  Sebas* 
tian  GrafT,  John  Hubley,  Jasper  Yeates,  John  Whitehill. 

For  York  county.  Henry  Slagle,  Thomas  Campbell,  Thomas  Hartley, 
David  Grier,  John  Black,  Benjamin  Pedan. 

JFbr  Cumberland  county.  John  Harris,  John  Reynolds,  Robert  White- 
hill,  Jonathan  Hoge. 

JFbr  Berks  county.  Nicholas  Lutz,  John  Ludwig,  Abraham  Lincohiy 
John  Bishop,  Joseph  Heister. 
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For  North  Hampton  county,  John  Arndt,  Stephen  Balliott,  Joseph 
Horsefield,  David  Deshler. 

For  Bedford  county,     James  Martin,  Joseph  Powell. 

For  Northumberland  county,     William  Wilson,  John  Boyd. 

For  Westmoreland  county,  William  Findley,  John  Baird,  William 
Todd. 

For  Washington  county.  James  Marshall,  James  Edgar,  T.  Scott, 
John  Nevill. 

For  Fayette  county,     Nicholas  Breading,  John  Smilie. 

For  Franklin  county,     Richard  Bard,  John  Allison. 

For  Montgomery  county,  Jonathan  Roberts,  John  Richards,  Fred 
erick  A.  Muhlenberg,  James  Morris. 

For  Dauphin  county.     William  Brown,  Adam  Orth. 

For  Luzerite  county.     Timothy  Pickering. 

For  Huntingdon  county.     Benjamin  Elliott. 

The  Convention  proceeded  to  elect  a  president. 

The  ballots  being  counted,  it  appeared  that  Frederick 
Augustus  Muhlenberg,  Esq.,  was  duly  elected. 

An  invitation  to  the  president  and  members  of  the  Con- 
vention, from  the  faculty  of  the  University  of  Pennsylvania, 
requesting  their  company  at  a  commencement  to  be  hekl  to* 
morrow,  was  read. 

Agreed  to  attend  in  a  body,  at  ten  o'clock  to-naorrow. 
Adjourned  until  nine  o'clock,  A.  M. 

Thursday,  November  22,  1787. — Convention  met,  and 
proceeded  to  the  University  Hall,  attended  commencement, 
and  returned  to  their  chamber. 

On  motion  of  Mr.  WAYNE,  seconded  by  Mr.  WhitehiU, 

A  committee  was  appointed  to  report  rules  and  regulations 
for  conducting  the  business  of  the  Convention. 

The  committee  consisted  of  Benjamin  Rush,  James  Wil- 
son, George  Gray,  Anthony  Wayne,  and  Robert  Whitehill. 

Adjourned  until  half-past  nine  o'clock  to-morrow,  A.  M. 

Friday,  November  23,  1787.  —  Convention  met  pursuant 
to  adjournment,  and  proceeded  to  elect  a  secretary. 

The  ballots  being  taken,  it  appeared  that  James  Camp- 
bell, Esq.,  was  duly  elected. 

The  committee  appointed,  yesterday,  to  bring  in  rales  and 
regulations,  made  report,  and  the  same  being  read,  was  by 
special  order  taken  up,  read  by  paragraphs,  and  agreed  to  as 
follows :  — 

1.  When  the  president  assumes  the  chair,  the  members  shall  take  tbeir 
seatd. 

2.  At  the  opening  of  the  Convention  of  each  day,  the  minates  of  the 
preceding  day  shall  be  read,  and  are  then  in  the  power  of  the  ConTentkm 


^ 
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to  be  corrected ;  after  which  any  business  addressed  to  the  chair  may  be 
proceeded  to. 

3.  Every  petition,  memorial,  letter,  or  other  matter  of  the  like  kind,  read 
in  the  Convention,  shall  be  deemed  as  lying  on  the  table  for  further  con- 
sideration, unless  any  special  order  be  moved  thereon. 

4.  A  motion  made  and  seconded  shall  be  repeated  by  the  president. 
A  motion  shall  be  reduced  to  writing,  if  the  president  or  any  two  members 
require  it.  A  motion  may  be  withdrawn  by  the  member  making  it,  be- 
fore any  decision  is  had  on  it. 

5.  No  member  speaking  shall  be  interrupted  but  by  a  call  to  order  by 
the  president,  or  by  a  member  through  the  president 

6.  No  member  to  be  referred  to,  in  debate,  by  name. 

7.  The  president  himself,  or  by  request,  may  call  to  order  any  member 
who  shall  transgress  the  rules.  If  the  second  time,  the  president  may 
refer  to  him  by  name.  The  Convention  may  then  examine  and  censure 
the  member's  conduct,  he  being  allowed  to  extenuate  or  justify. 

8.  Every  member,  actually  attending  the  Convention,  shall  be  in  his 
place  at  the  time  to  which  the  Convention  stands  adjourned,  or  within 
half  an  hour  thereof. 

9.  The  name  of  him  who  makes,  and  the  name  of  him  who  seconds,  a 
motion,  shall  be  entered  on  the  minutes. 

10.  No  member  shall  speak  more  than  twice  on  a  question  without 
leave. 

11.  Every  member  of  a  committee  shall  attend  at  the  call  of  his  chair- 
man. 

12.  The  yeas  and  nays  may  be  called  and  entered  on  the  minutes  when 
any  two  members  require  it. 

On  motion  of  Mr.  M'KEAN,  seconded  by  Mr.  Smilie,  — 

Ordered^  That  the  doors  of  the  Convention  be  lefl  open  during  the 
session. 

On  motion  of  Mr.  M'KEAN,  seconded  by  Mr.  Smilie,  — 

Ordtred,  That  the  Constitution,  as  proposed  by  the  late  federal  Con- 
vention, be  read.     It  was  read  accordingly. 

Adjourned  until  ten  o'clock  to-morrow. 

Saturday,  November  24, 1787,  A.  M.  —  The  Convention 
met  pursuant  to  adjournment. 

On  motion  of  Mr.  M'KEAN,  seconded  by  Mr.  Hannum, 
the  Constitution,  as  proposed  by  the  late  Convention,  was 
read  a  second  time,  together  with  a  letter  from  the  secretary 
of  Congress  to  the  president  of  this  state. 

Adjourned  until  three  o'clock  on  Monday  next. 

Monday,  November  26 j  1787,  P.  M.  —  The  Convention 
met  pursuant  to  adjournment. 

Mr.  M'KEAN.  The  subject  now,  Mr.  President,  comes 
folly  and  fairly  before  us.  Our  first  object  must  be  to  ascer- 
tain the  proper  mode  of  proceeding  to  obtain  a  final  decision. 

We  are  without  precedent  to  guide  us ;  yet  those  forms, 
VOL.  II.  63 


418  DEBATES.  tWi 

observed  by  other  public  bodies,  so  far  as  thej  are  eligible, 
may  generally  be  proper  for  us  to  adhere  to.  So  far,  there- 
fore, as  the  rules  of  the  legislature  of  Pennsylyania  apply 
with  convenience  to  our  circumstances,  I  acquiesce  in  their 
adoption. 

I  now  think  it  necessary,  sir,  to  make  you  a  motion  —  not 
that  I  apprehend  it  can  be  determined  until  a  full  investi- 
gation of  the  subject  before  us  is  had.  The  motion  will  be, 
sir.  That  this  Convention  do  assent  to,  and  ratifj/j  the  Consti- 
tution agreed  to  on  the  17th  of  September  last,  by  the 
Convention  of  the  United  States  of  America,  held  at  Phila 
delphia. 

Upon  this  motion  being  seconded,  sir,  the  consideration 
of  the  Constitution  will  be  necessarily  drawn  on.  Evtry 
objection  that  can  be  suggested  against  the  work  will  be 
listened  to  with  attention,  answered,  and  perhaps  obviated ; 
and  finally,  after  a  full  discussion,  the  ground  will  be  ascer- 
tained, on  which  we  are  to  receive  or  reject  the  system  now 
before  you.  I  do  not  wish  this  question  to  be  decided  to-day; 
though  perhaps  it  may  be  determined  this  day  week.  I  offer 
you  this  for  the  sake  of  form,  and  shall  hereafter  trouble  you 
with  another  motion,  that  may  bring  the  particular  parts  of 
this  Constitution  before  you,  for  a  regular  and  satisfactory 
investigation. 

In  this  motion,  Mr.  M'KEAN  was  seconded  by  Mr. 
Allison. 

Mr.  WILSON.  The  system  proposed,  by  the*  late 
Convention,  for  the  government  of  the  United  States,  is 
now  before  you.  Of  that  Convention  I  had  the  honor  to  be 
a  member.  As  I  am  the  only  member  of  that  body  who 
has  the  honor  to  be  also  a  member  of  this,  it  may  be  ex- 
pected that  I  should  prepare  the  way  for  the  deliberations 
of  this  assembly,  by  unfolding  the  difficulties  which  the  late 
Convention  were  obliged  to  encounter ;  by  pointing  out  the 
end  which  they  proposed  to  accomplish  ;  and  by  tracing  the 
general  principles  which  they  have  adopted  for  the  accom- 
plishment of  that  end. 

To  form  a  good  system  of  government  for  a  single  city  or 
state,  however  limited  as  to  territory,  or  inconsiderable  as  to 
numbers,  has  been  thought  to  require  the  strongest  eflbrts 
of  human  genius.  With  what  conscious  diffidence,  then, 
must  the  members  of  the  Convention  have  revolved  in  their 
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minds  the  immense  undertaking  which  was  before  them. 
Their  views  could  not  be  confined  to  a  small  or  a  single  com* 
munity,  but  were  expanded  to  a  great  number  of  states; 
several  of  which  contain  an  extent  of  territory,  and  resources 
of  population,  equal  to  those  of  some  of  the  most  respecta- 
ble kingdoms  on  the  other  side  of  the  Atlantic.  Nor  were 
even  these  the  only  objects  to  be  compreliended  within  their 
deliberations.  Numerous  states  yet  unformed,  myriads  of 
the  human  race,  who  will  inhabit  regions  hitherto  unculti- 
vated, were  to  be  affected  by  the  result  of  their  proceedings. 
Jt  was  necessary,  therefore,  to  form  their  calculations  on  a 
scale  commensurate  to  a  large  portion  of  the  globe. 

For  my  own  part,  I  have  been  often  lost  in  astonishment 
at  the  vastness  of  the  prospect  before  us.  To  open  the 
navigation  of  a  single  river  was  lately  thought,  in  Euro[)e, 
an  enterprise  equal  to  imperial  glory.  But  could  the  com- 
mercial scenes  of  the  Scheldt  be  compared  with  those  that, 
under  a  good  government,  will  be  exhibited  on  the  Hudson, 
the  Delaware,  the  Potomac,  and  the  numerous  other  rivers, 
that  water  and  are  intended  to  enrich  the  dominions  of  the 
United  States  ? 

The  difficulty  of  the  business  was  equal  to  its  magnitude. 
No  small  share  of  wisdom  and  address  is  requisite  to  com- 
bine and  reconcile  the  jarring  interests  that  prevail,  or  seem 
to  prevail,  in  a  single  community.  The  United  States  con- 
tain already  thirteen  governments  mutually  independent. 
Those  governments  present  to  the  Atlantic  a  front  of  fifteen 
hundred  miles  in  extent.     Their  soil,  their  climates,  their 

Firoductions,  their  dimensions,  their  numbers,  are  different. 
n  many  instances,  a  difference,  and  even  an  opposition, 
subsists  among  their  interests ;  and  a  difference,  and  even 
an  opposition,  is  imagined  to  subsist  in  many  more.  An 
apparent  interest  produces  the  same  attachment  as  a  real 
one,  and  is  often  pursued  with  no  less  perseverance  and 
vigor.  When  all  these  circumstances  are  seen,  and  atten- 
tively considered,  will  any  member  of  this  honorable  l)ody 
be  surprised  that  such  a  diversity  of  things  produced  a  pro- 
portionate diversity  of  sentiment  ?  Will  he  be  surprised  that 
such  a  diversity  of  sentiment  rendered  a  spirit  of  mutual 
forbearance  and  conciliation  indispensably  necessary  to  the 
sQccess  of  the  great  work  ?  And  will  he  be  surprised  that 
mutual  concessions  and  sacrifices  were  the  consequences  of 
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mutual  forbearance  and  conciliation  ?  When  the  springs  of 
opposition  were  so  numerous  and  strong,  and  poived  forth 
their  waters  in  courses  so  varying,  need  we  be  surprised  that 
the  stream  formed  by  their  conjunction  was  impelled  in  a 
direction  somewhat  different  from  that  which  each  of  them 
would  have  taken  separately  ? 

I  have  reason  tq|think  that  a  difficulty  arose  in  the  minds 
of  some  members  of  the  Convention  from  another  consider- 
ation —  their  ideas  of  the  temper  and  dis[X)sition  of  the 
people  for  whom  the  Constitution  is  proposed.  The  citizens 
of  the  United  Stated,  however  different  in  some  other 
respects,  are  well  known  to  agree  in  one  strongly-marked 
feature  of  their  character  —  a  warm  and  keen  sense  of  free- 
dom and  independence.  This  sense  has  been  heightened 
by  the  glorious  result  of  their  late  struggle  against  all  the 
efforts  of  one  of  the  most  powerful  nations  of  Europe.  It 
was  apprehended,  I  believe,  by  some,  that  a  people  so  highly 
spirited  would  ill  brook  the  restraints  of  an  efficient  govern- 
ment. I  confess  that  this  consideration  did  not  influence  my 
conduct.  I  knew  my  constituents  to  be  high-spirited,  but  1 
knew  them  also  to  possess  sound  sense.  I  knew  that  in 
event  they  would  be  best  pleased  with  that  system  of  govern- 
ment which  would  be  best,  to  promote  their  freedom  and 
happiness.  I  have  also  often  revolved  this  subject  in  my 
mind.  I  have  supposed  one  of  my  constituents  to  ask  me 
why  I  gave  such  a  vote  on  a  particular  question.  I  have 
always  thought  it  would  be  a  satisfactory  answer  to  say,  Be- 
cause I  judged,  upon  the  best  consideration  I  could  give,  that 
such  a  vote  was  right.  I  have  thought  that  it  would  be  a 
very  poor  compliment  to  my  constituents  to  say,  that,  in  my 
opinion,  such  a  vote  would  have  been  proper,  but  that  I  sup- 
posed a  contrary  one  would  be  more  agreeable  to  those  who 
sent  me  to  the  Convention.  I  could  not,  even  in  idea, 
expose  myself  to  such  a  retort,  as,  upon  the  last  answer, 
might  have  been  justly  made  to  me  —  Pray,  sir,  what  rea- 
sons have  you  for  supposing  that  aright  vote  would  displease 
your  constituents  ?  Is  this  the  proper  return  for  the  high 
(!onfidence  they  have  placed  in  you  ?  If  they  have  given 
cause  for  such  a  surmise,  it  was  by  choosing  a  representative 
who  could  entertain  such  an  opinion  of  them.  I  was  under 
no  apprehension  that  the  good  people  of  this  state  would 
behold  with  displeasure  the  brightness  of  the  rays  of  dele- 
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gated  power,  when  it  only  proved  the  superior  splendor  of 
the  luminary  of  which  those  rays  were  only  the  reflection. 

A  very  important  difficulty  arose  from  comparing  the  ex- 
tent of  the  country  to  be  governed  with  the  kind  of  govern- 
ment which  it  would  be  proper  to  establish  in  it.  It  has 
been  an  opinion,  countenanced  by  high  authority,  "  that  the 
natural  property  of  small  states  is  to  be  governed  as  a  repub- 
lic ;  of  middling  ones,  to  be  subject  to  a  monarchy;  and  of 
large  empires,  to  be  swayed  by  a  despotic  prince ;  —  and 
that  the  consequence  is,  that,  in  order  to  preserve  the  prin- 
ciples of  the  established  government,  the  state  must  be  sup^ 
ported  in  the  extent  it  has  acquired ;  and  that  the  spirit  of 
the  state  will  alter  in  proportion  as  it  extends  or  contracts 
its  limits."  (MontesquieUj  b.  8,  c.  20.)  This  opinion  seems 
to  be  supported,  rather  than  contradicted,  by  the  history  of 
the  governments  in  the  old  world.  Here,  then,  the  difficulty 
appeared  in  full  view.  On  one  hand,  the  United  States 
contain  an  immense  extent  of  territory ;  and,  according  to 
the  foregoing  opinion,  a  despotic  government  is  best  adapted 
to  that  extent.  On  the  other  hand,  it  was  well  known,  that, 
however  the  citizens  of  the  United  States  might  with  pleasure 
submit  to  the  legitimate  restraints  of  a  republican  constitu- 
tion, they  would  reject  with  indignation  the  fetters  of  des- 
potism. What,  then,  was  to  be  done  ?  The  idea  of  a  con- 
federate republic  presented  itself.  This  kind  of  constitution 
has  been  thought  to  have  "all  the  internal  advantages  of  a 
republican  together  with  the  external  force  of  a  monarchical 
government.''     (Mont.  b.  9,  c.  1,  2.  Palej/j  199,202.) 

Its  description  is  "  a  convention,  by  which  several  states 
agree  to  become  members  of  a  larger  one,  which  they  intend 
to  establish.  It  is  a  kind  of  assemblage  of  societies  that 
constitute  a  new  oncj  capable  of  increasing  by  means  of 
further  association." — (Montesquieu^  b.  9,  c.  1.)  The  ^a:- 
panding  quality  of  such  government  is  peculiariy  fitted  for 
the  United  States,  the  greatest  part  of  whose  territory  is 
yet  uncultivated. 

But  while  this  form  of  government  enabled  us  to  surmount 
the  difficulty  last  mentioned,  it  conducted  us  to  another,  of 
which  I  am  now  to  take  notice.  It  left  us  almost  without 
precedent  or  guide,  and,  consequently,  without  the  benefit 
of  that  instruction  which,  in  many  cases,  may  be  derived 
from  the  constitution,  and  history,  and  experience,  of  othei 
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nations.  Several  associations  have  frequently  been  called  by 
the  name  of  confederate  states^  which  have  not,  in  propriety 
of  language,  deserved  it.  The  Swiss  cantons  are  connected 
only  by  alliances.  The  United  Netherlands  are,  indeed,  an 
assemblage  of  societies  ;  but  this  assemblage  constitutes  no 
new  onej  and  therefore  it  does  not  correspond  with  the  full 
definition  of  a  confederate  republic.  The  Germanic  body  is 
composed  of  such  disproportioned  and  discordant  materials, 
and  its  structure  is  so  intricate  and  complex,  that  little  use- 
ful knowledge  can  be  drawn  from  it.  Ancient  history  dis- 
closes, and  barely  discloses,  to  our  view,  some  confederate 
republics  —  the  Achaean  league,  the  Lycian  confederacy, 
and  the  Amphictyonic  council.  But  the  facts  recorded  con- 
cerning their  constitutions  arc  so  few  and  general,  and  their 
histories  are  so  unmarked  and  defective,  that  no  satisfactory 
information  can  be  collected  from  them  concerning  many  par- 
ticular circumstances,  from  an  accurate  discernment  and  com- 
parison of  which,  alone,  legitimate  and  practical  inferences 
can  be  made  from  one  constitution  to  another.  Besides,  the 
situation  and  dimensions  of  those  confederacies,  and  the  state 
of  society,  manners,  and  habits,  in  them,  were  so  diflferent 
from  those  of  the  United  States,  that  the  most  correct  de- 
scriptions could  have  supplied  but  a  very  small  fund  of  applica- 
ble remark.  Thus,  in  formmg  this  system,  we  were  de- 
prived of  many  advantages  which  the  history  and  experience 
of  other  ages  and  other  countries  would,  in  other  cases,  have 
afforded  us. 

Permit  me  to  add,  in  this  place,  that  the  science  even  of 
government  itself  seems  yet  to  be  almost  in  its  state  of  in- 
lancy.  Governments,  in  general,  have  been  the  result  of 
force,  of  fraud,  and  accident.  After  a  period  of  six  thousand 
years  has  elapsed  since  the  creation,  the  United  States  ex- 
hibit to  the  world  the  first  instance,  as  far  as  we  can  learo, 
of  a  nation,  unattacked  by  external  force,  unconvulsed  by 
domestic  insurrections,  assembling  voluntarily,  deliberating 
fully,  and  deciding  calmly,  concerning  that  system  of  govern- 
ment under  which  they  would  wish  that  they  and  their  pos- 
terity should  live.  The  ancients,  so  enlightened  on  other 
subjects,  were  very  uninformed  with  regard  to  this.  They 
seem  scarcely  to  have  had  any  idea  of  any  other  kinds  of 
governments  than  the  three  simple  forms  designed  by  the 
epithets  monarchical^  arisiocraticcU^  and  democraiuol^    I  know 
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that  much  and  pleasing  ingenuity  has  been  exerted,  in  modem 
times,  in  drawing  entertaining  parallels  between  some  of 
the  ancient  constitutions  and  some  of  the  mixed  governments 
that  have  since  existed  in  Europe.  But  I  much  suspect  that, 
on  strict  examination,  the  instances  of  resemblance  will  be 
found  to  be  few  and  weak  ;  to  be  suggested  by  the  improve- 
ments which,  in  subsequent  ages,  have  been  made  in  govern- 
ment, and  not  to  be  drawn  immediately  from  the  ancient  con- 
stitutions themselves,  as  they  were  intended  and  understood 
by  those  who  framed  them.  To  illustrate  this,  a  similar  ob- 
servation may  be  made  on  another  subject.  Admiring  critics 
have  fancied  that  they  have  discovered  in  their  favorite  Homer 
the  seeds  of  all  the  improvements  in  philosophy  and  in  the 
sciences  made  since  his  time.  What  induces  me  to  be  of 
this  opinion  is,  that  Tacitus — the  profound  politician  Tacitus 
—  who  lived  towards  the  latter  end  of  those  ages  which  are 
now  denominated  ancient^  who  undoubtedly  had  studied  the 
constitutions  of  all  the  states  and  kingdoms  known  before 
and  in  his  time,  and  who  certainly  was  qualified,  in  an  un- 
common degree,  for  understanding  the  full  force  and  opera- 
tion of  each  of  them,  considers,  after  all  he  had  known  and 
read,  a  mixed  government,  composed  of  the  three  simple  forms, 
as  a  thing  rather  to  be  wished  than  expected.  And  he  thinks 
that,  if  such  a  government  could  even  be  instituted,  its  dura- 
tion could  not  be  long.  One  thing  is  very  certain  —  that 
the  doctrine  of  representation  in  government  was  altogether 
unknown  to  the  ancients.  Now,  the  knowledge  and  prac- 
tice of  this  doctrine  is,  in  my  opinion,  essential  to  every  sys- 
tem that  can  possess  the  qualities  of  freedom,  wisdom,  and 
energy. 

It  is  worthy  of  remark,  and  the  remark  may,  perhaps,  ex- 
cite some  surprise,  that  representation  of  the  people  is  not, 
even  at  this  day,  the  sole  principle  of  any  government  in 
Europe.  Great  Britain  boasts  —  and  she  may  well  boast  — 
of  the  improvement  she  has  made  in  politics  by  the  admission 
of  representation  ;  for  the  improvement  is  important  as  far 
as  it  goes;  but  it  by  no  means  goes  far  enough.  Is  the 
executive  power  of  Great  Britain  founded  on  representation  ? 
This  is  not  pretended.  Before  the  revolution,  many  of  the 
kings  claimed  to  reign  by  divine  right,  and  others  by  heredi- 
tary right ;  and  even  at  the  revolution,  nothing  further  was 
effected  or  attempted  than  the  recognition  of  certain  parts  of 
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an  original  contract,  (BkuJcstone,  233,)  supposed,  at  some 
former  remote  period,  to  have  been  made  between  the  king 
and  the  people.  A  contract  seems  to  exclude,  rather  than 
to  imply,  delegated  power.  The  judges  of  Great  Britain  are 
appointed  by  the  crown.  The  judicial  authority,  therefore, 
does  not  depend  upon  representation,  even  in  its  most  remote 
degree.  Does  representation  prevail  in  the  legislative  de* 
partment  of  the  British  government  ?  Even  here  it  does  not 
predominate,  though  it  may  serve  as  a  check.  The  legisla- 
ture consists  of  three  branches  —  the  king,  the  lords,  and  the 
commons.  Of  these,  only  the  latter  are  supposed  by  the  con- 
stitution to  represent  the  authority  of  the  people.  This  short 
analysis  clearly  shows  to  what  a  narrow  corner  of  the  British 
constitution  the  principle  of  representation  is  confined.  1 
believe  it  does  not  extend  farther,  if  so  far,  hi  any  other  gov- 
ernment in  Europe.  For  die  American  states  were  reser\'ed 
the  glory  and  the  happiness  of  diffiising  this  vital  principle 
throughout  the  constituent  parts  of  government.  Represen- 
tation is  the  chain  of  communication  between  the  people  and 
those  to  whom  they  have  committed  the  exercise  of  the 
powers  of  government.  This  chain  may  consist  of  one  or 
more  links,  but  in  all  cases  it  should  be  sufficiently  strong 
and  discernible. 

To  be  left  without  guide  or  precedent  was  not  the  only 
difficulty  in  which  the  Convention  were  involved,  by  propos- 
ing to  their  constituents  a  plan  of  a  confederate  republic. 
^They  found  themselves  embarrassed  with  another,  of  pecu- 
liar delicacy  and  importance.  I  mean  that  of  drawing  a 
proper  line  between  the  national  government  and  the  gov- 
ernments of  the  several  states.  It  was  easy  to  discover  a 
proper  and  satisfactory  principle  on  the  subject.  Whatever 
object  of  government  is  confined,  in  its  operation  and  effects, 
within  the  bounds  of  a  particular  state,  should  be  considered 
as  belonging  to  the  government  of  that  state;  whatever 
object  of  government  extends,  in  its  operation  or  effects,  be- 
yond the  bounds  of  a  particular  state,  should  be  considered 
as  belonging  to  the  government  of  the  United  States.  But 
though  this  principle  be  sound  and  satisfactory,  its  applica- 
tion to  particular  cases  would  be  accompanied  witli  much 
difficulty,  because,  in  its  application,  room  must  be  allowed 
for  great  discretionary  latitude  of  construction  of  the  prin- 
ciple.    In  order  to  lessen  or  remove  the  difficulty  arising 
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from  discretionary  construction  on  this  subject,  an  enumer- 
ation of  particular  instances,  in  which  the  application  of  the 
principle  ought  to  take  place,  has  been  attempted  with  much 
industry  and  care.  It  is  only  in  mathematical  science  that 
a  line  can  be  described  with  mathematical  precision.  But  I 
flatter  myself  that,  upon  the  strictest  investigation,  the  enu- 
meration will  be  found  to  be  safe  and  unexceptionable,  and 
accurate,  too,  in  as  great  a  degree  as  accuracy  can  be  ex- 

Eected  in  a  subject  of  this  nature.  Particulars  under  this 
ead  will  be  more  properly  explained,  when  we  descend  to 
the  minute  view  of  the  enumeration  which  is  made  in  the 
proposed  Constitution. 

After  all,  it  will  be  necessary  that,  on  a  subject  so  pecu- 
liarly delicate  as  this,  much  prudence,  much  candor,  much 
moderation,  and  much  liberality,  should  be  exercised  and 
displayed  both  by  the  federal  government  and  by  the  gov- 
ernments of  the  several  states.  It  is  to  be  hoped  that  those 
virtues  in  government  will  be  exercised  and  displayed,  when 
we  consider  that  the  powers  of  the  federal  government  and 
those  of  the  state  governments  are  drawn  from  sources 
equally  pure.  If  a  difference  can  be  discovered  between 
them,  it  is  in  favor  of  the  federal  •government,  because  that 
government  is  founded  on  a  representation  of  the  whole 
Union ;  whereas  the  government  of  any  particular  state  is 
founded  only  on  the  representation  of  a  part,  inconsiderable 
when  compared  with  the  whole.  Is  it  not  more  reasonable 
to  suppose  that  the  counsels  of  the  whole  will  embrace  the  t 
interest  of  every  part,  than  that  the  counsels  of  any  part  will 
embrace  the  interests  of  the  whole  ? 

I  intend  not,  sir,  by  this  description  of  the  difficulties  with 
which  the  Convention  were  surrounded,  to  magnify  their 
skill  or  their  merit  in  surmounting  them,  or  to  insinuate  that 
any  predicament  in  which  the  Convention  stood  should  pre- 
vent the  closest  and  most  cautious  scrutiny  into  the  perform- 
ance which  they  have  exhibited  to  their  constituents  and  to 
the  world.  My  intention  is  of  far  other  and  higher  aim — 
to  evince,  by  the  conflicts  and  difficulties  which  must  arise 
from  the  many  and  powerful  causes  which  I  have  enumer- 
ated, that  it  is  hopeless  and  impracticable  to  form  a  consti- 
tution which,  in  every  part,  will  be  acceptable  to  every 
citizen,  or  even  to  every  government,  in  the  United  States ; 
and  that  all  which  can  be  expected  is,  to  form  such  a  con- 
voL.  II.  64 
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stitution  as,  upon  the  whole,  is  the  best  that  can  possibly  be 
obtained.  Man  and  perfection! — a  state  and  perfection! — 
an  assemblage  of  states  and  perfection !  Can  we  reasonably 
expect,  however  ardently  we  may  wish,  to  behold  the  glori- 
ous union  ? 

1  can  well  recollect,  though  I  believe  I  cannot  convey  to 
others,  the  impression  which,  on  many  occasions,  was  made 
by  the  difficulties  which  surrounded  and  pressed  the  Con- 
vention. The  great  undertaking  sometimes  seemed  to  be 
at  a  stand ;  at  other  times,  its  motion  seemed  to  be  retro- 
grade. At  the  conclusion,  however,  of  our  work,  many  of 
the  members  expressed  their  astonishment  at  the  success 
with  which  it  terminated. 

Having  enumerated  some  of  the  difficulties  which  the 
Convention  were  obliged  to  encounter  in  the  course  of  their 
proceedings,  I  shall  next  point  out  the  end  which  they  pro- 
posed to  accomplish.  Our  wants,  our  talents,  our  affections, 
our  passions,  all  tell  us  that  we  were  made  for  a  state  of 
society.  But  a  state  of  society  could  not  be  supported  long 
or  happily  without  some  civil  restraint.  It  is  true  that,  in  a 
state  of  nature,  any  one  individual  may  act  uncontrolled  by 
others;  but  it  is  equally  true  that,  in  such  a  state,  every 
other  individual  may  act  uncontrolled  by  him.  Amidst  this 
universal  independence,  the  dissensions  and  animosities  be- 
tween interfering  members  of  the  society  would  be  numerous 
and  ungovernable.  The  consequence  would  be,  that  each 
member,  in  such  a  natural  state,  would  enjoy  less  liberty, 
and  suffer  more  interruption,  than  he  would  in  a  regulated 
society.  Hence  the  universal  introduction  of  governments 
of  some  kind  or  other  into  the  social  state.  The  liberty  of 
every  member  is  increased  by  this  introduction;  for  each 
gains  more  by  the  limitation  of  the  freedom  of  every  other 
member,  than  he  loses  by  the  limitation  of  his  own.  The 
result  is,  that  civil  government  is  necessary  to  the  perfection 
and  hapj)iness  of  man.  In  forming  this  government,  and 
carrying  it  into  execution,  it  is  essential  that  the  interest  and 
avtiwrity  of  the  whole  community  should  be  binding  in  every 
part  of  it. 

The  foregoing  principles  and  conclusions  are  generally 
admitted  to  be  just  and  sound  with  regard  to  the  nature  and 
formation  of  single  governments,  and  the  duty  of  submission 
to  them.  In  some  cases,  they  will  apply,  with  much  pro» 
priety  and  force,  to  states  already  formed.    The  advantages 
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and  necessity  of  civil  government  among  individuals  in 
society,  are  not  greater  or  stronger  than,  in  some  situations 
and  circumstances,  are  the  advantages  and  necessity  of  a 
federal  government  among  states.  A  natural  and  very 
important  question  now  presents  itself — Is  such  the  situa- 
tion, are  such  the  circumstances,  of  the  United  States  ?  A 
proper  answer  to  this  question  will  unfold  some  very  inter- 
esting truths. 

The  United  States  may  adopt  any  one  of  four  different 
systems.  They  may  become  consolidated  into  one  govern- 
ment, in  which  the  separate  existence  of  the  states  shall  be 
entirely  absolved.  They  may  reject  any  plan  of  union  or 
association,  and  act  as  separate  and  unconnected  states. 
They  may  form  two  or  more  confederacies.  They  may 
unite  in  one  federal  republic.  Which  of  these  systems  ought 
to  have  been  formed  by  the  Convention  ?  To  support,  with 
vigor,  a  single  government  over  the  whole  extent  of  the 
United  States,  would  demand  a  system  of  the  most  unquali- 
fied and  the  most  unremitted  despotism.  Such  a  number 
of  separate  states,  contiguous  in  situation,  unconnected  and 
disunited  in  government,  would  be,  at  one  time,  the  prey  of 
foreign  force,  foreign  influence,  and  foreign  intrigue ;  at 
another,  the  victims  of  mutual  rage,  rancor,  and  revenge. 
Neither  of  these  systems  found  advocates  in  the  late  Con- 
vention. I  presume  they  will  not  find  advocates  in  thb. 
Would  it  be  pro[>er  to  divide  the  United  States  into  two  or 
more  confederacies  ?  It  will  not  be  unadvisable  to  take  a  ^ 
more  minute  survey  of  this  subject.  Some  aspects  under 
which  it  may  be  viewed  are  far  from  l>eing,  at  first  sight, 
uninviting.  Two  or  more  confederacies  would  be  each  more 
compact  and  more  manageable  than  a  single  one  extending 
over  the  same  territory.  By  dividing  the  United  States  into 
two  or  more  confederacies,  the  great  collision  of  interests 
apparently  or  really  different  and  contrary  in  the  whole  extent 
of  their  dominion,  would  be  broken,  and,  in  a  great  measure, 
disappear,  in  the  several  parts.  But  these  advantages, 
which  are  discovered  from  certain  points  of  view,  are  gready 
overbalanced  by  inconveniences  that  will  appear  on  a  more 
accurate  examination.  Animosities,  and  perhaps  wars, 
would  arise  from  assigning  the  extent,  the  limits,  and  the 
rights,  of  the  different  confederacies.  The  expenses  of  gov- 
bCBijig  would  be  multiplied  by  the  number  of  federal  govern* 
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ments.  The  danger  resulting  from  foreign  influence  and 
mutual  dissensions,  would  not,  perhaps,  be  less  great  and 
alarming  in  the  instance  of  different  confederacies,  than  in 
the  instance  of  different  though  more  numerous  unassociated 
states. 

These  observations,  and  many  others  that  might  be  made 
on  the  subject,  will  be  sufficient  to  evince  that  a  division  of 
the  United  States  into  a  number  of  separate  confederacies 
would  probably  be  an  unsatisfactory  and  an  unsuccessful 
experiment.  The  remaining  system  which  the  American 
states  may  adopt,  is  a  union  of  them  under  one  confederate 
republic.  It  will  not  be  necessary  to  employ  much  time,  or 
many  arguments,  to  show  that  this  is  the  most  eligible  sys- 
tem that  can  be  proposed.  By  adopting  this  system,  the 
vigor  and  decision  of  a  wide-spreading  monarchy  may  be 
joined  to  the  freedom  and  beneficence  of  a  contracted  repub- 
lic. The  extent  of  territory,  the  diversity  of  climate  and 
soil,  the  number,  and  greatness,  and  connection,  of  lakes  and 
rivers  with  which  the  United  States  are  intersected  and 
almost  surrounded,  —  all  indicate  an  enlarged  government 
to  be  fit  and  advantageous  for  them.  The  principles  and 
dispositions  of  their  citizens  indicate  that,  in  this  govern- 
ment, liberty  shall  reign  triumphant.  Such,  indeed,  have 
been  the  general  opinions  and  wishes  entertained  since  the 
era  of  independence.  If  those  opinions  and  wishes  are  as 
well  founded  as  they  have  been  general,  the  late  Convention 
were  justified  in  proposing  to  their  constituents  one  confed- 
erate republic,  as  the  best  system  of  a  national  government 
for  the  United  States. 

In  forming  this  system,  it  was  proper  to  give  minute  atten- 
tion to  the  interest  of  all  the  parts  ;  but  there  was  a  duty  oS 
still  higher  import  —  to  feel  and  to  show  a  predominating 
regard  to  the  superior  interests  of  the  whole.  If  this  great 
principle  had  not  prevailed,  the  plan  before  us  would  never 
have  made  its  appearance.  The  same  principle  that  was  so 
necessary  in  forming  it,  is  equally  necessary  in  our  delibera- 
tions, whether  we  should  reject  or  ratify  it. 

I  make  these  observations  with  a  design  to  prove  and 
illustrate  this  great  and  important  truth  —  that,  in  our  de- 
cisions on  the  work  of  the  late  Convention,  we  should  not 
limit  our  views  and  regards  to  the  state  of  Pennsylvania. 
The  aim  of  the  Convention  was  to  form  a  system  of  good 
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and  efficient  government,  on  the  more  extensive  scale  of  the 
United  States.  In  this,  and  in  every  other  instance,  the 
work  should  be  judged  with  the  same  spirit  with  which  it 
was  performed.  A  principle  of  duty,  as  well  as  candor, 
demands  this. 

We  have  remarked  that  civil  government  is  necessary  to 
the  perfection  of  society ;  we  now  remark  that  civil  liberty 
is  necessary  to  the  perfection  of  civil  government.  Civil 
liberty  is  natural  liberty  itself,  divested  of  only  that  part 
which,  placed  in  the  government,  produces  more  good  and 
happiness  to  the  community  than  if  it  had  remained  in  the 
individual.  Hence  it  follows  that  civil  liberty,  while  it 
resigns  a  part  of  natural  liberty,  retains  the  free  and  gener- 
ous exercise  of  all  the  human  faculties,  so  far  as  it  is  com- 
patible with  the  public  welfare. 

In  considering  and  developing  the  nature  and  end  of  the 
system  before  us,  it  is  necessary  to  mention  another  kind  of 
liberty,  which  has  not  yet,  as  far  as  I  know,  received  a 
name.  I  shall  distinguish  it  by  the  appellation  of  federal 
liberty.  When  a  single  government  is  instituted,  the  indi- 
viduals of  whicTi  it  is  composed  surrender  to  it  a  part  of  their 
natural  independence,  which  they  before  enjoyed  as  men. 
When  a  confederate  republic  is  instituted,  the  communities 
of  which  it  is  composed  surrender  to  it  a  part  of  their  p  »liti- 
cal  independence,  which  they  before  enjoyed  as  states.  The 
principles  which  directed,  in  the  former  case,  what  part  of 
the  natural  liberty  of  the  man  ought  to  be  given  up,  and 
what  part  ought  to  be  retained,  will  give  similar  directions 
in  the  latter  case.     The  states  should  resign  to  the  national 

SDvernment  that  part,  and  that  part  only,  of  their  political 
berty,  which,  placed  in  that  government,  will  produce  more 
good  to  the  whole  than  if  it  had  remained  in  the  several 
states.  While  they  resign  this  part  of  their  political  liberty, 
they  retain  the  free  and  generous  exercise  of  all  their  other 
faculties,  as  states,  so  far  as  it  is  compatible  with  the  welfare 
of  the  general  and  superintending  confederacy. 

Since  states^  as  well  as  citizens^  are  represented  in  the 
Constitution  before  us,  and  form  the  objects  on  which  that 
Constitution  is  proposed  to  operate,  it  was  necessary  to 
notice  and  define  federal  as  well  as  civil  liberty. 

These  general  reflections  have  been  made  in  order  to 
introduce,  with  more  propriety  and  advantage,  a  practical 
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illustration  of  the  end  proposed  to  be  acccHnplished  by  the 
late  Convention. 

It  has  been  too  well  known  —  it  has  been*  too  severely 
felt — that  the  present  Confederation  is  inadequate  to  the 
government,  and  to  the  exigencies,  of  the  United  States. 
The  great  struggle  for  Liberty  in  this  country,  should  it  be 
unsuccessful,  will  probably  be  the  last  one  which  she  wiB 
have  for  her  existence  and  prosperity  in  any  part  of  the 
globe.  And  it  must  be  confessed  tbht  this  struggle  has,  in 
some  of  the  stages  of  its  progress,  been  attended  with  symp- 
toms that  foreboded  no  fortunate  issue.  To  the  iron  hand 
of  Tyranny,  which  was  lifted  up  against  her,  she  manifested, 
indeed,  an  intrepid  superiority.  She  broke  in  pieces  the 
fetters  which  were  forged  for  her,  and  showed  that  she  was 
unassailable  by  force.  But  she  was  environed  with  dangers 
of  another  kind,  and  springing  from  a  very  different  source. 
While  she  kept  her  eye  steadily  fixed  on  the  efibrts  of 
oppression,  licentiousness  was  secretly  undermining  the  rock 
on  which  she  stood. 

Need  I  call  to  your  remembrance  the  contrasted  scenes  of 
which  we  have  been  witnesses  ?  On  the  glorious  conclusion 
of  our  conflict  with  Britain,  what  high  expectations  were 
formed  concerning  us  by  others !  What  high  expectations 
did  we  form  concerning  ourselves !  Have  those  expectations 
been  realized  ?  No.  What  has  been  the  cause  ?  Did  oar 
citizens  lose  their  perseverance  and  magnanimity?  No. 
Did  they  l)ecome  insensible  of  resentment  and  indignaticm 
at  any  high-handed  attempt  that  might  have  been  made  to 
injure  or  enslave  them  ?  No.  What,  then,  has  been  the 
cause  ?  The  truth  is,  we  dreaded  danger  only  on  one  side : 
this  we  manfully  repelled.  But,  on  another  side,  danger,  not 
less  formidable  but  more  insidious,  stole  in  upon  us ;  and  our 
unsuspicious  tempers  were  not  sufficiently  attentive  either  to 
its  approach  or  to  its  operations.  Those  whom  foreign 
strength  could  not  overpower,  have  well  nigh  become  the 
victims  of  internal  anarchy. 

If  we  become  a  little  more  particular,  we  shall  find  that 
the  foregoing  representation  is  by  no  means  exaggerated. 
When  we  had  baffled  all  the  menaces  of  foreign  power,  we 
neglected  to  establish  among  ourselves  a  government  that 
would  insure  domestic  vigor  and  stability.  What  was  the 
ru)nsequence  ?     The  commencement  of  peace  was  the  com- 
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mencement  of  every  disgrace  and  distress  that  could  befall  a 
people  in  a  peaceful  state.  Devoid  of  national  power ,  wo 
could  not  prohibit  the  extravagance  of  our  importations,  nor 
could  we  derive  a  revenue  from  their  excess.  Devoid  of 
national  importance^  we  could  not  procure,  for  our  exports,  a 
tolerable  sale  at  foreign  markets.  Devoid  of  national  credit^ 
we  saw  our  public  securities  melt  in  the  hands  of  the  holders, 
Kke  snow  before  the  sun.  Devoid  of  national  dignityj  we 
could  not,  in  some  instances,  perform  our  treaties,  on  our 
part ;  and,  in  other  instances,  we  could  neither  obtain  nor 
compel  the  performance  of  them,  on  the  part  of  others.  De- 
void of  national  energy^  we  could  not  carry  into  execution 
our  own  resolutions,  decisions,  or  laws. 

Shall  I  become  more  particular  still  ?  The  tedious  detail 
would  disgust  me.  The  years  of  languor  are  now  over. 
We  have  felt  the  dishonor  with  which  we  have  been  covered 
—  we  have  seen  the  destruction  with  which  we  have  been 
threatened.  We  have  penetrated  to  the  causes  of  l)oth,  and 
when  we  have  once  discovered  them,  we  have  begun  to 
search  for  the  means  of  removing  them.  For  the  confirma- 
tion of  these  remarks,  I  need  not  appeal  to  an  enumeration 
of  facts.  The  proceedings  of  Congress,  and  of  the  several 
states,  are  replete  with  them.  They  all  point  out  the  weak- 
ness and  insufficiency  as  the  cause,  and  an  efficient  general 
government  as  the  only  cure,  of  our  political  distempers. 

Under  these  impressions,  and  with  these  views,  was  the 
late  Convention  appointed;  and  under  these  impressions, 
and  with  these  views,  the  late  Convention  met. 

We  now  see  the  great  end  which  they  proposed  to  ac- 
complish. It  was  to  frame,  for  the  consideration  of  their 
constituents,  one  federal  and  national  constitution  —  a  con- 
stitution that  would  produce  the  advantages  of  good,  and 
prevent  the  inconveniences  of  bad  government  —  a  constitu- 
tion whose  beneficence  and  energy  would  pervade  the  whole 
Union,  and  bind  and  embrace  the  interests  of  every  part  — 
a  constitution  that  would  insure  peace,  freedom,  and  happi- 
ness, to  the  states  and  people  of  America. 

We  are  now  naturally  led  to  examine  the  means  by  which 
they  proposed  to  accomplish  this  end.  This  opens  more 
particularly  to  our  view  the  discussion  before  us.  But, 
previously  to  our  entering  upon  it,  it  will  not  be  improper 
to  state  some  general  and  leading  principles  of  govern- 
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ment,  which  will  receive  particular  application  in  the  course 
of  our  investigations. 

There  necessarily  exists,  in  every  government,  a  power 
from  which  there  is  no  appeal,  and  which,  for  that  reason^ 
may  be  termed  supreme,  absolute,  and  uncontrollable. 
Where  does  this  power  reside  ?  To  this  question  writers  on 
different  governments  will  give  different  answers.  Sir  Wil- 
liam filackstone  will  tell  you,  that  in  Britain  the  power  is 
lodged  iu  the  British  Parliament ;  that  the  Parliament  may 
alter  the  form  of  the  government ;  and  that  its  power  is 
absolute,  without  control.  The  idea  of  a  constitution,  limit- 
ing and  superintending  the  operations  of  legislative  authority, 
seems  not  to  have  been  accurately  understood  in  Britain. 
There  are,  at  least,  no  traces  of  practice  conformable  to 
such  a  principle.  The  British  constitution  is  just  what  the 
British  Parliament  pleases.  When  the  Parliament  trans- 
ferred legislative  authority  to  Henry  VIII.,  the  act  transfer- 
ring could  not,  in  the  strict  acceptation  of  the  term,  be  called 
unconstitutional. 

To  control  the  power  and  conduct  of  the  legislature,  by  an 
overruling  constitution,  was  an  improvement  in  the  science 
and  practice  of  government  reserved  to  the  American  states. 

Perhaps  some  politician,  who  has  not  considered  with 
sufficient  accuracy  our  political  systems,  would  answer  that, 
in  our  governments,  the  supreme  power  was  vested  in  the 
constitutions.  This  opinion  approaches  a  step  nearer  to  the 
truth,  but  does  not  reach  it.  The  truth  is,  that,  in  our  gov- 
ernments, the  supreme,  absolute,  and  uncontrollable  power 
remains  in  the  people.  As  our  constitutions  are  superior  to 
our  legislatures,  so  the  people  are  superior  to  our  constitu- 
tions. Indeed,  the  superiority,  in  this  last  instance,  is  much 
greater;  for  the  people  possess  over  our  constitutions  control 
in  act,  as  well  as  right. 

The  consequence  is,  that  the  people  may  change  the 
constitutions  whenever  and  however  they  please.  This 
is  a  right  of  which  no  positive  institution  can  ever  de- 
prive them. 

These  important  truths,  sir,  are  far  from  being  merely 
speculative.  We,  at  this  moment,  speak  and  deliberate 
under  their  immediate  and  benign  influence.  To  the 
operation  of  these  truths  we  are  to  ascribe  the  scenei 
hitherto  unparalleledi  which  America  now  exhibits  to  the 
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world  —  a  gentle,  a  peaceful,  a  voluntary,  and  a  deliberate 
transition  from  one  constitution  of  governipent  to  another. 
In  other  parts  of  the  world,  the  idea  of  revolutions  in  govern- 
ment is,  by  a  mournful  and  an  indissoluble  association,  con- 
nected with  the  idea  of  wars,  and  all  the  calamities  at- 
tendant on  wars.  But  happy  experience  teaches  us  to  view- 
such  revolutions  in  a  very  different  light — to  consider  them 
Qnly  as  progressive  steps  in  improving  the  knowledge  of 
government,  and  increasing  the  happiness  of  society  and 
mankind. 

Oft  have  1  marked,  with  silent  pleasure  and  admiration,  the 
force  and  prevalence,  through  the  United  States,  of  the  princi- 
ple that  the  supreme  power  resides  in  the  people,  and  that  they 
never  part  with  it.  It  may  be  called  the  panacea  in  politics. 
There  can  l>e  no  disorder  in  the  community  but  may  here 
receive  a  radical  cure.  If  the  error  be  in  the  legislature,  it 
may  be  corrected  by  the  constitution ;  if  in  the  constitution,  it 
may  be  corrected  by  the  people.  There  is  a  remedy,  there- 
fore, for  every  distemper  in  government,  if  the  people  are  not 
wanting  to  themselves;  if  they  are  wanting  to  themselves, 
there  is  no  remedy.  From  their  power,  as  we  have  seen, 
there  is  no  appeal ;  of  their  error  there  is  no  superior  prin- 
ciple of  correction. 

There  are  three  simple  species  of  government  —  mon- 
archy, where  the  supreme  i)ower  is  in  a  single  person; 
aristocracy,  where  the  supreme  power  is  in  a  select  assem- 
bly, the  members  of  which  either  fill  up,  by  election,  the 
vacancies  in  their  own  body,  or  succeed  to  their  places  in  it 
by  inheritance,  property,  or  in  respect  of  some  personal  right 
or  qualification  ;  a  republic  or  democracy,  where  the  people 
at  large  retain  the  supreme  power,  and  act  either  collectively 
or  by  representation. 

Each  of  these  species  of  government  has  its  advantages 
and  disadvantages. 

The  advantages  of  a  monarchy  are,  strength,  despatch, 
secrecy,  unity  of  counsel.  Its  disadvantages  are,  tyranny, 
expense,  ignorance  of  the  situation  and  wants  of  the  people, 
insecurity,  unnecessary  wars,  evils  attending  elections  or 
successions. 

The  advantages  of  aristocracy  are,  wisdom,  arising  from 
experience  and  education.     Its   disadvantages  are,  dissen- 
sions among  themselves,  oppression  to  the  lo\yer  orders. 
VOL.  II.  66  37 
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The  advantages  of  democracy  are,  liberty,  equality,  can- 
tious  and  salutary  laws,  public  spirit,  frugality,  peace,  oppor- 
tunities of  exciting  and  producing  abilities  of  the  best 
citizens.  Its  disadvantages  are,  dissensions,  the  delay  and 
disclosure  of  public  counsels,  the  imbecility  of  public  meas- 
ures, retarded  by  the  necessity  of  a  numerous  consent. 

A  government  may  be  composed  of  two  or  more  of  the 
simple  forms  above  mentioned.  Such  is  the  British  govern- 
ment. It  would  be  an  improper  government  for  the  United 
States,  l>ecause  it  is  inadequate  to  such  an  extent  of  terri- 
tory, and  because  it  is  suited  to  an  establishment  of  different 
orders  of  men.  A  more  minute  comparison  between  some 
parts  of  the  British  constitution,  and  some  parts  of  the  plan 
before  us,  may  perhaps  find  a  proper  place  in  a  subsequent 
period  of  our  business. 

What  is  the  nature  and  kind  of  that  government  which 
has  been  proposed  for  the  United  States  by  the  late  Con- 
vention ?  In  its  principle,  it  is  purely  democratical.  But 
that  principle  is  applied  in  different  forms,  in  order  to  obtain 
the  advantages,  and  exclude  the  inconveniences,  of  the  sim- 
ple modes  of  government. 

If  we  take  an  extended  and  accurate  view  of  it.  we  shall 
find  the  streams  of  power  running  in  different  directions,  in 
different  dimensions,  and  at  different  heights  —  watering, 
adorning,  and  fertilizing,  the  fields  and  meadows  through 
which  their  courses  are  led ;  but  if  we  trace  them,  we  shall 
discover  that  they  all  originally  flow  from  one  abundant 
fountain. 

In  this  Constitution,  all  authority  is  derived  from  the  people. 

Fit  occasions  will  hereafter  offer  for  particular  remarks  on 
the  different  parts  of  the  plan.  I  have  now  to  ask  pardon 
of  the  house  for  detaining  them  so  long. 

Wednesday,  October  28,  1787,  A.  M.— Mr.  WILSON. 
This  will  be  a  proper  time  for  making  an  observation  or  two 
on  what  may  be  called  the  preamble  to  this  Constitution.  I 
had  occasion,  on  a  former  day,  to -mention  that  the  leading 
principle  in  the  politics,  and  that  which  pervades  the  Ameri- 
can constitutions,  is,  that  the  supreme  power  resides  in  the 
people.  This  Constitution,  Mr.  President,  opens  with  a 
solemn  and  practical  recognition  of  that  principle :  —  "  We, 
thit  people  qftlie  United  States^  in  order  to  form  a  more  per- 
fect union,  establish  justice,  &c.,  do  ordain  and  establish 
this  Constitution  for  the  United  States  of  America."     It  is 
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announced  in  their  name — it  receives  its  political  existence 
from  their  authority :  they  ordain  and  establish.  What  is 
the  necessary  consequence  ?  Those  who  ordain  and  estab- 
lish have  the  power,  if  they  think  proper,  to  repeal  and 
annul.  A  proper  attention  to  this  principle  may,  perhaps, 
give  ease  to  the  minds  of  some  who  have  heard  much  con- 
cerning the  necessity  of  a  bill  of  rights. 

Its  establishment,  I  apprehend,  has  more  force  than  a 
volume  written  on  the  subject.  It  renders  this  truth  evident 
—  that  the  people  have  a  right  to  do  what  they  please  with 
regard  to  the  government.  I  confess  1  feel  a  kind  of  pride 
in  considering  the  striking  difference  between  the  founda- 
tion on  which  the  liberties  of  this  country  are  declared  to 
stand  in  this  Constitution,  and  the  footing  on  which  the 
liberties  of  England  are  said  to  be  placed.  The  Magna 
Charta  of  England  is  an  instrument  of  high  value  to  the 
people  of  that  country.  But,  Mr.  President,  from  what 
source  does  that  instrument  derive  the  liberties  of  the  in- 
habitants of  that  kingdom  ?  Let  it  speak  for  itself  The 
king  says,  "  fVe  have  given  and  granted  to  all  archbishops, 
bishops,  abbots,  priors,  earls,  barons,  and  to  all  the  freemen 
of  this  our  realm,  these  liberties  following,  to  be  kept  in  our 
kingdom  of  England  forever."  Wheni  this  was  assumed  as 
the  leading  principle  of  that  government,  it  was  no  wonder 
that  the  people  were  anxious  to  obtain  bills  of  rights,  and  to 
take  every  opportunity  of  enlarging  and  securing  their  liber- 
ties. But  here,  sir,  the  fee-simple  remains  in  the  people  at 
lar^e,  and  by  this  Constitution  they  do  not  part  with  it. 

I  am  called  upon  to  give  a  reason  why  the  Convention 
omitted  to  add  a  bill  of  rights  to  the  work  before  you.  1 
confess,  sir,  I  did  think  that,  in  point  of  propriety,  the 
honorable  gentleman  ought  first  to  have  furnished  some 
reasons  to  show  such  an  addition  to  be  necessary;  it  is 
natural  to  prove  the  affirmative  of  a  proposition ;  and,  if  he 
had  established  the  propriety  of  this  addition,  he  might  then 
have  asked  why  it  was  not  made. 

I  cannot  say,  Mr.  President,  what  were  the  reasons  of 
every  ipember  of  that  Convention  for  not  adding  a  bill  of 
rights.  I  believe  the  truth  is,  that  such  an  idea  neve% en- 
tered the  mind  of  many  of  them.  I  do  not  recollect  to  have 
heard  the  subject  mentioned  till  within  about  three  days  of 
the  time  of  our  rising ;  and  even  then,  there  was  no  direct 
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motion  ofiered  for  any  thing  of  the  kind.  I  may  be  mis* 
taken  in  this ;  but  as  far  as  my  memory  serves  me,  I  believe 
it  was  the  case.  A  proposition  to  adopt  a  measure  that 
would  have  supposed  that  we  were  throwing  into  the  general 
government  every  power  not  expressly  reserved  by  the  peo- 
ple, would  have  been  spurned  at,  in  that  house,  with  the 
greatest  indignation.  Even  in  a  single  government,  if  the 
powers  of  the  people  rest  on  the  same  establishment  as  is 
expressed  in  this  Constitution,  a  bill  of  rights  is  by  no  means 
a  necessary  measure.  In  a  government  possessed  of  enumer- 
ated powers,  such  a  measure  would  be  not  only  unnecessa- 
ry, but  preposterous  and  dangerous.  Whence  comes  this 
notion,  that  in  the  United  States  there  is  no  security  without 
a  bill  of  rights  ?  Have  the  citizens  of  South  Carolina  no 
security  for  their  liberties  ?  They  have  no  bill  of  rights. 
Are  the  citizens  on  the  eastern  side  of  the  Delaware  less 
free,  or  less  secured  in  their  liberties,  than  those  on  the 
western  side  ?  The  state  of  New  Jersey  has  no  bill  of  rights. 
The  state  of  New  York  has  no  bill  of  rights.  The  states 
of  Connecticut  and  Rhode  Island  have  no  bill  of  rights.  I 
know  not  whether  I  have  exactly  enumerated  the  states  who 
have  not  thought  it  necessary  to  add  a  bill  of  fights  to  their 
constitutions ;  but  this  enumeration,  sir,  will  serve  to  show  by 
experience,  as  well  as  principle,  that,  even  in  single  govern- 
ments, a  bill  of  rights  is  not  an  essential  or  necessary  measure. 
But  in  a  government  consisting  of  enumerated  powers,  such 
as  is  proposed  for  the  United  States,  a  bill  of  rights  would 
not  only  be  unnecessary,  but,  in  my  humble  judgment,  highly 
imprudent.  In  all  societies,  there  are  many  powers  and 
rights  which  cannot  be  particularly  enumerated.  A  bill  of 
rights  annexed  to  a  constitution  is  an  enumeraiion  of  the 
powers  reserved.  If  we  attempt  an  enumeration,  every 
thing  that  is  not  enumerated  is  presumed  to  be  given.  The 
consequence  is,  that  an  imperfect  enumeration  would  throw 
all  implied  power  into  the  scale  of  the  government,  and  the 
rights  of  the  people  would  be  rendered  incomplete.  On  the 
other  hand,  an  imperfect  enumeration  of  the  powers  of 
government  reserves  all  implied  power  to  the  people;  and 
by  that  means  the  constitution  becomes  incomplete.  But 
of  the  two,  it  is  much  safer  to  run  the  risk  on  the  side  of 
the  constitution ;  for  an  omission  in  the  enumeration  of  the 
powers  of  government  is  neither  so  dangerous  nor  impor* 
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tant  as  an  omission  in  the  enumeration  of  the  rights  of  the 
people. 

Mr.  President,  as  we  are  drawn  into  this  subject,  I  beg 
leave  to  pursue  its  history  a  little  farther.  The  doctrine  and 
practice  of  declarations  of  rights  have  been  borrowed  from 
the  conduct  of  the  people  of  England  on  some  remarkable 
occasions ;  but  the  principles  and  maxims,  on  which  their 
government  is  constituted,  are  widely  different  from  those  of 
ours.  I  have  already  stated  the  language  of  Magna  Charta. 
After  repeated  confirmations  of  that  instrument,  and  after 
violations  of  it  repeated  equally  often,  the  next  step  taken  in 
this  business  was,  when  the  petition  of  rights  was  presented 
to  Charles  I. 

It  concludes  in  this  manner :  "  All  of  which  they  most  hum- 
bly ©ray  to  be  allowed,  as  their  rights  and  liberties,  according 
to  the  laws  and  statutes  of  this  realm."  (Sth  Par.  Hist.  150.) 
One  of  the  most  material  statutes  of  the  realm  was  Magna 
Charta ;  so  that  we  find  they  continue  upon  the  old  ground, 
as  to  the  foundation  on  which  they  rest  their  liberties.  It 
was  not  till  the  era  of  the  revolution  that  the  two  houses 
assume  a  higher  tone,  and  '[  demand  and  insist  upon  all  the 
premises  as  their  undoubted  rights  and  liberties.''  (Par. 
Deb.  261.)  But  when  the  whole  transaction  is  considered, 
we  shall  find  that  those  rights  and  liberties  are  claimed  only 
on  the  foundation  of  an  original  contract,  supposed  to  have 
been  made,  at  some  former  period,  between  the  king  and  the 
people.     (1  Blackstone,  233.) 

But,  in  this  Constitution,  the  citizens  of  the  United  States 
appear  dispensing  a  part  of  their  original  power  in  what  man- 
ner and  what  proportion  they  think  fit.  They  never  part 
with  the  whole ;  and  they  retain  the  right  of  recalling  what 
they  part  with.  When,  therefore,  they  possess,  as  I  have 
already  mentioned,  the  fee-simple  of  authority,  why  should 
they  have  recourse  to  the  minute  and  subordinate  remedies, 
which  can  be  necessary  only  to  those  who  pass  the  fee,  and 
reserve  only  a  rent-charge  ? 

To  every  suggestion  concerning  a  bill  of  rights,  the  citizens 
of  the  United  States  may  always  say.  We  reserve  the  right 
to  do  what  we  please. 

I  concur  most  sincerely  with  the  honorable  gentleman  who 
was  last  up  in  one  sentiment  —  that  if  our  liberties  will  be 
insecure  under  this  system  of  government,  it  will  become  our 
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duty  not  to  adopt,  but  to  reject  it.  On  the  contrary,  if  it 
will  secure  the  liberties  of  the  citizens  of  America,  —  if  it  will 
not  only  secure  their  liberties,  but  procure  them  happiness,  — 
it  becomes  our  duty,  on  the  other  hand,  to  assent  to  and  ratify 
it.  With  a  view  to  conduct  us  safely  and  gradually  to  the 
determination  of  that  important  question,  I  shall  beg  leave 
to  notice  some  of  the  objections  that  have  fallen  from  the 
honorable  gentleman  from  Cumberland,  (Whitehill.)  But, 
before  I  proceed,  permit  me  to  make  one  general  remark. 
v  Liberty  has  a  formidable  enemy  on  each  hand ;  on  one  there 
lis  tyranny,  on  the  other  licentiousness.  In  order  to  guard 
against  the  latter,  proper  powers  ought  to  be  given  to  gov- 
ernment :  in  order  to  guard  against  the  former,  those  powers 
ought  to  be  properly  distributed.  It  has  been  mentioned, 
and  attempts  have  been  made  to  establish  the  position,  that 
the  adoption  of  this  Constitution  will  necessarily  be  followed 
by  the  annihilation  of  all  the  state  governments.  If  this  was  a 
necessary  consequence,  the  objection  would  operate  in  my 
mind  with  exceeding  great  force.  But,  sir,  I  think  the  in- 
ference is  rather  unnatural,  that  a  government  will  produce 
the  annihilation  of  others,  upon  the  very  existence  of  which 
its  own  existence  depends.  Let  us,  sir,  examine  this  Con- 
stitution, and  mark  its  proportions  and  arrangements.  It  is 
composed  of  three  great  constituent  parts  —  the  legislative 
department,  the  executive  department,  and  the  judicial  de- 
partment. The  legislative  department  is  subdivided  into 
two  branches — the  House  of  Representatives  and  the  Senate. 
Can  there  be  a  House  of  Representatives  in  the  general  gov- 
ernment, after  the  state  governments  are  annihilated  ?  Care 
is  taken  to  express  the  character  of  the  electors  in  such  a 
manner,  that  even  the  popular  branch  of  the  general  govern- 
ment cannot  exist  unless  the  governments  of  the  states  con- 
tinue in  existence. 

How  do  I  prove  this?  By  the  regulation  that  is  made 
concerning  the  important  subject  of  giving  suffrage.  Article 
1,  section  2:  "  And  the  electors  in  each  state  shall  have  the 
qualifications  for  electors  of  the  most  numerous  branch  of  the 
state  legislature."  Now,  sir,  in  order  to  know  w^ho  are 
qualified  to  be  electors  of  the  House  of  Representatives,  we 
are  to  inquire  who  are  qualified  to  be  electors  of  the  legis- 
lature of  each  state.  If  there  be  no  legislature  in  the  states, 
there  can  be  no  electors  of  them :  if  there  be  no  such  elec* 
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tors,  there  is  no  cnterion  to  know  who  are  qualified  to  elect 
members  of  the  House  of  Representatives.  By  this  short, 
plain  deduction,  the  existence  of  state  legislatures  is  proved 
to  be  essential  to  the  existence  of  the  general  government. 

Let  us  proceed  now  to  the  second  branch  of  the  legisla- 
tive department.  In  the  system  before  you,  the  senators, 
sir,  —  those  tyrants  that  are  to  devour  the  legislatures  of  the 
states,  —  are  to  be  chosen  by  the  state  legislatures  them- 
selves. Need  any  thing  more  be  said  on  this  subject  ?  So 
far  is  the  principle  of  each  state's  retaining  the  power  of 
self-preservation  from  being  weakened  or  endangered  by 
the  general  government,  that  the  Convention  went  further, 
perhaps,  than  was  strictly  proper,  in  order  to  secure  it ;  for, 
m  this  second  branch. of  the  legislature,  each  state,  without 
regard  to  its  importance,  is  entitled  to  an  equal  vote.  And 
in  the  articles  respecting  amendments  of  this  Constitution, 
it  is  provided  "  That  no  state,  without  its  consent,  shall  be 
deprived  of  its  equal  suffiage  in  the  Senate." 

Does  it  appear,  then,  that  provision  for  the  continuance 
of  the  state  governments  was  neglected,  in  framing  this 
Constitution  ?  On  the  contrary,  it  was  a  favorite  object  in 
the  Convention  to  secure  them. 

The  President  of  the  United  States  is  to  be  chosen  by 
electors  appointed  in  the  different  states,  in  such  manner  as 
the  legislature  shall  direct.  Unless  there  be  legislatures  to 
appoint  electors,  the  President  cannot  be  chosen :  the  idea, 
therefore,  of  the  existing  government  of  the  states,  is  pre- 
supposed in  the  very  mode  of  constituting  the  legislative  and 
the  executive  departments  of  the  general  government.  The 
same  principle  will  apply  to  the  judicial  department.  The 
judges  are  to  be  nominated  by  the  President,  and  appointed 
by  him,  with  the  advice  and  consent  of  the  Senate.  This 
shows  that  the  judges  cannot  exist  without  the  President  and 
Senate.  I  have  already  shown  that  the  President  and  Sen- 
ate cannot  exist  without  the  existence  of  the  state  legis- 
latures. Have  I  misstated  any  thing  ?  Is  not  the  evidence 
indisputable,  that  the  state  governments  will  be  preserved, 
or  that  the  general  government  must  tumble  amidst  their 
ruins  ?  It  is  true,  indeed,  sir,  although  it  presupposes  the 
existence  of  state  governments,  yet  this  Constitution  does 
not  suppose  them  to  be  the  sole  power  to  be  respected. 

In  the  Articles  of  Confederation,  the  people  are  unknown. 
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but  in  this  plan  they  are  represented ;  and  in  one  of  the 
branches  of  the  legislature,  they  are  represented  immediately 
by  persons  of  their  own  choice. 

I  hope  these  observations  on  the  nature  and  formation  of 
this  system  are  seen  in  their  full  force ;  many  of  them  were 
so  seen  by  some  gentlemen  of  the  late  Convention.  After 
all  this,  could  it  have  been  expected  that  assertions  such  as 
have  been  hazarded  on  this  floor  would  have  been  made  — 
*^  that  it  was  the  business  of  their  deliberations  to  destroy 
the  state  governments ;  that  they  employed  four  months  to 
accomplish  this  object;  and  that  such  was  their  inten- 
tions "  ?  That  honorable  gentleman  may  be  better  qualified 
to  judge  of  their  intentions  than  themselves.  I  know  my 
own ;  and  as  to  those  of  the  other  members,  I  believe  that 
they  have  been  very  improperly  and  unwarrantaUy  repre- 
sented. Intended  to  destroy !  Where  did  he  obtain  his 
information  ?     Let  the  tree  be  judged  of  by  its  fruit. 

Mr,  President,  the  only  proof  that  is  attempted  to  be 
drawn  from  the  work  itself,  is  that  which  has  been  urged 
from  the  fourth  section  of  the  first  article.  I  will  read  it : 
^^  The  times,  places,  and  manner,  of  holding  elections  for 
senators  and  representatives,  shall  be  prescribed  in  each 
state  by  the  legislature  thereof;  but  the  Congress  may  at 
any  time,  by  law,  make  or  alter  such  regulations,  except  as 
to  the  places  of  choosing  senators." 

And  is  this  a  proof  that  it  was  intended  to  carry  on  this 
government  after  the  state  governments  should  be  dissolved 
and  abrogated?  This  clause  is  not  only  a  proper,  but 
necessary  one.  I  have  already  shown  what  pains  have  been 
taken  in  the  Convention  to  secure  the  preservation  of  the 
state  governments.  I  hope,  sir,  that  it  was  no  crime  to  sow 
the  seed  of  self-preservation  in  the  federal  government ; 
without  this  clause,  it  would  not  possess  self-preservinf 
power.  By  this  clause,  the  times,  places,  and  manner  ol 
holding  elections,  shall  be  prescribed  in  each  state,  by  the 
legislature  thereof.  I  think  it  highly  proper  that  the  federal 
government  should  throw  the  exercise  of  this  power  into  the 
hands  of  the  state  legislatures ;  but  not  that  it  should  be 
placed  there  entirely  without  control. 

If  the  Congress  had  it  not  in  their  power  to  make  regula- 
tions, what  might  be  the  consequences  ?  Some  states  might 
make  no  regulations  at  all  on  the  subject.     And  shall  the 
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existence  of  the  House  of  Representatives,  the  immediate 
representation  of  the  people  in  Congress,  depend  upon  th6 
will  and  pleasure  of  the  state  governments  ?  Another  thing 
may  possibly  happen ;  I  don't  say  it  will ;  but  we  were 
obliged  to  guard  even  against  possibilities,  as  well  as  proba- 
bilities. A  legislature  may  be  willing  to  make  the  necessary 
regulations  ;  yet  the  minority  of  that  legislature  may,  by  abn- 
senting  themselves,  break  up  the  house,  and  prevent  the 
execution  of  the  intention  of  the  majority.  I  have  supposed 
the  case,  that  some  state  governments  may  make  no  regula- 
tions at  all ;  it  is  possible,  also,  that  they  may  make  improper 
regulations.  I  have  heard  it  surmised  by  the  opponents  of 
this  Constitution,  that  the  Congress  may  order  the  election 
for  Pennsylvania  to  be  held  at  Pittsburg,  and  thence  con-r 
elude  that  it  would  be  improper  for  them  to  have  the  exer- 
cise of  the  power.  But  suppose,  on  the  other  hand,  that  the 
assembly  should  order  an  election  to  be  held  at  Pittsburg ; 
ought  not  the  general  government  to  have  the  power  to  alter 
such  improper  election  of  one  of  its  own  constituent  parts  ? 
But  there  is  an  additional  reason  still  that  shows  the  neces- 
sity of  this  provisionary  clause.  The  members  of  the  Senate 
are  elected  by  the  state  legislatures.  If  those  legislatures 
possessed,  uncontrolled,  the  power  of  prescribing  the  times, 
places,  and  manner,  of  electing  members  of  the  House  df 
Representatives,  the  members  of  one  branch  of  the  general 
legislature  would  be  the  tenants  at  will  of  the  electors  of  the 
other  branch ;  and  the  general  government  would  lie  pros- 
trate at  the  mercy  of  the  legislatures  of  the  several  states. 

I  will  ask,  now.  Is  the  inference  fairly  drawn,  that  the 
general  government  was  intended  to  swallow  up  the  state 

^vernments  ?     Or  was  it  calculated  to  answer  such  end  ? 

>r  do  its  frcuners  deserve  such  censure  from  honorable  gen- 
tlemen ?  We  find,  on  examining  this  paragraph,  that  it  con- 
tains nothing  more  than  the  maxims  of  self-preservation,  so 
abundantly  secured  by  this  Constitution  to  the  individual 
states.  Several  other  objections  have  been  mentioned.  I 
will  not,  at  this  time,  enter  into  a  discussion  of  them,  though 
I  may  hereafter  take  notice  of  such  as  have  any  show  of 
weight ;  but  I  thought  it  necessary  to  offer,  at  this  time,  the 
observations  I  have  made,  because  I  consider  this  as  an  im- 
portant subject,  and  think  the  objection  would  be  a  strong 
one,  if  it  was  weU  founded. 
VOL.  II.  66 
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Friday,  November  30,  1787,  A.  M.  — Mr.  WILSON. 
It  is  objected  that  the  number  of  members  in  the  House  of 
Representatives  is  too  small.  This  is  a  subject  somewhat 
embarrassing,  and  the  Convention  w^ho  framed  the  article 
felt  the  embarrassment.  Take  either  side  of  the  question, 
and  you  are  necessarily  led  into  difficulties.  A  large  repre- 
sentation, sir,  draws  along  with  it  a  great  expense.  We  all 
know  that  expense  is  oiTered  as  an  objection  to  this  system 
of  government ;  and  certainly,  had  the  representation  been 
greater,  the  clamor  would  have  been  on  that  side,  and  per- 
haps with  some  degree  of  justice.  But  the  expense  is  not 
the  sole  objection ;  it  is  the  opinion  of  some  writers,  that  a 
deliberative  body  ought  not  to  consist  of  more  than  one  hun- 
dred members.  I  think,  however,  that  there  might  be  safety 
and  propriety  in  going  beyond  that  number ;  but  certainly 
there  is  some  number  so  large  that  it  would  be  improper  to 
increase  them  beyond  it.  The  British  House  of  Commons 
consists  of  upwards  of  five  Imndred.  The  senate  of  Rome 
consisted,  it  is  said,  at  some  times,  of  one  thousand  members. 
This  last  number  is  certainly  too  great. 

The  Convention  endeavored  to  steer  a  middle  course; 
and,  when  we  consider  the  scale  on  which  they  formed  their 
calculation,  there  are  strong  reasons  why  the  representation 
should  not  have  been  larger.  On  the  ratio  that  they  have 
fixed,  of  one  for  every  thirty  thousand,  and  according  to  the 
generally  received  opinion  of  the  increase  of  population 
throughout  the  United  States,  the  present  number  of  their 
inhabitants  will  be  doubled  in  twenty-five  years,  and  accord- 
ing to  that  progressive  proportion,  and  the  ratio  of  one  mem- 
ber for  thirty  thousand  inhabitants,  the  House  of  Represen- 
tatives will,  within  a  single  century,  consist  of  more  than  six 
hundred  members.  Permit  me  to  add  a  further  observation 
on  the  numbers  —  that  a  large  number  is  not  so  necessary  in 
this  case  as  in  the  cases  of  state  legislatures.  In  them  there 
ought  to  be  a  representation  sufficient  to  declare  the  situation 
of  every  county,  town,  and  district ;  and  if  of  every  individ- 
ual, so  much  the  better,  l>ecause  their  legislative  powers 
extend  to  the  particular  interest  and  convenience  of  each. 
But  in  the  general  government,  its  objects  are  enumerated, 
and  are  not  confined,  in  their  causes  or  operations,  to  a 
county,  or  even  to  a  single  state.  No  one  power  is  of  such 
a  nature  as  to  require  the  minute  knowledge  of  situatioiis 
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and  circumstances  necessary  in  state  governments  possessed 
of  general  legislative  authority.  These  were  the  reasons, 
sir,  that,  I  believe,  had  influence  on  the  Convention,  to  agree 
to  the  number  of  thirty  thousand ;  and  when  the  inconve- 
niences and  conveniences,  on  both  sides,  are  compared,  it 
would  be  difficult  to  say  what  would  be  a  number  more 
unexceptionable. 

Saturday,  December  1,  1787,  A.  M.  — Mr.  WILSON. 
The  secret  is  now  disclosed,  and  it  is  discovered  to  be  a  dreadi 
that  the  boasted  state  sovereignties  will,  under  this  system, 
be  disrobed  of  part  of  their  power.  Before  I  go  into  the 
examination  of  this  point,  let  me  ask  one  important  ques- 
tion. Upon  what  principle  is  it  contended  that  the 
sovereign  power  resides  in  the  state  governments?  The 
honorable  gentleman  has  said  truly,  that  there  can  be  no 
subordinate  sovereignty.  Now,  if  there  cannot,  my  position 
is,  that  the  sovereignty  resides  in  the  people ;  they  have  not 
parted  with  it ;  they  have  only  dispensed  such  portions  of 
power  as  were  conceived  necessary  for  the  public  welfare. 
This  Constitution  stands  upon  this  broad  principle.  I  know 
very  well,  sir,  that  the  people  have  hitherto  been  shut  out 
of  the  federal  government ;  but  it  is  not  meant  that  they 
should  any  longer  be  dispossessed  of  their  rights.  In  order 
to  recognize  this  leading  principle,  the  proposed  system  sets 
out  with  a  declaration  that  its  existence  depends  upon  the 
supreme  authority  of  the  people  alone.  We  have  heard 
much  about  a  consolidated  government.  I  wish  the  honor- 
able gentleman  would  condescend  to  give  us  a  definition  of 
what  he  meant  by  it.  I  think  this  the  more  necessary,  be- 
cause I  apprehend  that  the  term,  in  the  numerous  times  it 
h^s  been  used,  has  not  always  been  used  in  the  same  sense. 
It  may  be  said,  and  I  believe  it  has  been  said,  that  a  con- 
solidated government  is  such  as  will  absorb  and  destroy  the 
governments  of  the  several  states.  If  it  is  taken  in  this 
view,  the  plan  before  us  is  not  a  consolidated  government, 
as  I  showed  on  a  former  day,  and  may,  if  necessary,  show 
further  on  some  future  occasion.  On  the  other  hand,  if  it  is 
meant  that  the  general  government  will  take  from  the  state 
governments  their  power  in  some  particulars,  it  is  confessed, 
and  evident,  that  this  will  be  its  operation  and  effect. 

When  the  principle  is  once  settled  that  the  people  are  the 
source  of  authority,  the  consequence  is,  that  they  may  take 
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from  the  subordinate  governments  powers  with  which  they 
have  hitherto  trusted  them,  and  place  those  powers  in  the 
general  government,  if  it  is  thought  that  there  they  will  be 
productive  of  more  good.  They  can  distribute  one  portion 
of  power  to  the  more  contracted  circle,  called  state  gacemr 
merits;  they  can  also  furnish  another  proportion  to*  the 
government  of  the  United  States.  Who  will  undertake  to 
aay,  as  a  state  oflficer,  that  the  people  may  not  give  to  the 
general  government  what  powers,  and  for  what  purposes, 
they  please  ?  How  comes  it,  sir,  that  these  state  govern- 
ments dictate  to  their  superiors  —  to  the  majesty  of  the 
people  ?  When  I  say  the  majesty  of  the  people j  I  mean  the 
thing,  and  not  a  mere  compliment  to  them.  The  honorable 
gentleman  went  further,  and  said  that  the  state  governments 
were  kept  out  of  this  government  altogether.  The  truth 
is,  —  and  it  is  a  leading  principle  in  this  system,  —  that  not 
the  states  only,  but  the  people  also,  shall  be  here  represented. 
And  if  this  is  a  crime,  I  confess  the  general  government  is 
chargeable  with  it ;  but  I  have  no  idea  that  a  safe  system  of 
power  in  the  government,  sufficient  to  manage  the  general  in- 
terest of  the  United  States,  could  be  drawn  from  any  other 
source,  or  vested  in  any  other  authority,  than  that  of  the  peo- 
ple at  large ;  and  I  consider  this  authority  as  the  rock  on 
which  this  structure  will  stand.  If  this  principle  is  un- 
founded, the  system  must  fall.  If  the  honorable  gentlemen, 
before  they  undertake  to  oppose  this  principle,  will  show  that 
the  people  have  parted  with  their  power  to  the  state  gov- 
ernments, then  I  confess  I  cannot  support  this  Constitution. 
It  is  asked.  Can  there  be  two  taxing  powers?  Will  the 
people  submit  to  two  taxing  powers  ?  I  think  they  will, 
when  the  taxes  are  required  for  the  public  welfare,  by  per- 
sons appointed  immediately  by  their  fellow-citizens. 

But  I  believe  this  doctrine  is  a  very  disagreeable  one  to 
some  of  the  state  governments.  All  the  objects  that  will 
furnish  an  increase  of  revenue  are  eagerly  seized  by  them. 
Perhaps  this  will  lead  to  the  reason  why  a  state  government, 
when  she  was  obliged  to  pay  only  about  an  eighth  part  of 
the  loan-office  certificates,  should  voluntarily  undertake  the 
payment  of  about  one  third  part  of  them.  This  power  of 
taxation  will  be  regulated  in  the  general  government  upon 
equitable  principles.  No  state  can  have  more  than  her  just 
proportion   to  discharge ;   no  longer  will   government   be 
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obliged  to  assign  her  funds  for  the  payment  of  debts  she 
does  not  owe.  Another  objection  has  been  taken,  that  the 
judicial  powers  are  coextensive  with  the  objects  of  the  na- 
tional government.  As  far  as  I  can  understand  the  idea  of 
magistracy  in  every  government,  this  seems  to  be  a  proper 
arrangement;  the  judicial  department  is  considered  as  a  part 
of  the  executive  authority  of  government.  Now,  I  have  no 
idea  that  the  authority  should  be  restricted  so  as  not  to  be  able 
to  perform  its  functions  with  full  effect.  I  would  not  have  the 
legislature  sit  to  make  laws  which  cannot  be  executed.  It 
is  not  meant  here  that  the  laws  shall  be  a  dead  letter :  it  is 
meant  that  they  shall  be  carefully  and  duly  considered  before 
they  are  enacted,  and  that  then  they  shall  be  honestly  and 
faithfully  executed.  This  observation  naturally  leads  to  a 
more  particular  consideration  of  the  government  before  us. 
In  order,  sir,  to  give  permanency,  stability,  and  security  to 
any  government,  I  conceive  it  of  essential  importance,  that 
its  legislature  should  be  restrained ;  that  there  should  not 
only  be  what  we  call  a  passive,  but  an  active  power  over  it ; 
for,  of  all  kinds  of  despotism,  this  is  the  most  dreadful,  and 
the  most  difficult  to  be  corrected.  With  how  much  con- 
tempt have  we  seen  the  authority  of  the  people  treated  by 
the  legislature  of  this  state !  and  how  often  have  we  seen  it 
making  laws  in  one  session,  that  have  been  repealed  the 
next,  either  on  account  of  the  fluctuation  of  party,  or  their 
own  impropriety. 

This  could  not  have  been  the  case  in  a  compound  legisla- 
ture ;  it  is  therefore  proper  to  have  efficient  restraints  upon 
the  legislative  body.  These  restraints  arise  from  different 
sources.  I  will  mention  some  of  them.  In  this  Constitution, 
they  will  be  produced,  in  a  very  considerable  degree,  by  a 
division  of  the  power  in  the  legislative  body  itself.  Under  this 
system,  they  may  arise  likewise  from  the  interference  of  those 
officers  who  will  be  introduced  into  the  executive  and  judicial 
departments.  They  may  spring  also  from  another  source  — 
the  election  by  the  people ;  and  finally,  under  this  Constitu- 
tion, they  may  proceed  from  the  great  and  last  resort  —  from 
the  people  themselves.  I  say,  imder  this  Constitution,  the 
legislature  may  be  restrained,  and  kept  within  its  prescribed 
bounds,  by  the  interposition  of  the  judicial  department.  This 
1  hope,  sir,  to  explain  clearly  and  satisfactorily.  I  had  occa- 
sion, on  a  former  day,  to  state  that  the  power  of  the  Consti- 
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tution  was  paramount  to  the  power  of  the  legislature  acting 
under  that  Constitution ;  for  it  is  possible  that  the  legislature, 
when  acting  in  that  capacity,  may  transgress  the  bounds 
assigned  to  it,  and  an  act  may  pass,  in  the  usual  mode,  not- 
withstanding that  transgression;  but  when  it  comes  to  be 
discussed  before  the  jud^es^  —  when  they  consider  its  prin- 
ciples, and  find  it  to  be  incompatible  with  the  superior  power 
of  the  Constitution,  —  it  is  their  duty  to  pronounce  it  void ; 
and  judges  independent,  and  not  obliged  to  look  to  every 
session  for  a  continuance  of  their  salaries,  will  behave  with 
intrepidity,  and  refuse  to  the  act  the  sanction  of  judicial  au- 
thority. •  In  the  same  manner,  the  President  of  the  United 
States  could  shield  himself,  and  refuse  to  carry  into  effect  an 
act  that  violates  the  Constitution. 

In  order  to  secure  the  President  from  any  dependence 
upon  the  legislature  as  to  his  salary,  it  is  provided  that  he 
shall,  at  stated  times,  receive  for  his  services  a  compensation 
that  shall  neither  be  increased  nor  diminished  during  the 
period  for  which  he  shall  have  been  elected,  and  that  he  shall 
not  receive,  within  that  period,  any  other  emolument  from 
the  United  States,  or  any  of  them. 

To  secure  to  the  judges  this  independence,  it  is  ordered 
that  they  shall  receive  for  their  services  a  compensation  which 
shall  not  be  diminished  during  their  continuance  in  office. 
The  Congress  may  be  restrained  by  the  election  of  its  con- 
stituent parts.  If  a  legislature  shall  make  a  law  contrary  to 
the  Constitution,  or  oppressive  to  the  people,  they  have  it  in 
their  power,  every  second  year,  in  one  branch,  and  every 
sixth  year,  in  the  other,  to  displace  the  men  who  act  thus  in- 
consistently with  their  duty;  and  if  this  is  not  sufficient,  they 
have  still  a  further  power ;  they  may  assume  into  their  own 
hands  the  alteration  of  the  Constitution  itself;  they  may  re- 
voke the  lease  when  the  conditions  are  broken  by  the  tenant 
But  the  most  useful  restraint  upon  the  legislature,  because  it 
operates  constantly,  arises  from  the  division  of  its  power 
among  two  branches,  and  from  the  qualified  negative  of  the 
President  upon  both.  As  this  government  is  formed,  there 
are  two  sources  from  which  the  representation  is  drawn, 
though  they  both  ultimately  flow  from  the  people.  Slates 
now  exist,  and  others  will  come  into  existence ;  it  was  thought 
proper  that  they  should  be  represented  in  the  general  govern- 
ment.    But  gentlemen  will  please  to  remember  this  Consti 
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» 
tution  was  not  framed  merely  for  the  states ;  it  was  framed 
for  the  people  also ;  and  the  popular  branch  of  the  Congress 
will  be  the  objects  of  their  immediate  choice. 

The  two  branches  will  serve  as  checks  upon  each  other ; 
they  have  the  same  legislative  authorities,  except  in  one  in- 
stance. Money  bills  must  originate  in  the  House  of  Repre- 
sentatives. The  Senate  can  pass  no  law  without  the  con- 
currence of  the  House  of  Representatives ;  nor  can  the  House 
of  Representatives  without  the  concurrence  of  the  Senate. 
I  believe,  sir,  that  the  observation  which  I  am  now  going  to 
make  will  apply  to  mankind  in  every  situation :  they  will 
act  with  more  caution,  and  perhaps  more  integrity,  if  their 
proceedings  are  to  be  under  the  inspection  and  control  of 
another,  than  when  they  are  not.  From  this  principle,  the 
proceedings  of  Congress  will  be  conducted  with  a  degree  of 
circumspection  not  common  in  single  bodies,  where  nothing 
more  is  necessary  to  be  done  than  to  carry  the  business 
through  amongst  themselves,  whether  it  be  right  or  wrong. 
In  compound  legislatures,  every  object  must  be  submitted  to 
a  distinct  body,  not  influenced  by  the  arguments,  or  warped 
by  the  prejudices,  of  the  other;  and  I  believe  that  the  per- 
sons who  will  forn4  the  Congress  will  be  cautious  in  running 
the  risk,  ivith  a  bare  majority^  of  having  the  negative  of  the 
President  put  on  their  proceedings.  As  there  will  be  more 
circumspection  in  forming  the  laws,  so  there  will  be  more 
stability  in  the  laws  when  made.  Indeed,  one  is  the  conse- 
quence of  the  other ;  for  what  has  been  well  considered,  and 
founded  in  good  sense,  will  in  practice  be  useful  and  salu- 
tary, and,  of  consequence,  will  not  be  liable  to  be  soon  re- 
pealed. Though  two  bodies  may  not  possess  more  wisdom 
or  patriotism  than  what  may  be  found  in  a  single  body,  yet 
they  will  necessarily  introduce  a  greater  degree  of  precision. 
An  indigested  and  inaccurate  code  of  laws  is  one  of  the  most 
dangerous  things  that  can  be  introduced  into  any  govern- 
ment. The  force  of  this  observation  is  well  known  by  every 
gentleman  who  has  attended  to  the  laws  of  this  state.  This, 
sir,  is  a  very  imprtant  advantage,  that  will  arise  from  this 
division  of  the  legislative  authority. 

I  will  proceed  now  to  take  some  notice  of  a  still  further 
restraint  upon  the  legislature  —  I  mean  the  qualified  negative 
of  the  President.  I  think  this  vidll  be  attended  with  very 
important  advantages  for  the  security  and  happiness  of  the 


448  DEBATES.  [WfiMir. 

people  of  the  United  States.  The  President,  sir,  will  not 
be  a  stranger  to  our  country,  to  our  laws,  or  to  our  wishes- 
He  will,  under  this  Constitution,  be  placed  in  office  as  the 
President  of  the  whole  Union,  and  will  be  chosen  in  such  a 
manner  that  he  may  be  justly  styled  tiie  man  of  the  people.  Be- 
ing elected  by  the  different  parts  of  the  United  States,  he  will 
consider  himself  as  not  particularly  interested  for  any  one  of 
them,  but  will  watch  over  the  whole  with  paternal  care  and 
affection.  This  will  be  the  natural  conduct  to  recommend 
himself  to  those  who  placed  him  in  that  high  chair,  and  I 
consider  it  as  a  very  important  advantage,  that  such  a  man 
must  have  every  law  presented  to  him,  before  it  can  become 
binding  on  the  United  States.  He  will  have  before  him  the 
fullest  information  of  our  situation ;  he  will  avail  himself  not 
only  of  records  and  official  communications,  foreign  and  do- 
mestic, but  he  will  have  also  the  advice  of  the  executive  officers 
in  the  different  departments  of  the  general  government. 

If,  in  consequence  of  this  information 'ana  advice,  he  exer- 
cise the  authority  given  to  him,  the  effect  will  not  be  lost. 
He  returns  his  objections^  together  with  the  bill ;  and,  unless 
ttvo  thirds  of  both  branches  of  the  legislature  are  now  found 
to  approve  it,  it  does  not  become  a  law.#  But,  even  if  his 
objections  do  not  prevent  its  passing  into  a  law,  they  will 
not  be  useless ;  they  will  be  kept,  together  with  the  law,  and, 
in  the  archives  of  Congress,  will  be  valuable  and  practical 
materials,  to  form  the  minds  of  posterity  for  legislation.  If 
it  is  found  that  the  law  operates  inconveniently,  or  oppres- 
sively, the  people  may  discover  in  the  President's  objections 
the  source  of  that  inconvenience  or  oppression.  Further, 
sir,  when  objections  shall  have  been  made,  it  is  provided,  in 
order  to  secure  the  greatest  degree  of  caution  and  respon- 
sibility, that  the  votes  of  both  houses  shall  be  determined  by 
yeas  and  nays,  and  the  names  of  the  persons  voting  for  and 
against  the  bill  shall  be  entered  in  the  journal  of  each  house 
respectively.  This  much  I  have  thought  proper  to  say,  with 
regard  to  the  distribution  of  the  legislative  authority,  and  the 
restraints  under  which  it  will  be  exercised. 

The  gentleman  in  opposition  strongly  insists  that  the  gen- 
eral clause  at  the  end  of  the  eighth  section  gives  to  Congress 
a  power  of  legislating  generally ;  but  I  cannot  conceive  by 
what  means  he  will  render  the  words  susceptible  of  that  ex- 
pansion.    Can  the  words,  ^^  The  Congress  shall  have  power 
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to  make  all  laws  which  shall  be  necessary  and  proper  to  carry 
'into  execution  the  foregoing  powers,"  be  capable  of  giving 
them  general  legislative  power  ?  I  hope  that  it  is  not  meant 
to  give  to  Congress  merely  an  illusive  show  of  authority,  to 
deceive  themselves  or  constituents  any  longer.  On  the  con- 
trary, I  trust  it  is  meant  that  they  shall  have  the  power  of 
carrying  into  effect  the  laws  which  they  shall  make  under 
the  powers  vested  in  them  by  this  Constitution.  In  answer 
to  the  gentleman  from  Fayette,  (Mr.  Smilie,)  on  the  subject 
of  the  press,  I  beg  leave  to  make  an  observation.  It  is  very 
true,  sir,  that  this  Constitution  says  nothing  with  regard  to 
that  subject,  nor  was  it  necessary ;  because  it  will  be  found 
that  there  is  given  to  the  general  government  no  power 
whatsoever  concerning  it ;  and  no  law,  in  pursuance  of  the 
Constitution,  can  possibly  be  enacted  to  destroy  that  liberty. 

I  heard  the  honorable  gentleman  make  this  general  asser- 
tion, that  the  Congress  was  certainly  vested  with  power  to 
make  such  a  law;  but  I  would  be  glad  to  know  by  what 
part  of  this  Constitution  such  a  power  is  given  ?  Until  that 
IS  done,  I  shall  not  enter  into  a  minute  investigation  of  the 
matter,  but  shall  at  present  satisfy  myself  with  giving  an  an- 
swer to  a  question  that  has  been  put.  It  has  been  asked, 
If  a  law  should  be  made  to  punish  libels,  and  the  judges 
should  proceed  under  that  law,  what  chance  would  the  print- 
er have  of  an  acquittal?  And  it  has  been  said  he  would 
drop  into  a  den  of  devouring  monsters  ! 

I  presume  it  was  not  in  the  view  of  the  honorable  gentle- 
man to  say  there  is  no  such  thing  as  a  libel,  or  that  the  wri- 
ters of  such  ought  not  to  be  punished.  The  idea  of  the  lib- 
erty of  the  press  is  not  carried  so  far  as  this  in  any  country. 
What  is  meant  by  the  liberty  of  the  press  is,  that  there 
should  be  no  antecedent  restraint  upon  it ;  but  that  every 
author  is  responsible  when  he  attacks  the  security  or  welfare 
of  the  government,  or  the  safety,  character,  and  property  of 
the  individual. 

With  regard  to  attacks  upon  the  public,  the  mode  of  pro- 
ceeding is  by  a  prosecution.  Now,  if  a  libel  is  written,  it 
must  be  within  some  one  of  the  United  States,  or  the  dis- 
trict of  Congress.  With  regard  to  that  district,  I  hope  it 
vnll  take  care  to  preserve  this  as  well  as  the  other  rights  of 
freemen ;  for,  whatever  district  Congress  may  choose,  the 
cession  of  it  cannot  be  completed  without  the  consent  of  its 
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inhabitants.  Now,  sir,  if  this  libel  is  to  be  tried,  it  must  be 
tried  where  the  offence  was  committed ;  for,  under  this  Con- 
stitution, as  declared  in  the  2d  section  of  the  3d  article,  the 
trial  must  be  held  in  the  state  ;  therefore,  on  this  occasion, 
it  must  \ye  tried  where  it  was  published,  if  the  indictment 
is  for  publishing ;  and  it  must  be  tried  likewise  by  a  jury  of 
that  state.  Now,  I  would  ask,  is  the  person  prosecuted  in 
a  worse  situation  under  the  general  government,  even  if  it 
had  the  power  to  make  laws  on  this  subject,  than  he  is  at 
present  under  the  state  government?  It  is  true,  there  is  no 
particular  regulation  made,  to  have  the  jury  come  from  the 
Dody  of  the  county  in  which  the  offence  was  committed ; 
but  there  are  some  states  in  which  this  mode  of  collecting 
juries  is  contrary  to  their  established  custom,  and  gentlemen 
ought  to  consider  that  this  Constitution  was  not  meant 
merely  for  Pennsylvania.  In  some  states,  the  juries  are  not 
taken  from  a  single  county.  In  Virginia,  the  sheriff,  I  be- 
lieve, is  not  confined  even  to  the  inhabitants  of  the  state,  but 
is  at  liberty  to  take  any  man  he  pleases,  and  put  him  on  the 
jury.  In  Maryland,  I  think,  a  set  of  jurors  serve  for  the 
whole  western  shore,  and  another  for  the  eastern  shore. 

I  beg  to  make  one  remark  on  what  one  gendeman  has 
said,  with  respect  to  amendments  being  proposed  to  this 
Constitution.  To  whom  are  the  Convention  to  make  report 
of  such  amendments  ?  He  tells  you,  to  the  present  Con- 
gress. I  do  not  wish  to  report  to  that  body,  the  repre- 
sentatives only  of  the  state  governments ;  they  may  not  be 
disposed  to  admit  the  people  into  a  participation  of  their 
power.  It  has  also  been  supposed  that  a  wonderful  una- 
nimity subsists  among  those  who  are  enemies  to  the  pro- 
posed system.  On  this  point  I  also  differ  from  the  gentleman 
who  made  the  observation.  I  have  taken  every  pains  in  my 
power,  and  read  every  publication  I  could  meet  with,  in 
order  to  gain  information ;  and,  as  far  as  I  have  been  able  tc 
judge,  the  opposition  is  inconsiderable  and  inconsistent, 
instead  of  agreeing  in  their  objections,  those  who  make 
them  bring  forward  such  as  are  diametrically  opposite.  On 
one  hand,  it  is  said  that  the  representation  in  Congress  is 
too  small;  on  the  other,  it  is  said  to  be  too  numerous. 
Some  think  the  authority  of  the  Senate  too  great;  some, 
that  of  the  House  of  Representatives ;  and  some,  that  of 
both.     Others  draw  their  fears  from  the  powers  of  the  Pres- 
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ident ;  and,  like  the  iron  race  of  Cadmus^  these  opponents 
rise  only  to  destroy  each  other. 

Monday,  December  3,  1787,  A.  M.— Mr.  WILSON. 
Take  detached  parts  of  any  system  whatsoever,  in  the  man- 
ner these  gentlemen  have  hitherto  taken  this  Constitution, 
and  you  will  make  it  absurd  and  inconsistent  with  itself.  I 
do  not  confine  this  observation  to  human  performances  alone ; 
it  will  apply  to  divine  writings.  An  anecdote,  which  I  have 
heard,  exemplifies  this  observation.  When  Stemhold  and 
Hopkins's  version  of  the  Psalms  was  usually  sung  in  the 
churches,  a  line  was  first  read  by  the  clerk,  and  then  sun{ 
by  the  congregation.  A  sailor  had  stepped  in,  and  hean 
the  clerk  read  this  line — 

**  The  Lord  will  come,  and  he  will  not " 

the  sailor  stared,  and  when  the  clerk  read  the  next  line  — 

I      **  Keep  silence,  but  speak  out " 

the  sailor  left  the  church,  thinking  the  people  were  not  in 
their  senses. 

This  story  may  convey  an  idea  of  the  treatment  of  the 
plan  before  you ;  for,  although  it  contains  sound  sense  when 
connected,  yet,  by  the  detached  manner  of  considering  it,  it 
appears  highly  absurd. 

Much  fault  has  been  found  with  the  mode  of  expression 
used  in  the  1st  clause  of  the  9th  section  of  the  1st  article. 
I  believe  I  can  assign  a  reason  why  that  mode  of  expression 
was  used,  and  why  the  term  slave  was  not  admitted  in  this 
Constitution ;  and  as  to  the  manner  of  laying  taxes,  this  is 
not  the  first  time  that  the  subject  has  come  into  the  view  of 
the  United  States,  and  of  the  legislatures  of  the  several 
states.  The  gentleman,  (Mr.  Findley)  will  recollect  that, 
in  the  present  Congress,  the  quota  of  the  federal  debt,  and 
general  expenses,  was  to  be  in  proportion  to  the  value  of  land, 
and  other  enumerated  property,  within  states.  After  trying 
this  for  a  number  of  years,  it  was  found,  on  all  hands,  to  he 
a  mode  that  could  not  be  carried  into  execution.  Congress 
were  satisfied  of  this;  and,  in  the  year  1783,  recommended, 
in  conformity  with  the  powers  they  possessed  under  the 
Articles  of  Confederation,  that  the  quota  should  be  according 
to  the  number  of  free  people,  including  those  bound  to  ser- 
vitude, and  excluding  Indians  not  taxed.  These  were  the 
expressions  used  in  1783 ;  and  the  fate  of  this  recommienda- 
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tion  was  similar  to  all  their  other  resolutions.  It  was  not 
carried  into  effect,  but  it  was  adopted  by  no  fewer  than 
eleven  out  of  thirteen  states ;  and  it  cannot  but  be  matter  of 
surprise  to  hear  gentlemen,  who  agreed  to  this  very  mode  of 
expression  at  that  time,  come  forward  and  state  it  as  an 
objection  on  the  present  occasion.  It  was  natural,  sir,  for 
the  late  Convention  to  adopt  the  mode  after  it  had  been 
agreed  to  by  eleven  states,  and  to  use  the  expression  which 
they  found  had  been  received  as  unexceptionable  before. 

With  respect  to  the  clause  restricting  Congress  from  pro- 
hibiting the  migration  or  importation  ^such  persons  as  any 
of  the  states  now  existing  shall  think  proper  to  admit,  prior 
to  the  year  1808,  the  honorable  gendeman  says  that  this 
clause  is  not  only  dark,  but  intended  to  grant  to  Congress, 
for  that  time,  the  power  to  admit  the  importation  of  slaves. 
No  sufli  thing  was  intended.  But  I  will  tell  you  what  was 
done,  and  it  gives  me  high  pleasure  that  so  much  wAs  done. 
Under  the  present  Confederation,  the  states  may  admit  the 
importation  of  slaves  as  long  as  they  please ;  but  by  this  ar- 
ticle, after  the  year  1 808,  the  Congress  will  have  power  to 
prohibit  such  importation,  notwithstanding  the  disposition 
of  any  state  to  the  contrary.  I  consider  this  as  laying  the 
foundation  for  banishing  slavery  out  of  this  country;  and 
though  the  period  is  more  distant  than  I  could  wish,  yet  it 
will  produce  the  same  kind,  gradual  change,  which  was  pur- 
sued in  Pennsylvania.  It  is  with  much  satisfaction  I  view 
this  power  in  the  general  government,  whereby  they  may 
lay  an  interdiction  on  this  reproachful  trade :  but  an  imme- 
diate advantage  is  also  obtained ;  for  a  tax  or  duty  may  be 
imposed  on  such  importation,  not  exceeding  ten  dollars  for 
each  person ;  and  this,  sir,  operates  as  a  partial  prohibition ; 
it  was  all  that  could  be  obtained.  I  am  sorry  it  was  no 
more ;  but  from  this  I  think  there  is  reason  to  hope,  that  yet 
a  few  years,  and  it  will  be  prohibited  altogether ;  and  in  the 
mean  time,  the  new  states  which  are  to  be  formed  will  be 
under  the  control  of  Congress  in  this  particular,  and  slaves 
^vill  never  be  introduced  amongst  them.  The  gentleman 
says  that  it  is  unfortunate  in  another  point  of  view :  it 
means  to  prohibit  the  introduction  of  white  people  from 
Europe,  as  this  tax  may  deter  them  from  coming  amongst 
us.  A  little  impartiality  and  attention  will  discover  the  care 
that  the  Convention  took  in  selecting  their  language.     The 
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words  are,  "  the  migration  or  importation  of  such  persons, 
&c.,  shall  not  be  prohibited  by  Congress  prior  to  the  year 
1808,  but  a  tax  or  duty  may  be  imposed  on  such  imprta- 
tion."  It  is  observable  here  that  the  term  migration  is 
dropped,  when  a  tax  or  duty  is  mentioned,  so  that  Con- 
gress have  power  to  impose  the  tax  only  on  those  im- 
ported. 

Tuesday,  December  4,  1787,  A.  M.  — Mr.  WILSON. 
I  shall  take  this  opportunity  of  giving  an  answer  to  the  ob- 
jections already  urged  against  the  Constitution  ;  I  shall  then 
point  out  some  of  those  qualities  that  entitle  it  to  the  atten- 
tion and  approbation  of  this  Convention ;  and,  after  having 
done  this,  I  shall  take  a  fit  opportunity  of  stating  the  conse- 
quences which,  I  apprehend,  will  result  from  rejecting  it, 
and  those  which  will  probably  result  from  its  adoption.  I 
have  given  the  utmost  attention  to  the  debates,  and  the 
objections  that,  from  time  to  time,  have  been  made  by  the 
three  gentlemen  who  speak  in  opposition.  I  have  reduced 
them  to  some  order,  perhaps  not  better  than  that  in  which 
they  were  introduced.  I  will  state  them ;  they  will  be  in 
the  recollection  of  the  house,  and  I  will  endeavor  to  give  an 
answer  to  them  :  in  that  answer,  I  will  interweave  some  re- 
marks, that  may  tend  to  elucidate  the  subject. 

A  good  deal  has  already  been  said  concerning  a  bill  of 
rights.  I  have  stated,  according  to  the  best  of  my  recollec- 
tion, all  that  passed  in  Convention  relating  to  that  business. 
Since  that  time,  I  have  spoken  with  a  gendeman,  who  has 
not  only  his  memory,  but  full  notes  that  he  had  taken  in  that 
body,  and  he  assures  me  that,  upn  this  subject,  no  direct 
motion  was  ever  made  at  all ;  and  certainly,  before  we  heard 
this  so  violently  supported  out  of  doors,  some  pains  ought  to 
have  been  taken  to  have  tried  its  fate  within  ;  but  the  truth 
is,  a  bill  of  rights  would,  as  I  have  mentioned  already,  have 
been  not  only  unnecessary,  but  improper.  In  some  govern- 
ments, it  may  come  within  the  gentleman's  idea,  when  he 
says  it  can  do  no  harm  ;  but  even  in  these  governments,  you 
find  bills  of  rights  do  not  uniformly  obtain ;  and  do  those 
states  complain  who  have  them  not?  Is  it  a  maxim  in 
forming  governments,  that  not  only  all  the  powers  which  are 
given,  but  also  that  all  those  which  are  reserved,  should  be 
enumerated  ?  I  apprehend  that  the  powers  given  and  re- 
served form  the  whole  rights  of  the  people,  as  men  and  as 
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citizens.  I  consider  that  there  are  very  few  who  understand 
the  whole  of  these  rights.  All  the  political  writers,  from 
Grotius  and  Puffendotf  down  to  Vaiut^  have  treated  on  this 
subject ;  but  in  no  one  of  those  books,  nor  in  the  aggregate 
of  them  all,  can  you  find  a  complete  enumeration  of  rights 
appertaining  to  the  people  as  men  and  as  citizens. 

There  are  two  kinds  of  government  —  that  where  general 
power  is  intended  to  be  given  to  the  legislature,  and  that 
where  the  powers  are  particularly  enumerated.  In  the  last 
ease,  the  implied  result  is,  that  nothing  more  is  intended  to  be 
given  than  what  is  so  enumerated,  unless  it  results  from  the 
nature  of  the  government  itself.  On  the  other  hand,  when 
general  legislative  powers  are  given,  then  the  people  part 
with  their  authority,  and,  on  the  gentleman's  principle  of 
government,  retain  nothing.  But  in  a  government  like  the 
proposed  one,  there  can  be  no  necessity  for  a  bill  of  rights ; 
for,  on  my  principle,  the  people  never  part  with  their  power. 
Enumerate  all  the  rights  of  men !  I  am  sure,  sir,  that  no 
gentleman  in  the  late  Convention  would  have  attempted 
such  a  thing.  I  believe  the  honorable  speakers  in  oppo- 
sition on  this  floor  were  members  of  the  assembly  which 
appointed  delegates  to  that  Convention ;  if  it  had  been 
thought  proper  to  have  sent  them  into  that  body,  how  lumi- 
nous would  the  dark  conclave  have  been  !  — so  the  gentleman 
has  been  pleased  to  denominate  that  body.  Aristocrats  as 
they  were,  they  pretended  not  to  define  the  rights  of  those 
who  sent  them  there.  We  ask,  repeatedly,  What  harm 
could  the  addition  of  a  bill  of  rights  do  ?  If  it  can  do  no 
good,  I  think  that  a  sufficient  reason  to  refuse  having  any 
thing  to  do  with  it.  But  to  whom  are  we  to  report  this  bill 
of  rights,  if  we  should  adopt  it  ?  Have  we  authority  from 
those  who  sent  us  here  to  make  one  ? 

It  is  true,  we  may  propose  as  well  as  any  other  private 
persons;  but  how  shall  we  know  the  sentiments  of  the  citi- 
zens of  this  state  and  of  the  other  states  ?  Are  we  certain 
that  any  one  of  them  will  agree  with  our  definitions  and 
enumerations? 

In  the  second  place,  we  are  told  that  there  is  no  check 
upon  the  government  but  the  people.  It  is  unfortunate,  sir, 
if  their  superintending  authority  is  allowed  as  a  check  ;  but 
I  apprehend  that,  in  the  very  construction  of  this  government, 
there  are  numerous  checks.    Besides  those  expressly  enu- 
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merated,  the  two  branches  of  the  legislature  are  mutual 
checks  upon  each  other.  But  this  subject  will  be  more 
properly  discussed  when  we  come  to  consider  the  form  of 
the  government  itself;  and  then  I  mean  to  show  the  reason 
why  the  right  of  habeas  corpus  was  secured  by  a  particular 
declaration  in  its  favor. 

In  the  third  place,  we  are  told  that  there  is  no  security 
for  the  rights  of  conscience.  I  ask  the  honorable  gentleman, 
what  part  of  this  system  puts  it  in  the  power  of  Congress  to 
attack  those  rights  ?  When  there  is  no  power  to  attack,  it  is 
idle  to  prepare  the  means  of  defence. 

After  having  mentioned,  in  a  cursory  manner,  the  forego- 
ing objections,  we  now  arrive  at  the  leading  ones  against 
the  proposed  system. 

The  very  manner  of  introducing  this  Constitution,  by  the 
recognition  of  the  authority  of  the  people,  is  said  to  change 
the  principle  of  the  present  Confederation,  and  to  introduce 
a  consolidating  and  absorbing  government. 

In  this  confederated  republic,  the  sovereignty  of  the  states, 
it  is  said,  is  not  preserved.  We  are  told  that  there  cannot 
be  two  sovereign  powers,  and  that  a  subordinate  sovereignty 
is  no  sovereignty. 

It  will  be  worth  while,  Mr.  President,  to  consider  this 
objection  at  large.  When  I  had  the  honor  of  speaking  for- 
merly on  this  subject,  I  stated,  in  as  concise  a  manner  as 
possible,  the  leading  ideas  that  occurred  to  me,  to  ascertain 
where  the  supreme  and  sovereign  power  resides.  It  has  not 
been,  nor,  I  presume,  will  it  be  denied,  that  somewhere 
there  is,  and  of  necessity  must  be,  a  supreme,  absolute,  and 
uncontrollable  authority.  This,  I  believe,  may  justly  he 
termed  the  sovereign  power;  for,  from  that  gentleman's 
(Mr.  Findley)  account  of  the  matter,  it  cannot  be  sovereign 
unless  it  is  supreme ;  for,  says  he,  a  subordinate  sovereignty 
is  no  sovereignty  at  all.  I  had  the  honor  of  observing,  that, 
if  the  question  was  asked,  where  the  supreme  power  resided, 
different  answers  would  be  given  by  different  writers.  I 
mentioned  that  Blackstone  will  tell  you  that,  in  Britain,  it 
is  lodged  in  the  British  Parliament ;  and  I  believe  there  is 
no  writer  on  this  subject,  on  the  other  side  of  the  Atlantic, 
but  supposed  it  to  be  vested  in  that  body.  I  stated,  further, 
that,  if  the  question  was  asked  of  some  politician,  who  had 
not  considered  the  subject  with  sufficient  accuracy,  where 
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the  supreme  power  resided  in  our  governments,  he  would 
answer,  that  it  was  vested  in  the  state  constitutions.  Tliis 
opinion  approaches  near  the  truth,  but  does  not  reach  it ;  for 
the  truth  is,  that  the  supreme,  absolute,  and  uncontrollable 
authority  remains  with  the  people*  I  mentioned,  also,  that 
the  practical  recognition  of  this  truth  was  reserved  for  the 
honor  of  this  country.  I  recollect  no  constitution  founded 
on  this  principle ;  but  we  have  witnessed  the  improvement, 
and  enjoy  the  happiness  of  seeing  it  carried  into  practice. 
The  great  and  penetrating  mind  of  Locke  seems  to  be  the 
only  one  that  pointed  towards  even  the  theory  of  this  great 
truth. 

When  I  made  the  observation  that  some  politicians  would 
say  the  supreme  power  was  lodged  in  our  state  constitutions, 
I  did  not  suspect  that  the  honorable  gentleman  from  West- 
moreland (Mr.  Findley)  was  included  in  that  description; 
but  1  find  myself  disappointed ;  for  I  imagined  his  opposition 
would  arise  from  another  consideration.  His  position  is, 
that  the  supreme  power  resides  in  the  states,  as  governments; 
and  mine  is,  that  it  resides  in  the  people,  as  the  fountain  of 
governmept;  that  the  people  have  not  —  that  the  peojde 
meant  not — and  that  the  people  ought  not — to  part  with  it 
to  any  government  whatsoever.  In  their  hands  it  remains 
secure.  They  can  delegate  it  in  such  proportions,  to  such 
bodies,  on  such  terms,  and  under  such  limitations,  as  they 
think  proper.  I  agree  with  the  members  in  opposition,  that 
there  cannot  be  two  sovereign  powers  on  the  same  subject. 

I  consider  the  people  of  the  United  States  as  forming  one 
great  community ;  and  I  consider  the  people  of  the  di0er- 
ent  states  as  forming  communities,  again,  on  a  lesser  scale. 
From  this  great  division  of  the  people  iqto  distinct  com- 
munities, it  will  be  found  necessary  that  different  propor- 
tions of  legislative  powers  should  be  given  to  the  govern- 
ments, according  to  the  nature,  number,  and  magnitude  of 
their  objects. 

.  Unless  the  people  are  considered  in  these  two  views,  we 
shall  never  be  able  to  understand  the  principle  on  which  this 
system  was  constructed.  I  view  the  states  as  made^r  the 
people,  as  well  as  by  them,  and  not  the  people  as  made  for 
the  states ;  the  people,  therefore,  have  a  right,  whilst  enjoy- 
ing the  undeniable  powers  of  society,  to  form  either  a  gen- 
eral government^  or  state  governments,  in  what  manner  they 
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please,  or  to  accommodate  them  to  one  another,  and  by  this 
means  preserve  them  all.  This,  I  say,  is  the  inherent  and 
unalienable  right  of  the  people  ;  and  as  an  illustration  of  it, 
I  beg  to  read  a  few  words  from  the  Declaration  of  Inde- 
pendence, made  by  the  representatives  of  the  United  States, 
and  recognized  by  the  whole  Union. 

"  We  hold  these  truths  to  be  self-evident,  that  all  men  are  created  equal ; 
that  they  are  endowed  by  their  Creator  with  certain  unalienable  rights ; 
that  among  these  are  life,  liberty,  and  the  pursuit  of  happiness;  that,  to 
secure  these  rights,  governments  are  instituted  among  men,  deriving  their 
just  powers  from  the  consent  of  the  governed;  that,  whenever  any  form  of 
government  becomes  destructive  of  these  ends,  it  is  the  right  of  the  people 
to  alter  or  abolish  it,  and  institute  new  government,  laying  its  foundation 
on  such  principles,  and  organizing  its  powers  in  such  forms,  as  to  them 
shall  seem  most  likely  to  effect  their  safety  and  happiness." 

This  is  the  broad  basis  on  which  our  independence  was 
placed :  on  the  same  certain  and  solid  foundation  this  sys- 
tem is  erected. 

State  sovereignty^  as  it  is  called,  is  far  from  being  able  to 
support  its  weight.  Nothing  less  than  the  authority  of  the 
people  could  either  support  it  or  give  it  efficacy.  I  cannot 
pass  over  this  subject  without  noticing  the  different  conduct 
pursued  by  the  late  federal  Convention,  and  that  observed 
by  the  Convention  which  framed  the  Constitution  of  Penn- 
sylvania. On  that  occasion  you  find  an  attempt  made  to 
deprive  the  people  of  this  right,  so  lately  and  so  expressly 
asserted  in  the  Declaration  of  Independence.  We  are  told, 
in  the  preamble  to  the  declaration  of  rights,  and  frame  of 
government,  that  loe  "  do,  by  virtue  of  the  authority  vested 
in  ti5,  ordain,  declare,  and  establish,  the  following  declara- 
tion of  rights  and  frame  of  government,  to  be  the  Constitu- 
tion of  this  commonwealth,  and  to  remain  in  force  therein 
unaltered,  except  in  such  articles  as  shall  hereafter,  on  expe- 
rience, be  found  to  require  improvement,  and  which  shall,  by 
the  same  authority  of  the  people,  fairly  delegated  as  this 
frame  of  government  directs.^^  —  An  honorable  gentleman 
(Mr.  Chambers)  was  well  warranted  in  saying  that  all 
that  could  be  done  was  done,  to  cut  off  the  people  from 
the  right  of  amending ;  for  it  cannot  be  amended  by  any 
other  mode  than  that  which  it  directs ;  then,  any  number  more 
than  one  third  may  control  any  number  less  than  two  thirds. 

But  1  return  to  my  general  reasoning.  My  position  is,  sir, 
that,  in  this  country,  the  supreme,  absolute,  and  uncontrolia- 
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ble  power  resides  in  the  people  at  large;  that  they  have 
vested  certain  proportions  of  this  power  in  the  state  gov- 
ernments ;  but  that  the  fee-simple  continues,  resides,  and 
remains,  with  the  body  of  the  people.  Under  the  practical 
influence  of  this  great  truth,  we  are  now  sitting  and  deliber- 
ating, and  under  its  operation,  we  can  sit  as  calmly  and 
deliberate  as  coolly,  in  order  to  change  a  constitution,  as  a 
legishiture  can  sit  and  deliberate  under  the  power  of  a  con- 
stitution, in  order  to  alter  or  amend  a  law.  It  is  true,  the 
exercise  of  this  power  will  not  probably  be  so  frequent,  nor 
resorted  to  on  so  many  occasions,  in  one  case  as  in  the  other; 
but  the  recognition  of  the  principle  cannot  fail  to  establish 
it  more  firmly.  But,  because  this  recognition  is  made  in  the 
proposed  Constitution,  an  exception  is  taken  to  the  whole  of 
it ;  for  we  are  told  it  is  a  violation  of  the  present  Confedera- 
tion —  a  Confederation  of  sovereign  states.  I  shall  not  enter 
into  an  investigation  of  the  present  Confederation,  but  shall 
just  remark  that  its  principle  is  not  the  principle  of  free  gov- 
ernments. The  people  of  the  United  States  are  not,  as 
such,  represented  in  the  present  Congress ;  and,  considered 
even  as  the  component  parts  of  the  several  states,  they  are 
not  represented  in  proportion  to  their  numbers  and  impor- 
tance. 

In  this  place  I  cannot  help  remarking  on  the  general  in- 
consistency which  appears  between  one  part  of  the  gentle- 
man's objections  and  another.  Upon  the  principle  we  have 
now  mentioned,  the  honorable  gentleman  contended  that  the 
powers  ought  to  flow  from  the  states ;  and  that  all  the  late 
Convention  had  to  do,  was  to  give  additional  powers  to  Con- 
gress. What  is  the  present  form  of  Congress  ?  A  single 
body,  with  some  legislative,  but  little  executive,  and  no  effec- 
tive judicial  power.  What  are  these  additional  powers  that 
are  to  be  given?  In  some  cases,  legislative  are  wanting; 
in  others,  judicial;  and  in  others,  executive.  These,  it  is 
said,  ought  to  be  allotted  to  the  general  government.  But 
the  impropriety  of  delegating  such  extensive  trust  to  one 
body  of  men  is  evident ;  yet  in  the  same  day,  and  perhaps 
m  the  same  hour,  we  are  told  by  honorable  gentlemen  that 
those  three  branches  of  government  are  not  kept  sufficiently 
distinct  in  this  Constitution ;  we  are  told,  also,  that  the 
Senate,  possessing  some  executive  power,  as  well  as  legisla- 
tive, is  such  a  monster,  that  it  will  swallow  up  and  absorb 
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.every  other  body  in  the  general  government,  after  having 
destroyed  those  of  the  particular  states. 

Is  this  reasoning  with  consistency  ?  Is  the  Senate,  under 
the  proposed  Constitution,  so  tremendous  a  body,  when 
checked  in  their  legislative  capacity  by  the  House  of  Repre- 
sentatives, and  in  their  executive  authority  by  the  President 
of  the  United  States  P  Can  this  body  be  so  tremendous  as 
the  present  Congress,  a  single  body  of  men,  possessed  of 
legislative,  executive,  and  judicial  powers  ?  To  what  pur- 
pose was  Montesquieu  read  to  show  that  this  was  a  complete 
tyranny  ?  The  application  would  have  been  more  properly 
made,  by  the  advocates  of  the  proposed  Constitution,  against 
the  patrons  of  the  present  Confederation. 

It  is  mentioned  that  this  federal  government  will  annihilate 
and  absorb  all  the  state  governments.  I  wish  to  save,  as 
much  as  possible,  the  time  of  the  house :  I  shall  not,  there- 
fore, recapitulate  what  I  had  the  honor  of  saying  last  week 
on  this  subject.  I  hope  it -was  then  shown  that,  instead  of 
being  abolished,  (as  insinuated,)  from  the  very  nature  of 
things,  and  from  the  organization  of  the  system  itself,  the 
state  governments  must  exist,  or  the  general  governments 
must  mil  amidst  their  ruins.  Indeed,  so  far  as  to  the  forms, 
it  is  admitted  they  may  remain  ;  but  the  gentlemen  seem  to 
think  their  power  will  be  gone. 

I  shall  have  occasion  to  take  notice  of  this  power  here- 
after ;  and,  I  believe,  if  it  was  necessary,  it  could  be  shown 
that  the  state  governments,  as  states,  will  enjoy  as  much 
power,  and  more  dignity,  happiness,  and  security,  than  they 
have  hitherto  done.  I  admit,  sir,  that  some  of  the  powers 
will  be  taken  from  them  by  the  system  before  you ;  but  it 
is,  I  believe,  allowed  on  all  hands  —  at  least  it  is  not  among 
us  a  disputed  point  —  that  the  late  Convention  was  ap- 
pointed with  a  particular  view  to  give  more  power  to  the 
government  of  the  Union.  It  is  also  acknowledged  that  the 
mtention  was  to  obtain  the  advantage  of  an  efficient  govern- 
ment over  the  United  States.  Now,  if  power  is  to  be  given 
by  that  government,  I  apprehend  it  must  be  taken  from 
some  place.  If  the  state  governments  are  to  retain  all  the 
powers  they  held  before,  then,  of  consequence,  every  new 
power  that  is  given  to  Congress  must  be  taken  from  the 
people  at  large.  Is  this  the  gentleman's  intention?  I 
believe  a  strict  examination  of  this  subject  will  justify  me  in 
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asserting  that  the  states,  as  governments,  have  assumed  too 
much  power  to  themselves,  while  they  left  little  to  the  peo- 
ple. Let  not  this  be  called  cajoling  the  people  —  the  ele- 
gant expression  used  by  the  honorable  gentleman  from 
Westmoreland,  (Mr.  FincUey.)  It  is  hard  to  avoid  censure 
on  one  side  or  the  other.  At  some  time,  it  has  been  said 
that  1  have  not  been  at  the  pains  to  conceal  my  contempt 
of  the  people ;  but  when  it  suits  a  purpose  better,  it  is  as- 
serted that  I  cajole  them.  I  do  neither  one  nor  the  other. 
The  voice  of  approbation,  sir,  when  I  think  that  approbation 
well  earned,  I  confess,  is  grateful  to  my  ears ;  but  I  would 
disdain  it,  if  it  is  to  be  purchased  by  a  sacrifice  of  my  duty 
or  the  dictates  of  my  conscience.  No,  sir  ;  I  go  practically 
into  this  system ;  I  have  gone  into  it  practicaJly  when  the 
doors  were  shut,  when  it  could  not  be  alleged  that  I  cajoled 
the  people ;  and  I  now  endeavor  to  show  that  the  true  and 
only  safe  principle  for  a  free  people,  is  a  practical  recognition 
of  their  original  and  supreme  authority. 

I  say,  sir,  that  it  was  the  design  of  this  system  to  take 
some  power  from  the  state  governments,  and  to  place  it  in 
the  general  government.  It  was  also  the  design  that  the 
people  should  be  admitted  to  the  exercise  of  some  powers 
which  they  did  not  exercise  under  the  present  federation. 
It  was  thought  proper  that  the  citizens,  as  well  as  the  states, 
should  be  represented.  How  far  the  representation  hi  the 
Senate  is  a  representation  of  states,  we  shall  see  by  and  by, 
when  we  come  to  consider  that  branch  of  the  federal  gov- 
ernment. 

This  system,  it  is  said,  "  unhinges  and  eradicates  the 
state  governments,  and  was  systematically  intended  so  to 
do."  To  establish  the  intention,  an  argument  is  drawn 
from  art.  1st,  sect.  4th,  on  the  subject  of  elections.  I  have 
already  had  occasion  to  remark  upon  this,  and  shall  therefore 
pass  on  to  the  next  objection  — 

That  the  last  clause  of  the  8th  section  of  the  1st  article, 
gives  the  power  of  self-preservation  to  the  general  govern- 
ment, independent  of  the  states ;  for,  in  case  of  their  aboli- 
tion, it  will  be  alleged,  in  behalf  of  the  general  government, 
that  self-preservation  is  the  first  law,  and  necessary  to  the 
exercise  of  all  other  powers. 

Now,  let  us  see  what  this  objection  amounts  to.  Who 
are   to  have   this  self-preserving  power  ?    The   Congress. 
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Who  are  Congress?  It  is  a  body  that  will  consist  of  a 
Senate  and  a  House  of  Representatives.  Who  compose 
this  Senate  ?  Those  who  are  elected  by  the  legislature  of 
the  different  states  ?  Who  are  the  electors  of  the  House  of 
Representatives  ?  Those  who  are  qualified  to  vote  for  the 
most  numerous  branch  of  the  legislature  in  the  separate 
states.  Suppose  the  state  legislatures  annihilated ;  where  is 
the  criterion  to  ascertain  the  qualification  of  electors  ?  and 
unless  this  be  ascertained,  they  cannot  be  admitted  to  vote  ; 
if  a  state  legislature  is  not  elected,  there  can  be  no  Senate, 
because  the  senators  are  to  be  chosen  by  the  legislatures  only. 

This  is  a  plain  and  simple  deduction  firom  the  Constitu- 
tion ;  and  yet  the  objection  is  stated  as  conclusive  upon  an 
argument  expressly  drawn  from  the  last  clause  of  tliis  section. 

It  is  repeated  with  confidence,  "  that  this  is  not  a  federal 
government^  but  a  complete  one,  with  legislative,  executive, 
and  judicial  powers  :  it  is  a  consolidating  government.''  I 
have  already  mentioned  the  misuse  of  the  term ;  I  wish  the 

?;entleman  would  indulge  us  with  his  definition  of  the  word, 
f,  when  he  says  it  is  a  consolidation,  he  means  so  far  as 
relates  to  the  general  objects  of  the  Union,  —  so  far  it  was 
intended  to  be  a  consolidation,  and  on  such  a  consolidation, 
perhaps,  our  very  existence,  as  a  nation,  depends.  If,  on 
the  other  hand,  (as  something  which  has  been  said  seems  to 
indicate,)  he  (Mr.  Findley)  means  that  it  will  absorb  the 
governments  of  the  individual  states,  —  so  far  is  this  position 
from  being  admitted,  that  it  is  unanswerably  controverted. 
The  existence  of  the  state  governments  is  one  of  the  most 
prominent  features  of  this  system.  With  regard  to  those 
purposes  which  are  allowed  to  be  for  the  general  welfare  of 
the  Union,  I  think  it  no  objection  to  this  plan,  that  we  are 
told  it  is  a  complete  government.  I  think  it  no  objection, 
that  it  is  alleged  the  government  will  possess  legislative,  ex- 
ecutive, and  judicial  powers.  Should  it  have  only  legislative 
authority,  we  have  had  examples  enough  of  such  a  govern- 
ment to  deter  us  from  continuing  it.  Shall  Congress  any 
longer  continue  to  make  requisitions  from  the  several  states, 
to  be  treated  sometimes  with  silent  and  sometimes  with 
declared  contempt  ?  For  what  purpose  give  the  power  to 
make  laws,  unless  they  are  to  be  executed  ?  and  if  they  are 
to  be  executed,  the  executive  and  judicial  powers  will  neces- 
sarily be  engaged  in  the  business. 
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Do  we  wish  a  return  of  those  insurrections  and  tumults 
to  which  a  sister  state  was  lately  exposed  ?  or  a  government 
of  such  insufficiency  as  the  present  is  found  to  be  r  Let  me, 
sir,  mention  one  circumstance  in  the  recollection  of  every 
honorable  gentleman  who  hears  me.  To  the  determination 
of  Congress  are  submitted  all  disputes  between  states  con- 
cerning boundary,  jurisdiction,  or  right  of  soil.  In  conse- 
quence of  this  power,  after  much  altercation,  expense  of 
time,  and  considerable  expense  of  money,  this  state  was 
successful  enough  to  obtain  a  decree  in  her  favor,  in  a  dif- 
ference then  subsisting  between  her  and  Connecticut ;  but 
what  was  the  consequence  ?  The  Congress  had  no  power 
to  carry  the  decree  into  execution.  Hence  the  distraction 
and  animosity,  which  have  ever  since  prevailed,  and  still 
continue  in  that  part  of  the  country.  Ought  the  govern- 
ment, then,  to  remain  any  longer  incomplete  ?  I  hope  not. 
No  person  can  be  so  insensible  to  the  lessons  of  experience 
as  to  desire  it. 

It  is  brought  as  an  objection  "  that  there  will  be  a  rival- 
ship  between  the  state  governments  and  the  general  govern- 
ment; on  each  side  endeavors  will  be  made  to  increase 
power.  ^^ 

Let  us  examine  a  little  into  this  subject.  The  gentlemen 
tell  you,  sir,  that  they  expect  the  states  will  not  possess  any 
power.  But  I  think  there  is  reason  to  draw  a  different  con- 
clusion. Under  this  system,  their  respectability  and  power 
will  increase  with  that  of  the  general  government.  I  believe 
their  happiness  and  security  will  increase  in  a  still  greater 
proportion.  Let  us  attend  a  moment  to  the  situation  of  this 
country.  It  is  a  maxim  of  every  government,  and  it  ought 
to  be  a  maxim  with  us,  that  the  increase  of  numbers  in- 
creases the  dignity  and  security,  and  the  respectability,  of  all 
governments.  It  is  the  first  command  given  by  the  Deity 
to  man.  Increase  and  multiply.  This  applies  with  peculiar 
force  to  this  country,  the  smaller  part  of  whose  territory  is 
yet  inhabited.  We  are  representatives,  sir,  not  merely  of 
the  present  age,  but  of  future  times ;  not  merely  of  the  ter- 
ritory along  the  sea-coast,  but  of  regions  immensely  extended 
westward.  We  should  fill,  as  fast  as  possible,  this  extensive 
country,  with  men  who  shall  live  happy,  free,  and  secure. 
To  accomplish  this  great  end  ought  to  be  the  leading  view 
of  lall  our  patriots  and  statesmen.     But  how  is  it  to  be  ac 
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complished,  but  by  establishiog  peace  and  harmony  among 
ourselves,  and  dignity  and  respectability  among  foreign  na- 
tions ?  By  these  means,  we  may  draw  members  from  the 
other  side  of  the  Atlantic,  in  addition  to  the  natural  sources 
of  population.  Can  either  of  these  objects  be  attained  with- 
out a  protecting  head  ?  When  we  examine  history,  we  shall 
find  an  important  fact,  and  almost  the  only  fact  which  will 
apply  to  all  confederacies  :  — 

They  have  all  fallen  to  pieces,  and  have  not  absorbed  the 
government. 

In  order  to  keep  republics  together,  they  must  have  a 
strong  binding  force,  which  must  be  either  external  or  inter- 
nal. The  situation  of  this  countrv  shows  that  no  foreign 
force  can  press  us  together ;  the  bonds  of  our  union  ought 
therefore  to  be  indissolubly  strong. 

The  powers  of  the  states,  I  apprehend,  will  increase  with 
the  population  and  the  happiness  of  their  inhabitants.  Un- 
less we  can  establish  a  character  abroad,  we  shall  be  unhappy 
from  foreign  restraints  or  internal  violence.  These  reasons, 
I  think,  prove  sufficiently  the  necessity  of  having  a  federal 
head.  Under  it,  the  advantages  enjoyed  by  the  whole  Union 
would  be  participated  by  every  state.  I  wish  honorable  gen- 
tlemen would  think  not  only  of  themselves,  not  only  of  the 
present  age,  but  of  others,  and  of  future  times. 

It  has  been  said  "  that  the  state  governments  will  not  be 
able  to  make  head  against  the  general  government ; "  but  it 
might  be  said,  with  more  propriety,  that  the  general  govern- 
ment will  not  be  able  to  maintain  the  powers  given  it  against 
the  encroachments  and  combined  attacks  of  the  state  gov- 
ernments. They  possess  some  particular  advantages  from 
which  the  general  government  is  restrained.  By  this  sys- 
tem there  is  a  provision  made  in  the  Constitution,  that  no 
senator  or  representative  shall  be  appointed  to  any  civil 
office  under  the  authority  of  the  United  States,  which  shall 
have  been  created,  or  the  emoluments  whereof  shall  have 
been  increased,  during  the  time  for  which  he  was  elected ; 
and  no  person  holding  any  office  under  the  United  States 
can  be  a  member  of  either  house.  But  there  is  no  similar 
security  against  state  influence,  as  a  representative  may 
enjoy  places,  and  even  sinecures,  under  the  state  govern- 
ments. On  which  side  is  the  door  most  open  to  corruption  ? 
If  a  person  in  the  legislature  is  to  be  influenced  by  an  office, 
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the  general  government  can  give  him  none  unless  he  vacate 
his  seat.  When  the  influence  of  office  comes  from  the  state 
government,  he  can  retain  his  seat  and  salary  too.  But  it 
is  added,  under  this  head,  ^'  that  state  governments  will 
lose  the  attachment  of  the  people,  by  losing  the  power 
of  conferring  advantages,  and  that  the  people  will  not  be  at 
the  expense  of  keeping  them  up."  Perhaps  the  state  gov- 
eniments  have  aheady  become  so  expensive  as  to  alarm  the 
gentlemen  on  that  head.  I  am  told  that  the  civil  list  of  this 
state  amounted  to  £40,000  in  one  year.  Under  the  proposed 
government,  I  think  it  would  be  possible  to  obtain,  in  Penn- 
sylvania, every  advantage  we  now  possess,  with  a  civil  list 
that  shall  not  exceed  one  third  of  that  sum. 

How  differently  the  same  thing  is  talked  of,  if  it  be  a  favor- 
ite or  otherwise !  When  advantages  to  an  officer  are  to  be 
derived  from  the  general  government,  we  hear  them  men- 
tioned by  the  name  of  bribery ;  but  when  we  are  told  of  the 
state  governments'  losing  the  power  of  conferring  advan* 
tages,  by  the  disposal  of  offices,  it  is  said  they  will  lose  the 
^  attachment  of  the  people.  What  is  in  one  instance  cor- 
ruption and  bribery,  is  in  another  the  power  of  conferring 
advantages. 

We  are  informed  "  that  the  state  elections  will  be  ill  at- 
tended, and  that  the  state  governments  \\dll  become  mere 
boards  of  electors."  Those  who  have  a  due  regard  for  their 
country  will  discharge  their  duty  and  attend ;  but  those  who 
are  brought  only  from  interest  or  persuasion  had  better  stay 
away ;  the  public  will  not  suffer  any  disadvantage  from  their 
absence.  But  the  honest  citizen,  who  knows  the  value  of 
the  privilege,  will  undoubtedly  attend,  to  secure  the  man  of 
his  choice.  The  power  and  business  of  the  state  legislatures 
relate  to  the  great  objects  of  life,  Hberty  and  property ;  the 
same  are  also  objects  of  the  general  government. 

Certainly,  the  citizens  of  America  will  be  as  tenacious  in 
the  one  instance  as  in  the  other.  They  will  be  interested, 
and  I  hope  will  exert  themselves,  to  secure  their  rights  not 
only  from  being  injured  by  the  state  governments,  but  also 
from  being  injured  by  the  general  government. 

"  The  power  over  elections,  and  of  judging  of  elections, 
gives  absolute  sovereignty."  This  power  is  given  to  every 
state  legislature ;  yet  I  see  no  necessity  that  the  power  of 
absolute  sovereignty  should  accompany  it.     My  general  posi* 
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tioo  is,  that  the  absolute  sovereignty  never  goes  from  the 
people. 

We  are  told  "  that  it  will  be  in  the  power  of  the  Senate  to 
prevent  any  addition  of  representatives  to  the  lower  house." 

I  believe  their  power  will  be  pretty  well  balanced ;  and 
^ough  the  Senate  should  have  a  desire  to  do  this,  yet  the 
attempt  will  answer  no  purpose,  for  the  House  of  Represen- 
tatives will  not  let  them  have  a  farthing  of  public  money  till 
they  agree  to  it ;  and  the  latter  influence  will  be  as  strong  as 
the  other. 

^^ Annual  assemblies  are  necessary,"  it  is  said;  and  I  an- 
swer, in  many  instances  they  are  very  proper.  In  Rhode 
Island  and  Connecticut,  they  are  elected  for  six  months.  In 
larger  states,  that  period  would  be  found  very  inconvenient ; 
but,  in  a  government  as  large  as  that  of  the  United  States,  I 
presume  that  annual  elections  would  be  more  disproportionate 
than  elections  for  six  months  would  be  in  some  of  our  largest 
states. 

"  The  British  Parliament  took  to  themselves  the  prolonga- 
tion of  their  sitting  to  seven  years.  But,  even  in  the  British 
Parliament,  the  appropriations  are  annual." 

But,  sir,  how  is  the  argument  to  apply  here?  How  are 
the  Congress  to  assume  such  a  power  ?  They  cannot  assume 
it  under  the  Constitution,  for  that  expressly  provides,  "  The 
members  of  the  House  of  Representatives  shall  be  chosen, 
every  two  years,  by  the  people  of  the  several  states,  and  the 
senators  for  six  years."  So,  if  they  take  it  at  all,  they  must 
take  it  by  usurpation  and  force. 

Appropriations  may  be  made  for  two  years,  though  in  the 
British  Parliament  they  are  made  but  for  one.  I  or  some 
purposes,  such  appropriations  may  be  made  annually ;  but  for 
every  purpose,  they  are  not :  even  for  a  standing  army,  they 
may  be  made  for  seven,  ten,  or  fourteen  years :  the  civil  list 
is  established  during  the  life  of  a  prince.  Another  objection 
is,  "  that  the  members  of  the  Senate  may  enrich  themselves ; 
they  may  hold  their  office  as  long  as  they  live,  and  there  is 
no  power  to  prevent  them  ;  the  Senate  will  swallow  up  every 
thing."  I  am  not  a  blind  admirer  of  this  system.  Some  of 
the  powers  of  the  senators  are  not,  with  me,  the  favorite  parts 
of  it ;  but  as  they  stand  connected  with  other  parts,  there 
is  still  security  against  the  efforts  of  that  body.  It  was 
with  great  difficulty  that  security  was  obtained,  and  I  n^ay 
you  II.  69 
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risk  the  conjecture  that,  if  it  is  not  now  accepted,  it  never 
will  be  obtained  again  from  the  same  states.  Though  the 
Senate  was  not  a  favorite  of  mine,  as  to  some  of  its  powers, 
yet  it  was  a  favorite  with  a  majority  in  the  Union ;  and  we 
must  submit  to  that  majority,  or  we  must  break  up  the  Union. 
It  is  but  fair  to  repeat  those  reasons  that  weighed  with  thp 
Convention :  perhaps  I  shall  not  be  able  to  do  them  justice ;  but 
yet  I  will  attempt  to  show  why  additional  powers  were  given 
to  the  Senate  rather  than  to  the  House  of  Representatives. 
These  additional  powers,  I  believe,  are,  that  of  trying  impeach- 
ments, that  of  concurring  with  the  President  in  making /r^ci/te^, 
and  that  of  concurring  in  the  appointment  of  officers.  These 
are  the  powers  that  are  stated  as  improper.  It  is  fortunate, 
that,  in  the  extent  of  every  one  of  them,  the  Senate  stands 
controlled.  If  it  is  that  monster  which  it  is  said  to  be,  it  can 
only  show  its  teeth ;  it  is  unable  to  bite  or  devour.  With 
regard  to  impeachmenlSj  the  Senate  can  try  none  but  such 
as  will  be  brought  before  them  by  the  House  of  Repre- 
sentatives. 

The  Senate  can  make  no  treaties :  they  can  approve  of 
none,  unless  the  President  of  the  United  States  lays  it  before 
them.  With  regard  to  the  appointment  of  officers,  the  Pres- 
ident must  nominate  before  they  can  vote  ;  so  that,  if  the 
powers  of  either  branch  are  perverted,  it  must  be  with  the 
approbation  of  some  one  of  the  other  branches  of  govern- 
ment. Thus  checked  on  each  side,  they  can  do  no  one  act 
of  themselves. 

"  The  powers  of  Congress  extend  to  taxation  —  to  direct 
taxation  —  to  internal  taxation  —  to  poll  taxes  —  to  excises 
—  to  other  state  and  internal  purposes."  Those  who  pos- 
sess the  power  to  tax,  possess  all  other  sovereign  power. 
That  their  powers  are  thus  extensive  is  admitted ;  and  would 
any  thing  short  of  this  have  been  sufficient  ?  Is  it  the  wish 
of  these  gentlemen  —  if  it  is,  let  us  hear  their  sentiments — 
that  the  general  government  should  subsist  on  the  bounty 
of  the  states  ?  Shall  it  have  the  power  to  contract,  and  no 
power  to  fulfil  the  contract  ?  Shall  it  have  the  power  to  bor- 
row money,  and  no  power  to  pay  the  principal  or  interest? 
Must  we  go  on  in  the  track  that  we  have  hitherto  pursued  ? 
And  must  we  again  compel  those  in  Europe,  who  lent  us 
money  in  our  distress,  to  advance  the  money  io  pay  them- 
selves interest  on  the  certificates  of  the  debts  due  to  them  ? 
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This  was  actually  the  case  in  Holland  the  last  year.  Like 
those  who  have  shot  one  arrow,  and  cannot  regain  it,  they 
have  been  obliged  to  shoot  another  in  the  same  direction,  in 
order  to  recover  the  first.  It  was  absolutely  necessary, 
sir,  that  this  government  should  possess  these  rights ;  and 
why  should  it  not,  as  well  as  the  state  governments  ?  Will 
this  government  be  fonder  of  the  exercise  of  this  authority 
than  those  of  the  states  are  ?  Will  the  states,  who  are  equal- 
ly represented  in  one  branch  of  the  legislature,  be  more 
opposed  to  the  payment  of  what  shall  be  required  by  the 
future,  than  what  has  been  required  by  the  present  Con- 
gress? Will  the  people,  who  must  indisputably  pay  the 
whole,  have  more  objections  to  the  payment  of  this  tax, 
because  it  is  laid  by  persons  of  their  own  immediate  appoint- 
ment, even  if  those  taxes  were  to  continue  as  oppressive  as 
they  now  are  ?  But,  under  the  general  power  of  this  system, 
that  cannot  be  the  case  in  Pennsylvania.  Throughout  the 
Union,  direct  taxation  will  be  lessened,  at  least  in  propor- 
tion to  the  increase  of  the  other  objects  of  revenue.  In 
this  Constitution,  a  \power  is  given  to  Congress  to  collect 
imposts,  which  is  not  given  by  the  present  Articles  of  the 
Confederation.  A  very  considerable  part  of  the  revenue  of 
the  United  States  will  arise  from  that  source ;  it  is  the 
easiest,  most  just,  and  most  productive  mode  of  raising  rev- 
enue ;  and  it  is  a  safe  one,  because  it  is  voluntary.  No  man 
is  obliged  to  consume  more  than  he  pleases,  and  each  buys 
in  proportion  only  to  his  consumption.  The  price  of  the 
commodity  is  blended  with  the  tax,  and  the  person  is  often 
not  sensible  of  the  payment.  But  would  it  have  been  proper 
to  rest  the  matter  there  ?  Suppose  this  fund  should  not 
prove  sufficient ;  ought  the  public  debts  to  remain  unpaid, 
or  the  exigencies  of  government  be  left  unprovided  for  ? 
should  our  tranquillity  be  exposed  to  the  assaults  of  foreign 
enemies,  or  violence  among  ourselves,  because  the  objects 
of  commerce  may  not  furnish  a  sufficient  revenue  to  secure 
them  all  ?  Certainly,  Congress  should  possess  the  power  of 
raising  revenue  from  their  constituents,  for  the  purpose  men- 
tioned in  the  8th  section  of  the  1st  article ;  that  is,  "  to  pay 
the  debts  and  provide  for  the  common  defence  and  general 
welfare  of  the  United  States."  It  has  been  common  with 
the  gentlemen,  on  this  subject,  to  present  us  with  frightful 
pictures.     We  are  told  of  the  hosts  of  tax-gatherers  that  will 
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swarm  through  the  land ;  and  whenever  taxes  are  mentioned, 
military  force  seems  to  be  an  attending  idea.  I  think  I  may 
venture  to  predict  that  the  taxes  of  the  general  government, 
if  any  shall  be  laid,  will  1x3  more  equitable,  and  much  less 
expensive,  than  those  imposed  by  state  governments. 

I  shall  not  go  into  an  investigation  of  this  sutgect ;  liut  it 
must  be  confessed  that  scarcely  any  mode  of  laying  and  cd- 
lecting  taxes  can  be  more  burdensome  than  the  present. 

Another  objection  is,  "  that  Congress  may  borrow  money, 
keep  up  standing  armies,  and  command  the  militia."  The 
present  Congress  possesses  the  power  of  borrowing  money 
and  of  keeping  up  standing  armies.  Whether  it  will  be 
proper  at  all  times  to  keep  up  a  body  of  troops,  will  be  a 
question  to  be  determined  by  Congress;  but  I  hope  the 
necessity  will  not  subsist  at  all  times.  But  if  it  should  sub- 
sist, where  is  the  gentleman  that  will  say  that  they  ought 
not  to  possess  the  necessary  power  of  keeping  them  up  ? 

It  is  urged,  as  a  general  objection  to  this  system,  that 
"  the  powers  of  Congress  are  unlimited  and  undefined,  and 
that  they  will  be  the  judges,  in  all  cases,  of  what  is  neces- 
sary and  proper  for  them  to  do."  To  bring  this  sul^ect  to 
your  view,  I  need  do  no  more  than  point  to  the  words  in 
the  Constitution,  beginning  at  the  8th  sect.  art.  1st.  "The 
Congress  (it  says)  shall  have  power,"  &c.  I  need  not  read 
over  the  words,  but  I  leave  it  to  every  gentleman  to  say 
whether  the  powers  are  not  as  accurately  and  minutely 
defined,  as  can  be  well  done  on  the  same  subject,  in  the 
same  language.  The  old  Constitution  is  as  strongly  marked 
on  this  subject;  and  even  the  concluding  clause,  with  which 
so  much  fault  has  been  found,  gives  no  more  or  other  pow- 
ers ;  nor  does  it,  in  any  degree,  go  beyond  the  particu- 
lar enumeration ;  for,  when  it  is  said  that  Congress  shall 
have  power  to  make  all  laws  which  shall  be  necessary  and 
proper,  those  words  are  limited  and  defined  by  the  following, 
"  for  carrying  into  execution  the  foregoing  powers."  It  is 
saying  no  more  than  that  the  powers  we  have  already  partic- 
ularly given,  shall  be  effectually  carried  into  execution. 

I  shall  not  detain  the  house,  at  this  time,  with  any  further 
observations  on  the  liberty  of  the  press,  until  it  is  shown  that 
Congress  have  any  power  whatsoever  to  interfere  with  it, 
by  licensing  it  to  declare  what  shall  be  a  libel. 

I  proceed  to  another  objection,  which  was  not  so  fiillj 
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Stated  as  I  believe  it  will  be  hereafter ;  I  mean  the  objection 
against  the  judicial  department.  The  gentleman  from  West- 
moreland only  mentioned  it  to  illustrate  his  objection  to  the 
legislative  department. 

He  said,  "  that  the  judicial  powers  were  cofixtensive  with 
the  legislative  powers,  and  extend  even  to  capital  cases.''  I 
believe  they  ought  to  be  coextensive ;'  otherwise,  laws  would 
be  framed  that  could  not  be  executed.  Certainly,  therefore, 
the  executive  and  judicial  departments  ought  to  have  power 
commensurate  to  the  extent  of  the  laws ;  for,  as  I  have  al- 
ready asked,  are  we  to  give  power  to  make  laws,  and  no 
power  to  carry  them  into  effect  ? 

I  am  happy  to  mention  the  punishment  annexed  to  one 
crime.  You  will  find  the  current  running  strong  in  favor  of 
humanity ;  for  this  is  the  first  instance  in  which  it  has  not 
been  left  to  the  legislature  to  extend  the  crime  and  pun- 
ishment of  treason  so  far  as  they  thought  proper.  This 
punishment,  and  the  description  of  this  crime,  are  the  great 
sources  of  danger  and  persecution,  on  the  part  of  govern- 
ment, against  the  citizen.  Crimes  against  the  state !  and 
against  the  officers  of  the  state !  History  informs  us  that 
more  wrong  may  be  done  on  this  subject  than  on  any  other 
whatsoever.  But,  under  this  Constitution,  there  can  be  no 
treason  against  the  United  States,  except  such  as  is  defined 
in  this  Constitution.  The  manner  of  trial  is  clearly  pointed 
out;  the  positive  testimony  of  two  witnesses  to  the  same 
overt  act,  or  a  confession  in  open  court,  is  required  to  con- 
vict any  person  of  treason.  And,  after  all,  the  consequences 
of  the  crime  shall  extend  no  further  than  the  life  of  the 
criminal;  for  no  attainder  of  treason  shall  work  corruption 
of  blood  or  forfeiture,  except  during  the  life  of  the  person 
attainted. 

I  come  now  to  consider  the  last  set  of  objections  that  are 
offered  against  this  Constitution.  It  is  urged  that  this  is  not 
such  a  system  as  was  within  the  powers  of  the  Convention ; 
they  assumed  the  power  of  proposing.  I  believe  they  might 
have  made  proposals  without  going  beyond  their  powers.  I 
never  heard,  before,  that  to  make  a  proposal  was  an  exercise 
of  power.  But  if  it  is  an  exercise  of  power,  they  certainly ' 
did  assume  it ;  yet  they  did  not  act  as  that  body  who  framed 
the  present  Constitution  of  Pennsylvania  acted;  they  did 
not)  by  an  ordinance,  attempt  to  rivet  the  Constitutbn  on 
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the  people,  before  they  could  vote  for  members  of  Assembly 
under  it.  Yet  such  was  the  effect  of  the  ordinance  that 
attended  the  Constitution  of  this  commonwealth. 

I  think  the  late  Convention  has  done  nothing  beyond  their 
powers.  The  fact  is,  they  have  exercised  no  power  at  all ; 
and,  in  point  of  validity,  this  Constitution,  proposed  by  them 
for  the  government  of  the  United  States,  claims  no  more 
than  a  production  of  the  same  nature  would  claim,  flowing 
from  a  private  pen.  It  is  laid  before  the  citizens  of  the 
United  States,  unfettered  by  restraint ;  it  is  laid  before  them 
to  be  judged  by  the  natural,  civil,  and  political  rights  of 
men.  By  their /ia/,  it  will  become  of  value  and  authority; 
without  it,  it  will  never  receive  the  character  of  authentici- 
ty and  power.  The  business,  we  are  told,  which  was  in- 
trusted to  the  late  Convention,  was  merely  to  amend  the 
E resent  Articles  of  Confederation.  This  observation  has 
een  frequently  made,  and  has  often  brought  to  my  mind  a 
story  that  is  related  of  Mr.  Pope,  who,  it  is  well  known, 
was  not  a  little  deformed.  It  was  customary  with  him  to 
use  this  phrase,  "  God  mend  me ! ''  when  any  little  accident 
happened.  One  evening,  a  link-boy  was  lighting  him  along, 
and,  coming  to  a  gutter,  the  boy  jumped  nimbly  over  it. 
Mr.  Pope  called  to  him  to  turn,  adding,  "  God  mend  me !  '* 
The  arch  rogue,  turning  to  light  him,  looked  at  him,  and  re* 
peated,  "God  mend  you!  He  would  sooner  make  half-a- 
dozen  new  ones."  This  would  apply  to  the  present  Con- 
federation ;  for  it  would  be  easier  to  make  another  than  to 
amend  this.  The  gentlemen  urge  that  this  is  such  a  gov- 
ernment as  was  not  expected  by  the  people,  the  legislatures, 
nor  by  the  honorable  gentlemen  who  mentioned  it.  Perhaps 
it  was  not  such  as  was  expected,  but  it  may  be  better ;  and 
is  that  a  reason  why  it  should  not  be  adopted  ?  It  is  not 
worse,  I  trust,  than  the  former.  So  that  the  argument  of  its 
being  a  system  not  expected,  is  an  argument  more  strong 
in  its  favor  than  against  it. 

The  letter  which   accompanies   this   Constitution   must 
strike  every  person  with  the  utmost  force. 

"The  friends  of  our  country  have  long  seen  and  desired 

'  that  the  power  of  war,  peace,  and  treaties,  that  of  levying 

money  and   regulating  commerce,   and  the   corresponding 

executive  and  judicial  authorities,  should  be  fully  and  eflect- 

ually  vested  in  the  general  government  of  the  Union ;  but 


WiuoN.]  PENNSYLVANIA.  471 

the  impropriety  of  delegating  such  extensive  trust  to  one 
body  of  men,  is  evident.  Hence  results  the  necessity  of  a 
different  organization.^^ 

I  therefore  do  not  think  that  it  can  be  urged,  as  an  objec- 
tion against  this  system,  that  it  was  not  expected  by  the 
people.  We  are  told,  to  add  greater  force  to  these  objec- 
tions, that  they  are  not  on  local  but  on  general  principles,  and 
that  they  are  uniform  throughout  the  United  States.  I  con- 
fess I  am  not  altogether  of  that  opinion ;  I  think  some  of  the 
objections  are  inconsistent  with  others,  arising  from  a  differ- 
ent quarter,  and  I  think  some  are  inconsistent  even  with 
those  derived  from  the  same  source.  But,  on  this  occasion, 
let  us  take  the  fact  for  granted,  that  they  are  all  on  general 
principles,  and  uniform  throughout  the  United  States.  Then 
we  can  judge  of  their  full  amount ;  and  what  are  they,  but 
trifles  light  as  air?  We  see  the  whole  force  of  them;  for, 
according  to  the  sentiments  of  opposition,  they  can  nowhere 
be  stronger,  or  more  fully  stated,  than  here.  The  conclu- 
sion, from  all  these  objections,  is  reduced  to  a  point,  and  the 
plan  is  declared  to  be  inimical  to  our  liberties.  I  have  said 
nothing,  and  mean  to  say  nothing,  concerning  the  dispo- 
sitions or  characters  of  those  that  framed  the  work  now 
before  you.  I  agree  that  it  ought  to  be  judged  by  its  own 
intrinsic  qualities.  If  it  has  not  merit,  weight  of  character 
ought  not  to  carry  it  into  effect.  On  the  other  hand,  if  it  has 
merit,  and  is  calculated  to  secure  the  blessings  of  liberty, 
and  to  promote  the  general  welfare,  then  such  objections 
as  have  hitherto  been  made  ought  not  to  influence  us  to 
reject  it. 

I  am  now  led  to  consider  those  qualities  that  this  system 
of  government  possesses,  which  will  entitle  it  to  the  attention 
of  the  United  States.  But  as  I  have  somewhat  fatigued 
myself,  as  well  as  the  patience  of  the  honorable  members  of 
this  house,  I  shall  defer  what  I  have  to  add  on  this  subject 
until  the  afternoon. 

Eodem  Die,  P.  M.  — Mr.  WILSON.  Before  I  proceed 
to  consider  those  qualities  in  the  Constitution  before  us, 
which  I  think  will  insure  it  our  approbation,  permit  me  to 
make  some  remarks  —  and  they  shall  be  very  concise  — 
upon  the  objections  that  were  offered  this  forenoon,  by  the 
member  from  Fayette,  (Mr.  Smilie.)  I  do  it  at  this  time, 
because  I  think  it  will  be  better  to  give  a  satisfactory  an- 
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8wer  to  the  whole  of  the  objections,  before  I  proceed  to 
the  other  part  of  mj  subject.  I  find  that  the  doctrine  of  a 
single  legislature  is  not  to  be  contended  for  in  this  Constitu- 
tion. I  shall  therefore  say  nothing  on  that  point.  I  shall 
consider  that  part  of  the  system,  when  we  come  to  view  its 
excellences.  Neither  shall  I  take  particular  notice  of  his 
observation  on  the  qualified  negative  of  the  President ;  for 
he  finds  no  fault  with  it :  he  mentions,  however,  that  he 
thinks  it  a  vain  and  useless  power,  because  it  can  never  be 
executed.  The  reason  he  assigns  for  this  is,  that  the  king 
of  Great  Britain,  who  has  an  absolute  negative  over  the  laws 
proposed  by  Parliament,  has  never  exercised  it,  at  least  for 
many  years.  It  is  true,  and  the  reason  why  he  did  not  ex- 
ercise it  was  that,  during  all  that  time,  the  king  possessed 
a  negative  before  the  bill  had  passed  through  the  two  houses 
— a  much  stronger  power  than  a  negative  after  debate.  1 
believe,  since  tlie  revolution,  at  the  time  of  William  III.,  it 
was  never  known  that  a  bill  disagreeable  to  the  crown  passed 
both  houses.  At  one  time,  in  the  reign  of  Queen  Anne, 
when  there  appeared  some  danger  of  this  being  eflfected,  it 
is  well  known  that  she  created  twelve  peers,  and  by  that 
means  effectually  defeated  it.  Again :  there  was  some  risk, 
of  late  years,  in  the  present  reign,  with  regard  to  Mr.  Fox's 
East  India  Bill,  as  it  is  usually  called,  that  passed  through  the 
House  of  Commons ;  but  the  king  had  interest  enough  in  the 
House  of  Peers  to  have  it  thrown  out ;  thus  it  never  came 
up  for  the  royal  assent.  But  that  is  no  reason  why  this 
negative  should  not  be  exercised  here,  and  exercised  with 
great  advantage.  Similar  powers  are  known  in  more  than 
one  of  the  states.  The  governors  of  Massachusetts  and  New 
York  have  a  power  similar  to  this,  and  it  has  been  exercised 
firequently  to  good  effect. 

I  believe  the  governor  of  New  York,  under  this  power,  has 
been  known  to  send  back  five  or  six  bills  in  a  week ;  and  I 
well  recollect  that,  at  the  time  the  funding  system  was 
adopted  by  our  legislature,  the  people  in  that  state  consid- 
ered the  negative  of  the  governor  as  a  great  security  that 
their  legislature  would  not  be  able  to  encumber  them  by  a 
similar  measure.  Since  that  time,  an  alteration  has  been 
supposed  in  the  governor's  conduct,  but  there  has  been  no 
alteration  m  his  power. 

The  honorable  gendeman  from  Westmoreland,  (Mr.  Find- 
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ley,)  by  his  highly-refined  critical  abilities,  discovers  au  m^ 
consistency  in  this  part  of  the  Constitution,  and  that  which 
declares,  in  section  1,  ^^  All  legislative  powers,  herein  grani^d, 
shall  be  vested  in  a  Congress  of  the  United  States,  which 
shall  consist  of  a  Senate  and  a  House  of  Representatives;  '^ 
and  yet  here,  says  he,  is  a  power  of  legislation  given  to  the 
President  of  the  United  States,  because  every  bill,  before  it 
becomes  a  law,  shall  be  presented  to  him.  Thus  he  is  said 
to  possess  legislative  powers.  Sir,  the  Convention  observed, 
on  this  occasion,  strict  propriety  of  language :  "  If  he  approve 
the  bill,  when  it  is  sent,  he  shall  sign  it,  but  if  not,  he  shall 
return  it ; "  but  no  bill  passes  in  consequence  of  having  his 
assent :  therefore,  he  possesses  no  legislative  authority. 

The  effect  of  this  power,  upon  this  subject,  is  merely  this : 
if  he  disapproves  a  bill,  two  thirds  of  the  legislature  become 
necessary  to  pass  it  into  a  law,  instead  of  a  bare  majority. 
And  when  two  thirds  are  in  favor  of  the  bill,  it  becomes  a  law, 
not  by  his,  but  by  authority  of  the  two  houses  of  the  legis- 
lature. We  are  told,  in  the  next  place,  by  the  honorable 
gentleman  from  Fayette,  (Mr.  Smilie,)  that,  in  the  different 
orders  of  mankind,  there  is  that  of  a  natural  aristocracy. 
On  some  occasions  there  is  a  kind  of  magical  expression, 
used  to  conjure  up  ideas  that  may  create  uneasiness  and 
apprehension.  I  hope  the  meaning  of  the  words  is  under- 
stood by  the  gentleman  who  used  them.  I  have  asked 
repeatedly  of  gentlemen  to  explain,  but  have  not  been  able 
to  obtain  the  explanations  of  what  they  meant  by  a  consoli- 
dated government.  They  keep  round  and  round  about  the 
thing,  but  never  define.  I  ask  now  what  is  meant  by  a 
natural  aristocracy.  I  am  not  at  a  loss  for  the  etymological 
definition  of  the  term ;  for,  when  we  trace  it  to  the  language 
from  which  it  is  derived,  an  aristocracy  means  nothing  more 
or  less  than  a  government  of  the  best  men  in  the  community, 
^  or  those  who  are  recommended  by  the  words  of  the  Con- 
stitution of  Pennsylvania,  where  it  is  directed  that  the  rep- 
resentatives should  consist  of  those  most  noted  for  wisdom 
and  virtue.  Is  there  any  danger  in  such  representation?  I 
shall  never  find  fault  that  such  characters  arc  employed. 
How  happy  for  us,  when  such  characters  can  be  obtained ! 
If  this  is  meant  by  a  natural  aristocracy,  —  and  I  know  no 
other, — can  it  be  objectionable  that  men  should  be  employed 
that  are  most  noted  for  their  virtue  and  talents  ?  And  are 
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attempts  made  to  mark  out  these  as  the  most  improper  per- 
sons for  the  public  confidence  ? 

I  had  the  honor  of  giving  a  definition  —  and  I  believe  it 
was  a  just  one  —  of  what  is  called  an  aristocratic  government. 
It  is  a  government  where  the  supreme  power  is  not  retained 
by  the  people,  but  resides  in  a  select  body  of  men,  who 
either  fill  up  the  vacancies  that  happen,  by  their  own  choice 
and  election,  or  succeed  on  the  principle  of  descent,  or  by 
virtue  of  territorial  possessions,  or  some  other  qualifications 
that  are  not  the  result  of  personal  properties.  When  I  speak 
of  personal  properties,  I  mean  the  qualities  of  the  head  and 
the  disposition  of  the  heart. 

We  are  told  that  the  representatives  vnW  not  be  known  to 
the  people,  nor  the  people  to  the  representatives,  because 
they  will  be  taken  from  large  districts,  where  they  cannot  be 
particularly  acquainted.  There  has  l)een  some  experience, 
m  several  of  the  states,  upon  this  subject ;  and  I  believe  the 
experience  of  all  who  had  experience,  demonstrates  that  the 
larger  the  district  of  election,  the  better  the  representation. 
It  is  only  in  remote  corners  of  a  government  that  little  dema- 
gogues arise.  Nothing  but  real  weight  of  character  can  give 
a  man  real  influence  over  a  large  district.  This  is  remark- 
ably shown  in  the  commonwealth  of  Massachusetts.  The 
members  of  the  House  of  Representatives  are  chosen  in 
very  small  districts;  and  such  has  been  the  influence  of 
party  cabal,  and  little  intrigue  in  them,  that  a  great  majority 
seem  inclined  to  show  very  little  disapprobation  of  the  con- 
duct of  the  insurgents  in  that  state. 

The  governor  is  chosen  by  the  people  af  large,  and  that 
state  is  much  larger  than  any  district  need  be  under  the  pro- 

Eosed  Constitution.  In  their  choice  of  their  governor,  they 
ave  had  warm  disputes ;  but,  however  warm  the  disputes, 
their  choice  only  vibrated  between  the  most  eminent  charac- 
ters. Four  of  their  candidates  are  well  known — ^Mr.  Han- 
cock, Mr.  Bowdoin,  General  Lincoln,  and  Mr.  Goreham,  the 
late  president  of  Congress. 

I  apprehend  it  is  of  more  consequence  to  be  able  to  know 
the  true  interest  of  the  people  than  their  faces,  and  of  more 
consequence  still  to  have  virtue  enough  to  pursue  the  means 
of  carrying  that  knowledge  usefully  into  effect.  And  surely, 
when  it  has  been  thought,  hitherto,  that  a  representation,  in 
Congress,  of  firom  five  to  two  members,  was  sufficient  to 
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represent  the  interest  of  this  state,  is  it  not  more  than  suffi- 
cient to  have  ten  members  in  that  body  —  and  those  in  a 
greater  comparative  proportion  than  heretofore  ?  The  cit- 
izens of  Pennsylvania  will  be  represented  by  eight,  and  the 
state  by  two.  This,  certainly,  though  not  gaining  enough, 
is  gaining  a  good  deal ;  the  members  will  be  more  distributed 
through  the  state,  being  the  immediate  choice  of  the  people, 
who  hitherto  have  not  been  represented  in  that  body.  It  is 
said,  that  the  House  of  Representatives  will  be  subject  to 
corruption,  and  the  Senate  possess  the  means  of  corrupting, 
by  the  share  they  have  in  the  appointment  to  office.  This 
was  not  spoken  in  the  soft  language  of  attachment  to  gov- 
ernment. It  is,  perhaps,  impossible,  with  all  the  caution  of 
legislators  and  statesmen,  to  exclude  corruption  and  undue  in- 
fluence entirely  from  government.  All  that  can  be  done,  upon 
this  subject,  is  done  in  the  Constitution  before  you.  Yet  it 
behoves  us  to  call  out,  and  add  every  guard  and  preventive  in 
our  power.  I  think,  sir,  something  very  important,  on  this  sub- 
ject, is  done  in  the  present  system ;  for  it  has  been  provided, 
eJBTectually,  that  the  man  that  has  been  bribed  by  an  office  shall 
have  it  no  longer  in  his  power  to  earn  his  wages.  The  mo- 
ment he  is  engaged  to  serve  the  Senate,  in  consequence  of  their 
g'ft,  he  no  longer  has  it  in  his  power  to  sit  in  the  House  of 
epresentatives ;  for  "No  representative  shall, during  the  term 
for  which  he  was  elected,  be  appointed  to  any  civil  office, 
under  the  authority  of  the  United  States,  which  shall  have  been 
created,  or  the  emoluments  whereof  shall  have  been  increased, 
during  such  time."  And  the  following  annihilates  cor- 
raption  of  that  kind :  "  And  no  person  holding  any  office 
under  the  United  States  shall  be  a  member  of  either  house 
during  his  continuance  in  office."  So  the  mere  acceptance 
of  an  office,  as  a  bribe,  effectually  destroys  the  end  for  which 
it  was  offered.  Was  this  attended  to  when  it  was  mentioned 
that  the  members  of  the  one  house  could  be  bribed  by  the 
other  ?  "  But  the  members  of  the  Senate  may  enrich  them- 
selves," was  an  observation  made  as  an  objection  to  this  system. 
As  the  mode  of  doing  this  has  not  been  pointed  out,  I  ap- 
prehend the  objection  is  not  much  relied  upon.  The  Senate 
are  incapable  of  receiving  any  money,  except  what  is  paid 
them  out  of  the  public  treasury.  They  cannot  vote  to  them- 
selves a  single  penny,  unless  the  proposition  originates  from 
the  other  house.     This  objection,  therefore,  is  visionary,  like 
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the  following  one  —  "  that  pictured  group,  that  numerous  host, 
and  prodigious  swarm  of  officers,  which  are  to  be  appointed 
under  the  general  government."  The  gentlemen  tell  you 
that  there  must  be  judges  of  the  supreme,  and  judges  of  the 
inferior  courts,  with  all  their  appendages :  there  will  be  tax- 
gatherers  swarming  throughout  the  land.  "  O  ! "  say  they, 
"  if  we  could  enumerate  the  offices,  and  the  numerous  officers 
that  must  be  employed  every  day  in  collecting,  receiving, 
and  comptrolling,  the  moneys  of  the  United  States,  the  num- 
ber would  be  almost  beyond  imagination." 

I  have  been  told,  but  I  do  not  vouch  for  the  feet,  that 
there  are,  in  one  shape  or  another,  more  than  a  thousand 
persons,  in  this  very  state,  who  get  their  living  by  assessing 
and  collecting  our  revenues  from  the  other  citizens.  Sir, 
when  this  business  of  revenue  is  conducted  on  a  general 
plan,  we  may  be  able  to  do  the  business  of  the  thirteen 
states  with  an  equal,  nay,  with  a  less  number :  instead  of 
thirteen  comptroller-generals,  one  comptroller  will  be  suffi- 
cient. I  apprehend  that  the  number  of  officers,  under  this 
system,  will  be  greatly  reduced  from  the  number  now  em- 
ployed ;  for,  as  Congress  can  now  do  nothing  efFectually,  the 
states  are  obliged  to  do  every  thing ;  and  in  this  very  point 
I  apprehend  that  we  shall  be  great  gainers. 

Sir,  I  confess  I  wish  the  powers  of  the  Senate  were  not  as 
they  are.  I  think  it  would  have  been  better  if  those  powers 
had  been  distributed  in  other  parts  of  the  system.  1  men- 
tioned some  circumstances,  in  the  forenoon,  that  I  had 
observed  on  this  subject.  I  may  mention  now,  we  may 
think  ourselves  very  well  oiT,  sur,  that  things  are  as  well  as 
they  are,  and  that  that  body  is  even  so  much  restricted. 
But  surely  objections  of  this  kind  come  with  a  bad  grace 
from  the  advocates,  or  those  who  prefer  the  present  Confed- 
eration, and  who  wish  only  to  increase  the  powers  of  the 
present  Congress.  A  single  body,  not  constituted  with 
checks,  like  the  proposed  one,  who  possess  not  only  the 
power  of  making  treaties,  but  executive  powers,  would  be  a 
perfect  despotism ;  but  further,  these  powers  are,  in  the 
present  Confederation,  possessed  without  control. 

As  I  mentioned  before,  so  I  will  beg  leave  to  repeat,  that 
this  Senate  can  do  nothin°:  without  the  concurrence  of  some 
other  branch  of  the  government.  With  regard  to  their 
coDcem  in  the  appointment  to  offices,  the  President  must 
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nominate  before  thej  can  be  chosen  ;  the  President  must 
acquiesce  in  that  appointment.  With  regard  to  their  power 
in  forming  treaties,  they  can  make  none ;  they  are  only  aux- 
iliaries to  the  President.  They  must  try  all  impeachments  ; 
but  they  have  no  power  to  try  any  until  presented  by  the 
House  of  Representatives  ;  and  when  I  consider  this  subject, 
though  I  wish  the  regulation  better,  I  think  no  danger  to  the 
liberties  of  this  country  can  arise  even  from  that  part  of  the 
system.  But  these  objections,  I  say,  come  with  a  bad  grace 
from  those  who  prefer  the  present  Confederation,  who  think 
it  only  necessary  to  add  more  powers  to  a  body  organized  in 
that  form.  I  confess,  likewise,  that  by  combining  those 
powers  of  trying  impeachments,  and  making  treaties,  in  the 
same  body,  it  will  not  be  so  easy,  as  I  think  it  ought  to  be, 
to  call  the  senators  to  an  account  for  any  improper  conduct 
in  that  business. 

Those  who  proposed  this  system  were  not  inattentive  to 
do  all  they  could.  I  admit  the  force  of  the  observation  made 
by  the  gentleman  from  Fayette,  (Mr.  Smilie,)  that,  when 
two  thirds  of  the  Senate  concur  in  forming  a  bad  treaty,  it 
will  be  hard  to  procure  a  vote  of  two  thirds  against  them,  if 
they  should  be  impeached.  I  think  such  a  thing  is  not  to  be 
expected ;  and  so  far  they  are  without  that  immediate  degree 
of  responsibility  which  1  think  requisite  to  make  this  part 
of  the  work  perfect.  But  this  will  not  be  always  the  case. 
When  a  member  of  the  Senate  shall  behave  criminally,  the 
criminality  will  not  expire  with  his  office.  The  senators 
may  be  called  to  account  after  they  shall  have  been  changed, 
and  the  body  to  which  they  belonged  shall  have  been  altered. 
There  is  a  rotation ;  and  every  second  year  one  third  of  the 
whole  number  go  out.  Every  fourth  year  two  thirds  of  them 
are  changed.  In  six  years  the  whole  body  is  supplied  by  a 
new  one.  Considering  it  in  this  view,  responsibility  is  not 
entirely  lost.  There  is  another  view  in  which  it  ought  to  be 
considered,  which  will  show  that  we  have  a  greater  degree 
of  security.  Though  they  may  not  be  convicted  on  impeach- 
ment before  the  Senate,  they  may  be  tried  by  their  country ; 
and  if  their  criminality  is  established,  the  law  will  punish. 
A  grand  jury  may  present,  a  petty  jury  may  convict,  and  the 
judges  will  pronounce  the  punishment.  This  is  all  that  can 
be  done  under  the  present  Confederation,  for  under  it  tnerc 
is  no  power  of  impeachment ;  even  here,   then,  we  gain 
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something.  Those  parts  that  are  excep^oaMe,  in  this  Con- 
stitution, are  improvements  on  that  concerning  which  so 
much  pains  are  taken,  to  persuade  us  that  it  is  preferable  to 
the  other. 

The  last  observation  respects  the  judges.  It  is  said  that 
if  they  are  to  decide  against  the  law,  one  house  will  impeach 
them,  and  the  other  will  convict  them.  1  hope  gentlemen 
will  show  how  this  can  happen ;  for  bare  supposition  ought  not 
to  be  admitted  as  proof.  The  judges  are  to  be  impeached, 
because  they  decide  an  act  null  and  void,  that  was  made 
in  defiance  of  the  Constitution !  What  House  of  Represen- 
tatives would  dare  to  impeach,  or  Senate  to  commit,  judges 
for  the  performance  of  their  duty  ?  These  observations  are 
of  a  similar  kind  to  those  with  regard  to  the  liberty  of  the 
press. 

I  will  proceed  to  take  some  notice  of  those  qualities  in 
this  Constitution  that  I  think  entitle  it  to  our  respect  and 
favor.  I  have  not  yet  done,  sir,  with  the  great  principle  on 
which  it  stands;  I  mean  the  practical  recognition  of  this 
doctrine  —  that,  in  the  United  States,  the  people  retain  the 
supreme  power. 

In  giving  a  definition  of  the  simple  kinds  of  government 
known  throughout  the  world,  I  had  occasion  to  describe  what 
I  meant  by  a  democracy  ;  and  I  think  I  termed  it,  that  gov- 
ernment in  which  the  people  retain  the  supreme  power,  and 
exercise  it  either  collectively  or  by  representation.  This 
Constitution  declares  this  principle,  in  its  terms  and  in  its 
consequences,  which  is  evident  from  the  manner  in  which  it 
is  announced.  "We,  the  People  of  the  United  States." 
After  all  the  examination  which  I  am  able  to  give  the  sub- 
ject, I  view  this  as  the  only  sufficient  and  most  honorable 
basis,  both  for  the  people  and  government,  on  which  our 
Constitution  can  possibly  rest.  What  are  all  the  contri- 
vances of  states,  of  kingdoms,  and  empires  ?  What  are  they 
all  intended  for  ?  They  are  all  intended  for  man ;  and  our 
natural  character  and  natural  rights  are  certainly  to  take 
place,  in  preference  to  all  artificial  refinements  that  human 
wisdom  can  devise. 

I  am  astonished  to  hear  the  ill-founded  doctrine,  that  the 
states  alone  ought  to  be  represented  in  the  federal  govern- 
ment ;  these  must  possess  sovereign  authority,  forsooth,  and 
the  people  be  forgot.     No.     Let  us  reascend  to  first  princi* 
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pies.  That  expression  is  not  strong  enough  to  do  my  ideas 
justice. 

Let  us  retain  first  principles.  The  people  of  the  United 
States  are  now  in  the  possession  and  exercise  of  their  origi- 
nal rights ;  and  while  this  doctrine  is  known,  and  operates, 
we  shall  have  a  cure  for  every  disease. 

I  shall  mention  another  good  quality  belonging  to  this 
system.  In  it  the  legislative,  executive,  and  judicial  powers 
are  kept  nearly  independent  and  distinct.  I  express  myself 
^  in  this  guarded  manner,  because  I  am  aware  of  some  powers 
that  are  blended  in  the  Senate.  They  are  but  few ;  and 
they  are  not  dangerous.  It  is  an  exception ;  yet  that  ex- 
ception consists  of  but  few  instances,  and  none  of  them  dan- 
gerous. I  believe  in  no  constitution  for  any  country  on 
earth  is  this  great  principle  so  strictly  adhered  to,  or  marked 
with  so  much'  precision  and  accuracy,  as  this.  It  is  much 
more  accurate  than  that  which  the  honorable  gentleman 
so  highly  extols :  I  mean,  the  constitution  of  England. 
There,  sir,  one  branch  of  the  legislature  can  appoint  mem- 
bers of  another.  The  king  has  the  power  of  introducing 
members  into  the  House  of  Lords.  I  have  already  men- 
tioned that,  in  order  to  obtain  a  vote,  twelve  peers  were 
poured  into  that  house  at  one  time.  The  operation  is  the 
same  as  might  be  under  this  Constitution,  if  the  President 
had  a  right  to  appoint  the  members  of  the  Senate.  This 
power  of  the  king  extends  into  the  other  branch,  where, 
though  he  cannot  immediately  introduce  a  member,  yet  he 
can  do  it  remotely,  by  virtue  of  his  prerogative,  as  he  may 
create  boroughs  with  power  to  send  members  to  the  House 
of  Commons.  The  House  of  Lords  form  a  much  stronger 
exception  to  this  principle  than  the  Senate  in  this  system ; 
for  the  House  of  Lords  possess  judicial  powers  —  not  only 
that  of  trying  impeachments,  but  that  of  trying  their  own 
members,  and  civil  causes,  when  brought  before  them  from 
the  courts   of  chancery  and  the  other  courts  in  England. 

If  we  therefore  consider  this  Constitution  with  regard  to 
this  special  object,  though  it  is  not  so  perfect  as  I  could  wish, 
yet  it  is  more  perfect  than  any  government  that  I  know. 

I  proceed  to  another  property,  which  I  think  will  recom- 
mend it  to  those  who  consider  the  effects  of  beneficence  and 
wisdom ;  I  mean  the  division  of  this  legislative  authority  into 
two  branches.     I  had  an  opportunity  of  dilating  somewhat 
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on  this  subject  before ;  and  as  it  is  not  likely  to  afibrd  a  sub- 
ject of  debate,  I  shall  take  no  further  notice  of  it  than 
barely  to  mention  it.  The  next  good  quality  that  I  remark 
is,  that  the  executive  authority  ts  one.  By  this  means  we 
obtain  very  important  advantages.  We  may  discover  from 
history,  from  reason,  and  from  experience,  the  security  which 
this  furnishes.  The  executive  power  is  better  to  be  trusted 
when  it  has  no  screen.  Sir,  we  have  a  responsilrility  in  the 
person  of  our  President ;  he  cannot  act  imjnroperly,  and  hide 
either  his  negligence  or  inattention ;  he  cannot  roll  upon 
any  other  person  the  weight  of  his  criminality  ;  no  appoint- 
ment can  take  place  without  his  nomination ;  and  he  is 
responsible  for  every  nomination  he  makes.  We  secure 
vigor.  We  well  know  what  numerous  executives  are.  We 
know  there  is  neither  vigor,  decision,  nor  responsibility,  in 
them.  Add  to  all  this,  that  officer  is  placed  high,  and  is 
possessed  of  power  far  from  being  contemptible ;  yet  not  a 
single  privilege  is  annexed  to  his  character ;  far  from  being 
above  the  laws,  he  is  amenable  to  them  in  his  private 
character  as  a  citizen,  and  in  his  public  character  by  tm- 
peachment. 

Sir,  it  has  often  been  a  matter  of  surprise,  and  frequently 
complained  of  even  in  Pennsylvania,  that  the  independence 
of  the  judges  is  not  properly  secured.  The  servile  depend- 
ence of  the  judges,  in  some  of  the  states  that  have  neg- 
lected to  make  proper  provision  on  this  subject,  endangers 
the  liberty  and  property  of  the  citizen ;  and  I  apprehend 
that,  whenever  it  has  happened  that  the  appointment  has 
been  for  a  less  period  than  during  good  behavior,  this  object 
has  not  been  sufficiently  secured  ;  for  if,  every  five  or  seven 
years,  the  judges  are  obliged  to  make  court  for  their  appoint- 
ment to  office,  they  cannot  be  styled  independent.  This  is 
not  the  case  with  regard  to  those  appointed  under  the  gen- 
eral government;  for  the  judges  here  shall  hold  their  offices 
during  good  behavior.  I  hope  no  further  objections  will  be 
taken  against  this  part  of  the  Constitution,  the  consequence 
of  which  will  be,  that  private  property,  so  far  as  it  comes 
before  their  courts,  and  personal  liberty,  so  far  as  it  is 
not  forfeited  by  crimes,  will  be  guarded  with  firmness  and 
watchfulness. 

It  may  appear  too  professional  to  descend  into  observations 
of  this  kind ;  but  I  believe  that  public  happiness,  personal 
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liberty,  and  private  property,  depend  essentially  upon  the 
able  and  upright  determinations  of  independent  judges. 

Permit  me  to  make  one  more  remark  on  the  subject  of  the 
judicial  department.  Its  objects  are  extended  beyond  the 
bounds  or  power  of  every  particular  state,  and  therefore 
must  be  proper  objects  of  the  general  government.  I  do 
not  recollect  any  instance  where  a  case  can  come  before  the 
judiciary  of  the  United  States,  that  could  possibly  be  deter- 
mined by  a  particular  state,  except  one  —  which  is,  where 
citizens  of  the  same  state  claim  lands  under  the  grant  of 
different  states  ;  and  in  that  instance,  the  power  of  the  two 
states  necessarily  comes  in  competition ;  wherefore  there 
would  be  great  impropriety  in  having  it  determined  by 
either. 

Sir,  I  think  there  is  another  subject  with  regard  to  which 
this  Constitution  deserves  approbation.  I  mean  the  accuracy 
with  which  the  line  i§  drmvn  between  the  powers  of  the 
general  government  and  those  of  the  pariiculcur  state  govern^ 
ments.  We  have  heard  some  general  observations,  on  this 
subject,  from  the  gentlemen  who  conduct  the  opposition. 
They  have  asserted  that  these  powers  are  unlimited  and  un- 
defined. These  words  are  as  easily  pronounced  as  limited  and 
defined.  They  have  already  been  answered  by  my  honorable 
colleague,  (Mr.  M'Kean ;)  therefore  I  shall  not  enter  into  an 
explanation.  But  it  is  not  pretended  that  the  line  is  drawn 
with  mathematical  precision ;  the  inaccuracy  of  language 
must,  to  a  certain  degree,  prevent  the  accomplishment  of 
such  a  desire.  Whoever  views  the  matter  in  a  true  light, 
will  see  that  the  powers  are  as  minutely  enumerated  and 
defined  as  was  possible,  and  will  also  discover  that  the  gen- 
eral clause,  against  which  so  much  exception  is  taken,  is 
nothing  more  than  what  was  necessary  to  render  effectual 
the  particular  powers  that  are  granted. 

But  let  us  suppose  —  and  the  supposition  is  very  easy  in 
the  minds  of  the  gentlemen  on  the  other  side  —  that  there 
is  some  difficulty  in  ascertaining  where  the  true  line  lies. 
Are  we  therefore  thrown  into  despair  ?  Are  disputes  between 
the  general  government  and  the  state  governments  to  be 
necessarily  the  consequence  of  inaccuracy?  I  hope,  sir, 
they  will  not  be  the  enemies  of  each  other,  or  resemble  com- 
ets in  conflicting  orbits,  mutually  operating  destruction  ;  but 
that  their  motion  will  be  better  represented  by  that  of  the 
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planetary  system,  where  each  part  moves  harmoniously 
within  its  proper  sphere,  and  no  injury  arises  by  interference 
or  opposition.  Every  part,  I  trust,  will  be  considered  as  a 
part  of  the  United  States.  Can  any  cause  of  distrust  arise 
here  ?  Is  there  any  increase  of  risk  ?  Or,  rather,  are  not 
the  enumerated  powers  as  well  defined  here,  as  in  the 
present  Articles  of  Confederation  ? 

Permit  me  to  proceed  to  what  I  deem  another  .excellency 
of  this  system :  ^U  authority,  of  every  kind,  is  derived  bg 
REPRESENTATION  ^om^Ae  PEOPLE,  and  the  DEMOCRATIC /m'n- 
ciple  is  carried  into  every  part  of  the  government.  I  had  an 
opportunity,  when  I  spoke  first,  of  going  fully  into  an  eluci- 
dation of  this  subject.  I  mean  not  now  to  repeat  what  I 
then  said. 

I  proceed  to  another  quality,  that  I  think  estimable  in  thb 
system :  it  secures j  in  the  strongest  manner^  the  right  of  suf- 
fi'age.  Montesquieu^  book  2d,  chap.  2d,  speaking  of  laws 
relative  to  democracy,  says,  — 

''  When  the  body  of  the  people  is  possessed  of  the  supreme  power,  this 
is  called  a  democracy.  When  the  supreme  power  is  lodged  in  the  hands 
of  a  part  of  the  people,  it  is  then  an  aristocracy. 

*'  In  a  democracy  the  people  are  in  some  respects  the  sovereign,  and  in 
others  the  subject. 

''  There  can  be  no  exercise  of  sovereignty  but  by  their  suffrages,  which 
are  their  own  will.  Now,  the  sovereign's  will  is  the  sovereign  himself 
The  laws,  therefore,  which  establish  the  right  of  suffrage,  are  fundamental 
to  this  government.  And,  indeed,  it  is  as  important  to  regulate,  in  a  re- 
public, in  what  manner,  by  whom,  to  whom,  and  concerning  what,  su^ 
frages  are  to  be  given,  as  it  is,  in  a  monarchy,  to  know  who  is  the  prince, 
and  ailer  what  manner  he  ought  to  govern." 

In  this  system,  it  is  declared  that  the  electors  in  each  state 
shall  have  the  qualifications  requisite  for  electors  of  the  most 
numerous  branch  of  the  state  legislature.  This  being  made 
the  criterion  of  the  right  of  suffrage,  it  is  consequendy 
secured,  because  the  same  Constitution  guaranties  to  every 
state  in  the  Union  a  republican  form  of  government.  The 
right  of  suffrage  is  fundamental  to  repuUics. 

Sir,  there  is  another  principle  that  I  beg  leave  to  menticm. 
Representation  and  direct  taxation^  under  this  Constitution, 
are  to  be  according  to  numbers.  As  this  is  a  sulject  which 
I  believe  has  not  been  gone  into  in  this  house,  it  will  be 
worth  while  to  show  the  sentiments  of  some  respectable 
writers  thereon.     Montesquieu^  in  considering  the  requisites 
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in  a  confederate  republic,  book  9th,  chap.  3d,  speaking  of 
Holland,  observes,  "  It  is  difficult  for  the  united  states  to  be 
all  of  equal  power  and  extent.  The  Lycian  (Straboj  lib.  14,"^ 
republic  was  an  association  of  twenty-three  towns ;  the  large 
ones  had  three  votes  in  the  common  council,  the  middling 
ones  two,. and  the  small  towns  one.  The  Dutch  republic 
<U)nsLsts  of  seven  provinces,  of  different  extent  of  territory, 
which  have  each  one  voice. 

"  The  cities  of  Lycia  (Strabo^  lib.  14)  contributed  to  the 
expenses  of  the  state,  according  to  the  proportion  of  suf- 
frages. The  provinces  of  the  United  Netherlands  cannot 
follow  this  proportion ;  they  must  be  directed  by  that  of 
their  power. 

"  In  Lycia,  (Strabo,  lib.  14,)  the  judges  and  town  magis- 
trates were  elected  by  the  common  council,  and  accorduig 
to  the  proportion  already  mentioned.  In  the  republic  of 
Holland,  they  are  not  chosen  by  the  common  council,  but 
each  town  names  its  magistrates.  Were  I  to  give  a  model 
of  an  excellent  confederate  republic,  I  should  pitch  upon 
that  of  Lycia.^^  ^ 

I  have  endeavored,  in  all  the  books  that  I  have  access  to, 
to  acquire  some  information  relative  to  the  Lycian  republic ; 
but  its  history  is  not  to  be  found  ;  the  few  facts  that  relate 
to  it  are  mentioned  only  by  Strabo ;  and  however  excellent 
the  model  it  might  present,  we  were  reduced  to  the  neces- 
sity of  working  without  it.  Give  me  leave  to  quote  the  sen- 
timents of  another  author,  whose  peculiar  situation  and  ex- 
tensive worth  throw  a  lustre  on  all  he  says.  I  mean  Mr. 
Necker,  whose  ideas  are  very  exalted,  both  in  theory  and 
practical  knowledge,  on  this  subject.  He  approaches  the 
nearest  to  the  truth  in  his  calculations  from  experience,  and 
it  is  very  remarkable  that  he  makes  use  of  that  expression. 
His  words  are,  (Necker  on  Finance,  vol.  i.  p.  308,)  — 

"  Population  can  therefore  be  only  looked  on  as  an  exact  measure  of 
comparison  when  the  provinces  have  resources  nearly  equal;  but  even 
this  imperfect  rule  of  proportion  ought  not  to  be  neglected  ;  and  of  all  the 
objects  which  may  be  subjected  to  a  determined  and  positive  calculation, 
that  of  the  taxes,  to  the  population,  approaches  nearest  to  the  truth." 

Another  good  quality  in  this  Constitution  is,  that  the 
members  of  the  legislature  cannot  hold  offices  under  the 
authority  of  this  government.  The  operation  of  this,  I  ap- 
prehend, would  be  found  to  be  very  extensive,  and  very 
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salutuarj,  iu  this  country,  to  prevent  those  intrigues, 
those  factious,  that  corruption,  that  would  otherwise  rise 
here,  and  have  risen  so  plentifully  in  every  other  country. 
The  reason  why  it  is  necessary  in  England  to  continue  such 
influence,  is,  that  the  crown,  in  order  to  secure  its  own  in- 
fluence against  two  other  branches  of  the  legisls^ture,  must 
continue  to  bestow  places ;  but  those  places  produce  the  qh 

fosition  which  frequently  runs  so  strong  in  the  British 
Parliament. 

Members  who  do  not  enjoy  ofiices  combine  against  those 
who  do  enjoy  them.  It  is  not  from  principle  that  they 
thwart  the  ministry  in  all  its  operations.  No ;  their  language 
is,  Let  us  turn  them  out,  and  succeed  to  their  places.  The 
great  source  of  corruption,  in  that  country,  is,  that  persons 
may  hold  offices  under  the  crown,  and  seats  in  die  legislature, 
at  the  same  time. 

I  shall  conclude,  at  present, — and  I  have  endeavored  to 
be  as  concise  as  possible,  —  with  mentioning  that,  in  my 
humble  opinion,  the  powers  of  the  general  government  are 
necessary  and  well  defined ;  that  the  restraints  imposed  on 
it,  and  those  imposed  on  the  state  governments,  are  rational 
and  salutary ;  and  that  it  is  entitled  to  the  approbation  of 
those  for  whom  it  was  intended. 

I  recollect,  on  a  former  day,  the  honorable  gentleman  from 
Westmoreland,  (Mr.  Findley,)  and  the  honorable  gentleman 
from  Cumberland,  (Mr.  Whitehill,)  took  exceptions  against 
the  1st  clause  of  the  9th  sect.,  art.  1,  arguing,  very  un- 
fairly, that,  because  Congress  might  impose  a  tax  or  duty  of 
ten  dollars  on  the  importation  of  slaves,  wthin  any  of  the 
United  States,  Congress  might  therefore  permit  slaves  to  be 
imported  within  this  state,  contrary  to  its  laws.  I  confess, 
I  little  thought  that  this  part  of  the  system  would  be  ex- 
cepted to. 

I  am  sorry  that  it  could  be  extended  no  farther ;  but  so 
far  as  it  operates,  it  presents  us  with  the  pleasing  prospect 
that  the  rights  of  mankind  ^vvill  be  acknowledged  and  estab- 
lished throughout  the  Union. 

If  there  was  no  other  lovely  feature  in  the  Constitution 
but  this  one,  it  would  diffiise  a  beauty  over  its  whole  coun- 
tenance. Yet  the  lapse  of  a  few  years,  and  Congress  will 
have  power  to  exterminate  slavery  from  within  our  borders. 

How  would  such  a  delightful  prospect  expand  the  breast  of 
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a  benevolent  and  philanthropic  European!  Would  he  cavil 
at  an  expression  ?  catch  at  a  phrase  r  No,  sir,  that  is  only 
reserved  for  the  gentleman  on  the  other  side  of  your  chair  to 
do.  What  would  be  the  exultation  of  that  great  man. 
whose  name  I  have  just  now  mentioned,  we  may  learn  from 
'  the  following  sentiments  on  this  subject ;  they  cannot  be 
expressed  so  well  as  in  his  own  words  (vol.  1,  page  329.) 

"  The  colonies  of  France  contain,  as  we  have  seen,  near  five  hundred 
thousand  slaves;  and  it  is  from  the  number  of  these  wretches  the  inhabit* 
ants  set  a  value  on  their  plantations.  What  a  fatal  prospect,  and  how 
profound  a  subject  for  reflection !  Alas!  how  inconsequent  we  are,  both 
in  our  morality  and  our  principles !  We  preach  up  humanity,  and  yet  go 
every  year  to  bind  in  chains  twenty  thousand  natives  of  Africa.  We  call 
the  Moors  barbarians  and  ruffians,  because  they  attack  the  liberty  of  Eu- 
ropeans at  the  risk  of  their  own  ;  yet  these  Europeans  go,  without  danger, 
and  as  mere  speculators,  to  purchase  slaves,  by  gratifying  the  cupidity  of 
their  masters,  and  excite  all  those  bloody  scenes  which  are  the  usual  fve^ 
liminaries  of  this  traffic  !  In  short,  we  pride  ourselves  on  the  superiority 
of  man,  and  it  is  with  reason  that  we  discover  this  superiority  in  the  won- 
derful and  mysterious  unfolding  of  the  intellectual  faculties;  and  yet  the 
trifling  difference  in  the  hair  of  the  head,  or  in  the  color  of  the  epidermist 
is  sufficient  to  change  our  respect  into  contempt,  and  to  engage  us  to  place 
beings  like  ourselves  in  the  rank  of  those  animals  devoid  of  reason,  whom 
we  subject  to  the  yoke,  that  we  may  make  use  of  their  strength  and  of 
their  instinct  at  command. 

**  I  am  sensible,  and  I  grieve  at  it,  that  these  reflections,  which  others 
have  made  much  better  than  I,  are  unfortunately  of  very  little  use  1  The 
necessity  of  supporting  sovereign  power  has  its  peculiar  laws,  and  tlie 
wealth  of  nations  is  one  of  the  foundations  of  this  power  :  thus  the  sove- 
reign who  should  be  the  most  thoroughly  convinced  of  what  is  due  to  hu- 
manity, would  not  singly  renounce  the  service  of  slaves  in  his  colonies : 
time  alone  could  furnish  a  population  of  free  people  to  replace  them,  and 
the  great  difference  that  would  exist  in  the  price  of  labor  would  give  so 
great  an  advantage  to  the  nation  that  should  adhcrq  to  the  old  custom,  that 
the  others  would  soon  be  discouraged  in  wishing  to  be  more  virtuous. 
And  yet,  would  it  be  a  chimerical  project  to  propose  a  general  compact,  by 
which  all  the  European  nations  should  unanimously  agree  to  abandon  the 
traffic  of  African  slaves !  they  would,  in  that  case,  find  themselves  exactly 
in  the  same  proportion,  relative  to  each  other,  as  at  present;  for  it  is  only 
on  comparative  riches  that  the  calculations  of  power  are  founded. 

'*  We  cannot  as  yet  indulge  such  hopes ;  statesmen  in  general  think 
that  every  common  idea  must  be  a  low  one ;  and  since  the  morals  of  prU 
vate  people  stand  in  need  of  being  curbed  and  maintained  by  the  laws, 
we  ought  not  to  wonder  if  those  of  sovereigns  conform  to  their  inde- 
pendence. 

"  The  time  may  nevertheless  arrive,  when,  fatigued  of  that  ambition 
which  agitates  them,  and  of  the  continual  rotation  of  the  same  anxieties 
and  the  same  plans,  they  may  turn  their  views  to  the  great  principles  of 
humanity ;  and  if  the  present  generation  is  to  be  witness  of  this  happy 
revolution,  they  may  at  least  be  allowed  to  be  unanimous  in  oflforing  ap 


their  vows  for  the  perfection  of  the  social  virtues,  and  for  tlie  progress  of 
public  beneficial  institutions." 

These  are  the  enlarged  sentiments  of  that  great  man. 

Permit  me  to  make  a  single  observation,  in  this  place,  on 
the  restraints  placed  on  the  state  governments.  If  only  the 
following  lines  were  inserted  in  this  Constitution,  I  think  it 
would  be  worth  our  adoption :  ^<  No  state  shall  hereafter  emit 
bills  of  credit ;  make  any  thing  but  gold  and  silver  coin  a 
tender  in  payment  of  debts ;  pass  any  bills  of  attainder,  ex 
post  facto  law,  or  taw  impairing  the  obligation  of  contracts.^^ 
Fatal  experience  has  taught  us,  dearly  taught  us,  the  value 
of  these  restraints.  What  is  the  consequence  even  at  this 
moment  ?  It  is  true,  we  have  no  tender  law  in  Pennsylvania ; 
but  the  moment  you  are  conveyed  across  the  Delaware,  you 
find  it  haunt  your  journey,  and  follow  close  upon  your  heels. 
The  paper  passes  commonly  at  twenty-five  or  thirty  per  cent, 
discount.     How  insecure  is  property ! 

These  are  a  few  of  those  properties  in  this  system, 
that,  I  think,  recommend  it  to  our  serious  attention,  and 
will  entitle  it  to  receive  the  adoption  of  the  United  States. 
Others  might  be  enumerated,  and  others  still  will  probably 
be  disclosed  by  experience. 

Friday,  Decernber  7,  1787,  A.  M.  — Mr.  WILSON. 
This  is  the  first  time  that  the  article  respecting  the  judicial 
department  has  come  directly  before  us.  I  shall  therefore 
take  the  liberty  of  making  such  observations  as  will  enable 
honorable  gentlemen  to  see  the  extent  of  the  views  of  the 
Convention  in  forming  this  article,  and  the  extent  of  its 
probable  operation. 

This  will  enable  gentlemen  to  bring  before  this  house  their 
objections  more  pointedly  than,  without  any  explanation, 
could  be  done.  Upon  a  distinct  examination  of  the  different 
powers,  I  presume  it  will  be  found  that  not  one  of  them  is 
unnecessary,  I  will  go  farther  —  there  is  not  one  of  them 
but  will  be  discovered  to  be  of  such  a  nature  as  to  be  attended 
with  very  important  advantages.  I  shall  beg  leave  to  pre- 
mise one  remark — that  the  Convention,  when  they  formed 
this  system,  did  not  expect  they  were  to  deliver  themselves, 
their  relations,  and  their  posterity,  into  the  hands  of  such 
men  as  are  described  by  the  honorable  gentlemen  in  oppo- 
sition. They  did  not  suppose  that  the  legislature,  under  this 
Constitution,  would  be  an  associatian  of  demons.    They 
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thought  that  a  proper  attention  would  be  given,  by  the  citi- 
zens of  the  United  States,  at  the  general  election  for  mem* 
bers  to  the  House  of  Representatives;  thejalso  believed  that 
the  particular  states  would  nominate  as  good  men  as  the} 
have  heretofore  done,  to  represent  them  in  the  Senate.  It 
they  should  now  do  otherwise,  the  fault  will  not  be  in  Con- 
gress, but  in  the  people  or  states  themselves.  I  have  men* 
tioned,  oftener  than  once,  that  for  a  people  wanting  to  them- 
selves there  is  no  remedy. 

The  Convention  thought  further,  (for  on  this  very  subject 
there  will  appear  caution,  instead  of  imprudence,  in  their 
transactions ;)  they  considered,  that,  if  suspicions  are  to  be  en- 
tertained, they  are  to  be  entertained  with  regard  to  the  objects 
in  which  government  have  separate  interests  and  separate 
views  from  the  interest  and  views  of  the  people.  To  say 
that  officers  of  government  will  oppress,  when  nothing  can 
be  got  by  oppression,  is  making  an  inference,  bad  as  hu- 
man nature  is,  that  cannot  be  allowed.  When  persons  can 
derive  no  advantage  from  it,  it  can  never  be  expected  they 
will  sacrifice  either  their  duty  or  their  popularity. 

Whenever  the  general  government  can  be  a  party  against 
a  citizen,  the  trial  is  guarded  and  secured  in  the  Constitution 
itself,  and  therefore  it  is  not  in  its  power  to  oppress  the  citi- 
zen. In  the  case  of  treason,  for  example,  though  the  prose- 
cution is  on  the  part  of  the  United  States,  yet  the  Congress 
can  neither  define  nor  try  the  crime.  If  we  have  recourse 
to  the  history  of  the  different  governments  that  have  hitherto 
subsisted,  we  shall  find  that  a  very  great  part  of  their  tjranny 
over  the  people  has  arisen  from  the  extension  of  the  definition 
of  treason.  Some  very  remarkable  instances  have  occurred, 
even  in  so  free  a  country  as  England.  If  I  recollect  right, 
there  is  one  instance  that  puts  this  matter  in  a  very  strong 
point  of  view.  A  person  possessed  a  favorite  buck,  and,  on 
nndincr  it  killed,  wished  the  horns  in  the  belly  of  the  person 
who  killed  it.  This  happened  to  be  the  king :  the  injured 
complainant  was  tried,  and  convicted  of  treason  for  wishing 
the  king's  death. 

I  speak  only  of  free  governments ;  for,  in  despotic  ones, 
treason  depends  entirely  upon  the  will  of  the  prince.  Let 
this  subject  be  attended  to,  and  it  will  be  discovered  where 
the  dangerous  power  of  the  government  operates  on  the  op- 
pression of  the  people.    Sensible  of  this,  the  Convention 
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has  guarded  the  people  against  it,  by  a  particular  and  accu- 
rate definition  of  treason. 

It  is  very  true  that  trial  by  jury  is  not  mentioned  in  civil 
cases;  but  I  take  it  that  it  is  very  improper  to  infer  from 
hence  that  it  was  not  meant  to  exist  under  this  government. 
Where  the  people  are  represented,  where  the  interest  of 
government  cannot  be  separate  from  that  of  the  people,  (and 
this  is  the  case  in  trial  between  citizen  and  citizen,)  the 
power  of  making  regulations  with  respect  to  the  mode  of 
trial  may  certainly  be  placed  in  the  legislature ;  for  I  appre- 
hend that  the  legislature  will  not  do  wrong  in  an  instance 
from  which  they  can  derive  no  advantage.  These  were  not 
all  the  reasons  that  influenced  the  Convention  to  leave  it  to 
the  future  Congress  to  make  regulations  on  this  head. 

By  the  Constitution  of  the  different  states,  it  will  be  found 
that  no  particular  mode  of  trial  by  jury  could  be  discovered 
that  would  suit  them  all.  The  manner  of  summoning  jurors, 
their  qualifications,  of  whom  they  should  consist,  and  the 
course  of  their  proceedings,  are  all  different  in  the  different 
states;  and  1  presume  it  will  be  allowed  a  good  general 
principle,  that,  in  carrying  into  effect  the  laws  of  the  general 
government  by  the  judicial  department,  it  will  be  proper  to 
make  the  regulations  as  agreeable  to  the  haUts  and  wishes 
of  the  particular  states  as  possible ;  and  it  is  easily  discovered 
that  it  would  have  been  impracticable,  by  any  general  regu- 
lation, to  give  satisfaction  to  all.  We  must  have  thwarted 
the  custom  of  eleven  or  twelve  to  have  accommodated  anv 
one.  Why  do  this  when  there  was  no  danger  to  be  ap- 
prehended from  the  omission?  We  could  not  go  into  a 
particular  detail  of  the  manner  that  would  have  suited  each 
state. 

Time,  reflection,  and  experience,  will  be  necessary  to  sug- 
gest and  mature  the  proper  regulations  on  this  sul)ject ;  time 
and  experience  were  not  possessed  by  the  Convention ;  they 
left  it  therefore  to  be  particularly  organized  by  the  legisla- 
ture —  the  representatives  of  the  United  States  —  from  lime 
to  time,  as  should  be  most  eligible  and  proper.  Could  they 
have  done  better  ? 

I  know,  in  every  part  where  opposition  has  arisen,  what  a 
handle  has  been  made  to  this  objection ;  but  I  trust,  upon 
examination,  it  will  be  seen  that  more  could  not  have  been 
done  with  propriety.     Gentlemen   talk  of  Uils  of  rights. 


WiuMMf.J  PENNSYLVANIA.  469 

What  is  the  meaning  of  this  continual  clamor^  after  what  has 
been  urged  ?  Though  it  may  be  proper,  in  a  single  state,  whose 
legislature  calls  itself  the  sovereign  and  supreme  power^ 
yet  it  would  be  absurd  in  the  body  of  the  people,  when  they 
are  delegating  from  among  themselves  persons  to  transact 
certain  business,  to  add  an  enumeration  of  those  things 
which  they  are  not  to  do.  ^^  But  trial  by  jury  is  secured  in 
the  bill  of  rights  of  Pennsylvania ;  the  parties  have  a  right 
to  trials  by  jury,  which  aught  to  be  held  sacred."  And  what  is 
the  consequence  ?  There  have  been  more  violations  of  this 
right  in  Pennsylvania,  since  the  revolution,  than  are  to  be 
found  in  England  m  the  course  of  a  century. 

I  hear  no  objection  made  to  the  tenure  by  which  the 
judges  hold  their  offices ;  it  is  declared  that  the  judges  shall 
hold  them  during  good  behavior ; — nor  to  the  security  which 
they  will  have  for  their  salaries ;  they  shall,  at  stated  times, 
receive  for  their  services  a  compensation  which  shall  not  be 
diminished  during  their  continuance  in  office. 

The  article  respecting  the  judicial  department  is  objected 
to  as  going  too  far,  and  is  supposed  to  carry  a  very  indefinite 
meaning.  Let  us  examine  this:  ^^  The  judicial  power  shall 
extend  to  all  cases,  in  law  and  equity,  arising  under  this 
Constitution  and  the  laws  of  the  United  States. ^^  Controver- 
sies may  certainly  arise  under  this  Constitution  and  the  laws 
of  the  United  States,  and  is  it  not  proper  that  there  should 
be  judges  to  decide  them  ?  The  honorable  gentleman  from 
Cumberland  (Mr.  Whitehill)  says  that  laws  may  be  made 
inconsistent  with  the  Constitution ;  and  that  therefore  the 

Gwers  given  to  the  judges  are  dangerous.  For  my  part, 
r.  President,  I  think  the  contrary  inference  true.  If  a 
law  should  be  made  inconsistent  with  those  powers  vested 
by  this  instrument  in  Congress,  the  judges,  as  a  consequence 
of  their  independence,  and  the  particular  powers  of  govern 
ment  being  defined,  will  declare  such  law  to  be  null  and 
void ;  for  the  power  of  the  Constitution  predominates.  Any 
thing,  therefore,  that  shall  be  enacted  by  Congress  contrary 
thereto,  will  not  have  the  force  of  law. 

The  judicial  power  extends  to  all  cases  arising  under 
treaties  made,  or  which  shall  be  made,  by  the  United  States. 
I  shall  not  repeat,  at  this  time,  what  has  been  said  with  re- 
gard to  the  power  of  the  states  to  make  treaties  ;  it  cannot 
be  controverted,  that,  when  made,  they  ought  to  be  observed 
VOL.  II.  62 


490  DEBATES.     .  [Wi&mi. 

But  it  is  highly  proper  that  this  regulatioii  should  be  made ; 
for  the  truth  is,  —  and  I  am  sorry  to  say  it, — that,  in  order 
to  prevent  the  payment  of  British  debts,  and  from  other 
causes,  our  treaties  have  been  violated,  and  violated,  too,  by 
the  express  laws  of  several  states  in  the  Union.  Pennsyl- 
vania —  to  her  honor  be  it  spoken  —  has  hitherto  done  no 
act  of  this  kind ;  but  it  is  acknowledged  on  all  sides,  that 
many  states  in  the  Union  have  infringed  the  treaty  ;  and  it 
is  well  known  that,  when  the  minister  of  the  United  States 
made  a  demand  of  Lord  Carmarthen  of  a  surrender  of  the 
western  posts,  he  told  the  minister,  with  truth  and  justice, 
"  The  treaty  under  which  you  claim  tho^e  possessions  has 
not  been  performed  on  your  part ;  until  that  is  done,  those 
possessions  will  not  be  delivered  up."  This  clause,  sir,  will 
show  the  world  that  we  make  the  faith  of  treaties  a  con- 
stitutional part  of  the  character  of  the  United  States ;  that 
we  secure  its  performance  no  longer  nominally,  for  the 
judges  of  the  United  States  will  be  enabled  to  carry  it 
into  effect,  let  the  legislatures  of  the  different  states  do  what 
they  may. 

The  power  of  judges  extends  to  all  cases  affecting  ambas- 
sadors, other  public  ministers,  and  consuls.  I  presume  very 
little  objection  will  be  offered  to  this  clause ;  on  the  cx>ntFary, 
it  will  be  allowed  proi)er  and  unexceptionable. 

This  will  also  be  allowed  with  regard  to  the  following 
clause :  ^'  all  cases  of  admiralty  and  maritime  jurisdiction.^^ 

The  next  is,  ^^  to  controversies  to  which  the  United  States 
shall  be  a  party.^^  Now,  I  apprehend  it  is  something  very 
incongruous,  that,  because  the  United  States  are  a  party,  it 
should  be  urged,  as  an  objection,  that  their  judges  ought  not 
to  decide,  when  the  universal  practice  of  all  nations  has,  and 
unavoidably  must  have,  admitted  of  this  power.  But,  say  the 
gentlemen,  the  sovereignty  of  the  states  is  destroyed,  if  they 
should  be  engaged  in  a  controversy  with  the  United  States, 
because  a  suiter  in  a  court  must  acknowledge  the  jurisdic- 
tion of  that  court,  and  it  is  not  the  custom  of  sovereigns  to 
suffer  their  names  to  be  made  use  of  in  this  manner.  The 
answer  is  plain  and  easy :  the  government  of  each  state 
ought  to  be  subordinate  to  the  government  of  the  United 
States. 

"  To  controversies  between  two  or  more  staiesJ^^  This  pow- 
er is  vested  in  the  present  Congress ;  but  they  are  imahie,  ai 
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I  have  already  shown,  to  enforce  their  decisions.  The  ad-f 
ditional  power  of  carrying  their  decree  into  execution,  we 
find,  is  therefore  necessary,  and  I  presume  no  exception  will 
be  taken  to  it. 

"  Between  a  state  and  citizens  of  another  state.^^  When 
this  power  is  attended  to,  it  will  be  found  to  be  a  necessary 
one.  Impartiality  is  the  leading  feature  in  this  Constitu- 
tion ;  it  pervades  the  whole.  When  a  citizen  has  a  contro* 
versy  with  another  state,  there  ought  to  be  a  tribunal  where 
both  parties  may  stand  on  a  just  and  equal  footing. 

^^  Between  citizens  of  different  states,  and  between  a  statCj 
or  ilie  citizens  thereof,  and  foreign  states,  citizens,  or  subjects.^^ 
This  part  of  the  jurisdiction,  I  presume,  will  occasion  more 
doubt  than  any  other  part ;  and,  at  first  view,  it  may  seem 
exposed  to  objections  well  founded  and  of  great  weight ;  but 
1  apprehend  this  can  be  the  case  only  at  first  view.  ^Permit 
me  to  observe  here,  with  regard  to  this  power,  or  any  other 
of  the  foregoing  powers  given  to  the  federal  court,  that  they 
are  not  exclusively  given.  In  all  instances,  the  parties  may 
commence  suits  in  the  courts  of  the  several  states.  Even 
the  United  States  may  submit  to  such  decision  if  they  think 
proper.  Though  the  citizens  of  a  state,  and  the  citizens  or 
subjects  of  foreign  states,  may  sue  in  the  federal  court,  it 
does  not  follow  that  they  must  sue.  These  are  the  instances 
in  which  the  jurisdiction  of  the  United  States  may  be  exer- 
cised ;  and  we  have  all  the  reason  in  the  world  to  believe 
that  it  will  be  exercised  impartially ;  for  it  would  be  improper 
to  infer  that  the  judges  would  abandon  their  duty,  the 
rather  for  being  independent.  Such  a  sentiment  is  con- 
trary to  experience,  and  ought  not  to  be  hazarded.  If 
the  people  of  the  United  States  are  fairly  represented,  and 
the  President  and  Senate  are  wise  enough  to  choose  men  of 
abilities  and  integrity  for  judges,  there  can  be  no  apprehen- 
sion, because,  as  I  mentioned  before,  the  government  can 
have  no  interest  in  injuring  the  citizens. 

But  when  we  consider  the  matter  a  little  fiirther,  is  it  not 
necessary,  if  we  mean  to  restore  either  public  or  private 
credit,  that  foreigners,  as  well  as  ourselves,  have  a  just  and 
impartial  tribunal  to  which  they  may  resort  ?  I  would  ask 
how  a  merchant  must  feel  to  have  his  property  lie  at  the  mercy 
of  the  laws  of  Rhode  Island.  I  ask,  further,  Hfow  will  a  creditor 
feel  who  has  his  debts  at  the  mercy  of  tender  laws  in  other 
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States  ?  It  is  true  that,  under  this  Coostitutioiiy  these  pardc* 
ular  iniquities  may  be  restrained  in  future  ;  but^  sir,  there  are 
other  ways  of  avoiding  payment  of  debts.  There  have  been 
instalment  acts,  and  other  acts  of  a  similar  efiect*  Such 
things,  sir,  destroy  the  very  sources  of  credit. 

Is  it  not  an  important  object  to  extend  our  manufactures 
and  our  commerce  ?  This  cannot  be  done,  unless  a  proper 
security  is  provided  for  the  regular  discharge  of  contracts. 
This  security  cannot  be  obtained,  unless  we  give  the  power 
of  deciding  upon  those  contracts  to  the  generm  government. 

I  will  mention,  further,  an  object  that  I  take  to  be  of  par- 
ticular magnitude,  and  I  conceive  these  regulations  will  pro- 
duce its  accomplishment.  The  object,  Mr.  President,  that 
I  allude  to,  is  the  improvement  of  our  domestic  navigation^  the 
instrument  of  trade  between  the  several  states.  Private 
credit,  which  fell  to  decay  from  the  destruction  of  public 
credit,  by  a  too  inefficient  general  government,  will  be 
restored;  and  this  valuable  intercourse  among  ourselves 
must  give  an  increase  to  those  useful  improvements  that  will 
astonish  the  world.  At  present,  how  are  we  circumstanced! 
Merchants  of  eminence  will  tell  you  that  they  cannot  trust  their 
property  to  the  laws  of  the  state  in  which  their  corre- 
spondents live.  Their  friend  may  die,  and  may  be  succeeded 
by  a  representative  of  a  very  different  character.  If  there 
is  any  particular  objection  that  did  not  occur  to  me  on  this 

E art  of  the  Constitution,  gentlemen  will  mention  it;  and  I 
ope,  when  this  article  is  examined,  it  will  be  found  to  con- 
tain nothing  but  what  is  proper  to  be  annexed  to  the  general 
government.  The  next  clause,  so  far  as  it  gives  original 
jurisdiction  in  cases  affecting  ambassadors,  I  apprehend,  is 
perfectly  unexceptionable. 

It  was  thought  proper  to  give  the  citizens  of  foreign  states 
full  opportunity  of  obtaining  justice  in  the  general  courts, 
and  this  they  have  by  its  appellate  jurisdiction ;  therefore,  in 
order  to  restore  credit  with  those  foreign  states,  that  part  of 
the  article  is  necessary.  I  believe  the  alteration  that  will 
take  place  in  their  minds  when  they  learn  the  operation  of 
this  clause,  will  be  a  great  and  important  advantage  to  our 
country ;  nor  is  it  any  thing  but  justice :  they  ought  to  have 
the  same  security  against  the  state  laws  that  may  be  made, 
that  the  citizens  have;  because  regulations  ought  to  be 
equally  just  in  the  one  case  as  in  the  other.    Further,  it  is 
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Becessary  in  order  to  preserve  peace  with  foreign  nations. 
Let  us  suppose  the  case,  that  a  wicked  law  is  made  in  some 
one  of  the  states,  enabling  a  debtor  to  pay  his  creditor  with 
the  fourth,  fifth,  or  sixth  part  of  the  real  value  of  the  debt, 
and  this  creditor,  a  foreigner,  complains  to  his  prince  or  sov- 
ereign, of  the  injustice  that  has  been  done  him.  What  can 
that  prince  or  sovereign  do  ?  Bound  by  inclination,  as  well 
as  duty,  to  redress  the  wrong  his  subject  sustains  from  the 
hand  of  perfidy,  he  cannot  apply  to  the  particular  guilty  state, 
because  he  knows  that,  by  the  Articles  of  Confederation,  it 
is  declared  that  no  state  shall  enter  into  treaties.  He  must 
therefore  apply  to  the  United  States;  the  United  States 
must  be  accountable.  "  My  subject  has  received  a  flagrant 
injury:  do  me  justice,  or  I  will  do  myself  justice."  If  the 
United  States  are  answerable  for  the  injury,  ought  they  not 
to  possess  the  means  of  compelling  the  faulty  state  to  repair 
it  ?  They  ought ;  and  this  is  what  is  done  here.  For  now, 
if  complaint  is  made  in  consequence  of  such  injustice.  Con- 
gress can  answer,  "  Why  did  not  your  subject  apply  to  the 
General  Court,  where  the  unequal  and  partial  laws  of  a 
particular  state  would  have  had  no  force  ?  " 

In  two  cases  the  Supreme  Court  has  original  jurisdiction  — 
that  affecting  ambassadors,  and  when  a  state  shall  be  a 
party.  It  is  true  it  has  appellate  jurisdiction  in  more,  but  it 
will  have  it  under  such  restrictions  as  the  Congress  shall 
ordain.  I  believe  that  any  gentleman,  possessed  of  experi- 
ence or  knowledge  on  this  subject,  will  agree  that  it  was 
impossible  to  go  further  with  any  safety  or  propriety,  and 
that  it  was  best  left  in  the  manner  in  which  it  now  stands. 

"/n  cdl  the  other  cases  before  mentioned,  the  Supreme 
Court  shall  have  appellate  jurisdiction,  both  as  to  law  and 
fact.^^  The  jurisdiction  as  to  fact  may  be  thought  im- 
proper ;  but  those  possessed  of  information  on  this  head 
see  that  it  is  necessary.  We  find  it  essentially  necessary 
from  the  ample  experience  we  have  had  in  the  courts  of 
admiralty  with  regard  to  captures.  Those  gentlemen  who, 
during  the  late  war,  had  their  vessels  retaken,  know  well 
what  a  poor  chance  they  would  have  had  when  those  vessels 
were  taken  in  their  states  and  tried  by  juries,  and  in  what  a 
situation  they  would  have  been  if  the  Court  of  Appeals  had 
not  been  possessed  of  authority  to  reconsider  and  set  aside 

the  verdicts  of  those  juries.     Attempts  were  made  by  some 
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of  the  states  to  destroy  this  power;  but  it  has  been  am- 
firmed  ia  every  instance. 

There  are  other  cases  in  which  it  will  be  necessary ;  and 
will  not  Congress  better  regulate  them,  as  they  rise  from 
time  to  time,  than  could  have  been  done  by  the  Convention  ? 
Besides,  if  the  regulations  shall  be  attended  with  inconve- 
nience, the  Congress  can  alter  them  as  soon  asdiscovered.  Bot 
any  thing  done  in  Convention  must  remain  unalterable  but 
by  the  power  of  the  citizens  of  the  United  States  at  large. 

I  think  these  reasons  will  show  that  the  powers  given  to 
the  Supreme  Court  are  not  only  safe,  but  constitute  a  wise 
and  valuable  part  of  the  system. 

Tuesday,  December  11,  1787,  A.  M.— Mr.  WILSON. 
Three  weeks  have  now  elapsed  since  this  Convention  met* 
Some  of  the  delegates  attended  on  Tuesday,  the  20th 
November  ;  a  great  majority  within  a  day  or  two  afterwards ; 
and  all  but  one  on  the  4th  day.     We  have  been  shice  em- 

fioyed  in  discussing  the  business  for  which  we  are  sent  here, 
think  it  will  now  become  evident  to  every  person  who 
takes  a  candid  view  of  our  discussions,  that  it  is  high  time 
our  proceedings  should  draw  towards  a  conclusion. 

Perhaps  our  debates  have  already  continued  as  long,  nay, 
longer  than  is  sufficient  for  every  good  purpose.  The  busi- 
ness which  we  were  intended  to  perform  is  necessarily  re- 
duced to  a  very  narrow  compass.  The  single  question  to  be 
determined  is,  Shall  we  assent  to  and  ratify  the  Constitution 
proposed  ? 

As  this  is  thejirst  state  whose  Convention  has  met  on  the 
subject,  and  as  the  subject  itself  is  of  very  great  importance, 
not  only  to  Pennsylvania,  but  to  the  United  States,  it  was 
thought  proper  fairly,  openly,  and  candidly  to  canvass  it. 
This  has  been  done.  You  have  heard,  Mr.  President,  from 
day  to  day,  and  from  week  to  week,  the  objections  that 
could  be  offered  from  any  quarter.  We  have  heard  these 
objections  once:  we  have  heard  a  great  number  of  them 
repeated  much  oftener  than  once.  Will  it  answer  any 
valuable  end,  sir,  to  protract  these  debates  longer  ?  I  sup- 
pose it  will  not.  I  apprehend  it  may  serve  to  promote  very 
pernicious  and  destructive  purposes.  It  may,  perhaps,  be 
msinuated  to  other  states,  and  even  to  distant  parts  of  this 
state,  by  people  in  opposition  to  this  system,  that  the  expe- 
diency of  adopting  is  at  most  very  doubtful,  and  that  the 
business  lingers  among  the  members  of  the  Convention. 
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This  would  not  be  a  true  representation  of  the  fact ;  for 
there  is  the  greatest  reason  to  believe  that  there  is  a  very 
considerable  majority  vt^ho  do  not  hesitate  to  ratify  the  Con- 
iBtitution.  We  were  sent  here  to  express  the  voice  of  our 
constituents  on  the  subject,  and  I  believe  that  many  of  them 
expected  to  hear  the  echo  of  that  voice  before  this  time. 

When  I  consider  the  attempts  that  have  been  made  on 
tliis  floor,  and  the  many  misrepresentations  of  what  has 
been  said  among  us  that  have  appeared  in  the  public  papers, 
printed  in  this  city,  I  confess  that  I  am  induced  to  suspect 
that  opportunity  may  be  taken  to  pervert  and  abuse  the 
principles  on  which  the  friends  of  this  Constitution  act.  If 
attempts  are  made  here,  will  they  not  be  repeated  when 
the  distance  is  greater,  and  the  means  of  information  fewer  ? 
Will  they  not  at  length  produce  an  uneasiness,  for  which 
there  is,  in  fact,  no  cause  r  Ought  we  not  to  prohibit  any 
such  uses  being  made  of  the  continuance  of  our  delibera- 
tions? We  do  not  wish  to  preclude  debate:  of  this  our 
conduct  has  furnished  the  most  ample  testimony.  The 
members  in  opposition  have  not  been  prevented  a  repetition 
of  all  their  objections  that  they  could  urge  against  this  plan. 

The  honorable  gentleman  from  Fayette,  (Mr.  Smilie,) 
the  other  evening,  claimed  for  the  minority  the  merit  of 
contending  for  the  rights  of  mankind ;  and  he  told  us  that 
it  has  been  the  practice  of  all  ages  to  treat  such  minorities 
with  contempt;  he  further  took  the  liberty  of  observing, 
that,  if  the  majority  had  the  power,  they  do  not  want  the 
inclination,  to  consign  the  minority  to  punishment.  I  know 
that  claims,  self-made,  form  no  small  part  of  the  merit  to 
which  we  have  heard  undisguised  pretences ;  but  it  is  one 
thing  to  claim,  and  it  is  another  thing,  very  difierent  indeed, 
to  support  that  claim.  The  minority,  sir,  are  contending 
for  the  rights  of  mankind ;  what,  then,  are  the  majority  con- 
tending for?  If  the  minority  are  contending  for  the  rights 
of  mankind,  the  majority  must  be  contending  for  the  doc- 
trines of  tyranny  and  slavery.  Is  it  probable  that  that  is  the 
case?  Who  are  the  majority  in  this  assembly?  —  Are  they 
not  the  people  ?  are  they  not  the  representatives  of  the 
people,  as  well  as  the  minority  ?  Were  they  not  elected 
by  the  people,  as  well  as  the  minority  ?  Were  they  not  elected 
by  the  greater  part  of  the  people  ?  Have  we  a  single  right 
separate  from  the  rights  of  the  people  ?     Can  we  forge  fetters 
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§at  uihers  that  will  not  be  clasped  round  our  own  limbs  ?  Can 
we  make  heavy  chains  that  shall  not  cram^  the  growth  €3i 
our  own  posterity  ?  On  what  fancied  distinction  shall  the 
minority  assume  to  themselves  the  merit  of  contending  for 
the  rights  of  mankind  ? 

Sir,  if  the  system  proposed  by  the  late  Convention,  and 
the  conduct  of  its  advocates  who  have  appeared  in  this  house, 
deserve  the  declarations  and  insinuations  that  have  been 
made  concerning  them,  well  may  we  exclaim,  ^<  lU-fated 
America!  thy  crisis  was  approaching!  perhaps  it  was 
come!  Thy  various  interests  were  neglected  —  thy  most 
sacred  rights  were  insecure.  Without  a  government,  with- 
out energy,  without  confidence  internally,  without  respect 
externally,  the  advantages  of  society  were  lost  to  thee  !  In 
such  a  situation,  distressed,  but  not  aespairihg,  thou  desiredst 
to  reassume  thy  native  vigor,  and  to  lay  the  foundation  of 
future  empire.  Thou  selectedst  a  number  of  thy  sons,  to 
meet  together  for  the  purpose.  The  selected  and  honored 
characters  met ;  but,  horrid  to  tell,  they  not  only  consented, 
but  they  combined  in  an  aristocratic  system,  calculated  and 
intended  to  enslave  their  country!  Unhappy  Pennsylvania! 
thou,  as  a  part  of  the  Union,  must  share  m  its  unfortunate 
fate ;  for  when  this  system,  after  being  laid  before  thy 
citizens,  comes  before  the  delegates  selected  by  them  for  its 
consideration,  there  are  found  but  three  of  the  numerous 
members  that  have  virtue  enough  to  raise  their  voices  in 
support  of  the  rights  of  mankind  ! "  America,  particularly 
Pennsylvania,  must  be  ill-starred,  indeed,  if  this  is  a  true 
state  of  the  case.  I  trust  we  may  address  our  country  in  far 
other  language. 

"  Happy  America !  thy  crisis  was  indeed  alarming,  but  thy 
situation  was  not  desperate.  We  had  confidence  in  our 
country ;  though,  on  whichever  side  we  turned,  we  were 
presented  with  scenes  of  distress.  Though  the  jarring  in- 
terests of  the  various  states,  and  the  different  habits  and 
inclinations  of  their  inhabitants,  all  lay  in  the  way,  and 
rendered  our  prospect  gloomy  and  discouraging  indeed,  yet 
such  were  the  generous  and  mutual  sacrifices  offered  up, 
that,  amidst  forty 'two  members,  who  represented  twelve  of 
the  United  States,  there  were  only  three  who  did  not  attest 
the  instrument,  as  a  confirmation  of  its  goodness.  Happy 
Pennsylvania !  this  plan  has  been  laid  berore  thy  citizens  for 
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consideration;  they  have  sent  delegates  to  express  their 
voice  ;  and  listen  —  vv^ith  rapture  listen !  —  from  only  three 
opposition  has  been  heard  against  it.'' 

The  singular  unanimity  that  has  attended  the  w^hole  prog- 
ress of  their  business,  will,  in  the  minds  of  those  considerate 
men  who  have  not  had  opportunity  to  examine  the  general 
and  particular  interest  of  their  country,  prove,  to  their  satis- 
Action,  that  it  is  an  excellent  Constitution,  and  worthy  to 
be  adopted,  ordained,  and  established,  by  the  people  of  the 
United  States. 

After  having  viewed  the  arguments  drawn  from  probabili- 
ty, whether  this  is  a  good  or  a  bad  system,  whether  those 
who  contend  for  it,  or  those  who  contend  against  it,  contend 
for  the  rights  of  mankind,  let  us  step  forward  and  examine 
the  fact. 

We  were  told,  some  days  ago,  by  the  honorable  gentle- 
man from  Westmoreland,  (Mr.  Findley,)  when  speaking  of 
this  system  and  its  objects,  that  the  Convention,  no  doubt^ 
thought  they  were  forming  a  compact,  or  contract,  of  the 
greatest  importance.  Sir,  I  confess  I  was  much  surprised, 
at  so  late  a  stage  of  the  debate,  to  hear  such  principles 
maintained.  It  was  a  matter  of  surprise  to  see  the  great 
leading  principle  of  this  system  still  so  very  much  misunder- 
stood. "The  Convention,  no  doubt,  thought  they  were 
forming  a  contract  P^  I  cannot  answer  for  what  every 
member  thought ;  but  I  believe  it  cannot  be  said  that  they 
thought  they  were  making  a  contract,  because  I  cannot  dis- 
cover the  least  trace  of  a  compact  in  that  system.  There 
can  be  no  compact  unless  there  are  more  parties  than  one. 
It  is  a  new  doctrine  that  one  can  make  a  compact  with 
himself.  "  The  Convention  were  forming  compacts !  "  With 
whom  ?  I  know  no  bargains  that  were  made  there.  I  am 
unable  to  conceive  who  the  parties  could  be.  The  state 
governments  make  a  bargain  with  one  another ;  that  is  the 
doctrine  that  is  endeavored  to  be  established  by  gentlemen 
in  opposition, — that  state  sovereignties  wish  to  be  repre- 
sented !  But  far  other  were  the  ideas  of  the  Convention, 
and  far  other  are  those  conveyed  in  the  system  itself. 

As  this  subject  has  been  often  mentioned,  and  as  often 

misunderstood,  it  may  not  be  improper  to  take  some  further 

notice  of  it.     This,  Mr.  President,  is  not  a  government 

founded  upon  compact;  it  is  founded  upon  the  power  of 
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the  people.  They  express  in  their  name  and  their  authoritj 
—  ^^  fVcj  the  people,  do  ordain  and  esiablishy^  &c. ;  from 
their  ratification  alone  it  is  to  take  its  constitutional  authen- 
ticity ;  without  that,  it  is  no  more  than  iahula  rasa. 

I  know  very  well  all  the  common-place  rant  of  state 
sovereignties,  and  that  government  is  founded  in  original 
compact.  If  that  position  was  examined,  it  will  be  found 
not  to  accede  very  well  with  the  true  principle  of  free  gov- 
ernment. It  does  not  suit  the  language  or  genius  of  the 
system  before  us.  I  think  it  does  not  accord  with  experi- 
ence, so  far  as  I  have  been  able  to  obtain  information  from 
history. 

The  greatest  part  of  governments  have  been  founded  on 
conquest:  perhaps  a  few  early  ones  may  have  had  their 
origin  in  paternal  authority.  Sometimes  a  family  united, 
and  that  family  afterwards  extended  itself  into  a  community. 
But  the  greatest  governments  which  have  appeared  on  the 
face  of  the  globe  have  been  founded  in  conquest.  The 
great  empires  of  Assyria,  Persia,  Macedonia,  and  Rome, 
were  all  of  this  kind.  I  know  well  that  in  Great  Britain, 
since  the  revolution,  it  has  become  a  principle  that  the  con- 
stitution is  founded  in  contract ;  but  the  form  and  time  of 
that  contract,  no  writer  has  yet  attempted  to  discover.  It 
was,  however,  recognized  at  the  time  of  the  revolutioo, 
therefore  is  politically  tme.  But  we  should  act  very  impru- 
dently to  consider  our  liberties  as  placed  on  such  foundation. 

If  we  go  a  little  further  on  this  subject,  I  think  we  shall 
see  that  the  doctrine  of  original  compact  cannot  be  support- 
ed consistently  with  the  best  principles  of  government.  If 
we  admit  it,  we  exclude  the  idea  of  amendment ;  because 
a  contract  once  entered  into  between  the  governor  and 
governed  becomes  obligatory,  and  cannot  be  altered  but  by 
the  mutual  consent  of  both  parties.  The  citizens  of  united 
America,  I  presume,  do  not  wish  to  stand  on  that  footing 
with  those  to  whom,  from  convenience,  they  please  to  dele- 
gate the  exercise  of  the  general  powers  necessary  for  sus- 
taining and  preserving  the  Union.  They  wish  a  principle 
established,  by  the  operation  of  which  the  legislatures  may 
feel  the  direct  authority  of  the  people.  The  people,  pos- 
sessing that  authority,  will  continue  to  exercise  it  by  amend- 
ing and  improving  their  own  work.  This  Constitution  may 
bo  found  to  have  defects  in  it;  hence  amendments  may 
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become  necessary;  but  the  idea  of  a  government  founded 
on  contract  destroys  the  means  of  improvement.  We  hear 
it  every  time  the  gentlemen  are  up,  "  Shall  we  violate  the 
Confederation,  which  directs  every  alteration  that  is  thought 
necessary  to  be  established  by  the  state  legislatures  only ! " 
Sir,  those  gentlemen  must  ascend  to  a  higher  source :  the 
people  fetter  themselves  by  no  contract.  If  your  state  legis- 
latures have  cramped  themselves  by  compact,  it  was  done 
without  the  authority  of  the  people,  who  alone  possess  the 
supreme  power. 

1  have  already  shown  that  this  system  is  not  a  compact, 
or  contract ;  the  system  itself  tells  you  what  it  is ;  it  is  an 
ordinance  and  establishment  of  the  people.  I  think  that 
the  force  of  the  introduction  to  the  work  must  by  this  time 
have  been  felt.  It  is  not  an  unmeaning  flourish.  The  ex- 
pressions declare,  in  a  practical  manner,  the  principle  of  this 
Constitution.  It  is  ordained  and  established  by  the  people 
themselves ;  and  we,  who  give  our  votes  for  it,  are  merely 
the  proxies  of  our  constituents.  We  sign  it  as  their  attor- 
neys, and,  as  to  ourselves,  we  agree  to  it  as  individuals. 

We  are  told,  by  honorable  gentlemen  in  opposition,  "  that 
the  present  Confederation  should  have  been  continued,  but 
that  additional  powers  should  have  been  given  to  it ;  that 
such  was  the  business  of  the  late  Convention,  and  that  they 
had  assumed  to  themselves  the  power  of  proposing  another 
in  its  stead ;  and  that  which  is  proposed  is  such  a  one  as 
was  not  expected  by  the  legislature  nor  by  the  people."  I 
apprehend  this  would  have  been  a  very  insecure,  very  inade- 
quate, and  a  very  pernicious  mode  of  proceeding.  Under 
the  present  Confederation,  Congress  certainly  do  not  possess 
sufficient  power  ;  but  one  body  of  men  we  know  they  are  ; 
and  were  they  invested  with  additional  powers,  they  must 
become  dangerous.  Did  not  the  honorable  gentleman  him- 
self tell  us  that  the  powers  of  government,  vested  either  in 
one  man  or  one  body  of  men,  formed  the  very  description 
of  t^yranny?  To  have  placed  in  the  present  the  legisla 
tive,  the  executive,  and  judicial  authority,  all  of  which  are 
essential  to  the  general  government,  would  indubitably  have 
produced  the  severest  despotism.  From  this  short  deduc- 
tion, one  of  these  two  things  must  have  appeared  to  the 
Convention,  and  must  appear  to  every  man  who  is  at  the 
pains  of  thinking  on  the  subject.     It  was  indispensably  ne- 
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cessary  either  tn  make  a  new  distribution  of  the  powers  of 
government,  or  to  give  such  powers  to  one  body  of  men  as 
would  constitute  a  tyranny.  If  it  is  proper  to  avoid  tyranny, 
it  becomes  requisite  to  avoid  placing  additional  powers  in 
the  hands  of  a  Congress  constituted  like  the  present ;  hence 
the  conclusion  is  warranted,  that  a  different  organization 
ought  to  take  place. 

Our  next  inquiry  ought  to  be,  whether  this  is  the  most 
proper  disposition  and  organization  of  the  necessary  powers. 
But  before  I  consider  this  subject,  I  think  it  proper  to  notice 
one  sentiment,  expressed  by  an  honorable  gentleman  from 
the  county  of  Cumberland,  (Mr.  Whitehill.)  He  asserts  that 
the  extent  of  the  government  is  too  great,  and  this  system 
cannot  be  executed.  What  is  the  consequence,  if  this  asser- 
tion is  true  ?     It  strikes  directly  at  the  root  of  the  Union. 

I  admit,  Mr.  President,  there  are  great  difficulties  in 
adapting  a  system  of  good  and  free  government  to  the 
extent  of  our  country.  But  I  am  sure  that  our  interests,  as 
citizens,  as  states,  and  as  a  nation,  depend  essentially  upon 
a  union.  This  Constitution  is  proposed  to  accomplish  that 
great  and  desirable  end.  Let  the  experiment  be  made ;  let 
the  system  be  fairly  and  candidly  tried,  before  it  is  deter- 
mined that  it  cannot  be  executed. 

I  proceed  to  another  objection ;  for  I  mean  to  answer 
those  that  have  been  suggested  since  I  had  the  honor  of  ad- 
dressing you  last  week.  It  has  been  alleged,  by  honorable  gen- 
tlemen, that  this  general  government  possesses  powers  for 
internal  purposes,  and  that  the  general  government  cannot 
exercise  internal  powers.  The  honorable  member  from  West- 
moreland (Mr.  Findley)  dilates  on  this  subject,  and  instances 
the  opposition  that  was  made  by  the  colonies  against  Great 
Britain,  to  prevent  her  imposing  internal  taxes  or  excises. 
And  before  the  federal  government  will  be  able  to  impose 
the  one,  or  obtain  the  other,  he  considers  it  necessary  that  it 
should  possess  power  for  every  internal  purpose. 

Let  us  examine  these  objections :  If  this  government  does 
not  possess  internal  as  well  as  external  power,  and  *that 
power  for  internal  as  well  as  external  purposes,  I  apprehend 
that  all  that  has  hitherto  been  done  must  go  for  nothing.  I 
apprehend  a  government  that  cannot  answer  the  purposes 
for  which  it  was  intended  is  not  a  government  for  this  coun- 
try.    1  know  that  Congress,  under  the  present  Articles  d 
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Confederation,  possess  no  internal  power,  and  we  see  the 
consequences :  they  can  recommend  —  they  can  go  further, 
they  can  make  requisitions ;  but  there  they  must  stop  ;  for, 
as  lar  as  I  recollect,  after  making  a  law,  they  cannot  take  a 
single  step  towards  carrying  it  into  execution.  I  believe  it 
will  be  found,  in  experience,  that,  with  regard  to  the  exercise 
of  internal  powers,  the  general  government  will  not  be  un- 
necessarily rigorous.  The  future  collection  of  the  duties  and 
imposts  will,  in  the  opinion  of  some,  supersede  the  necessity 
of  having  recourse  to  internal  taxation.  The  United  States 
will  not,  perhaps,  be  often  under  the  necessity  of  using  this 
power  at  all ;  but  if  they  should,  it  will  be  exercised  only  in 
a  moderate  degree.  The  good  sense  of  the  citizens  of  the 
United  States  is  not  to  be  alarmed  by  the  picture  of  taxes 
collected  at  the  point  of  the  bayonet.  There  is  no  more 
reason  to  suppose  that  the  delegates  and  representatives  in 
Congress,  any  more  than  the  legislature  of  Pennsylvania,  or 
any  other  state,  will  act  in  this  manner.  Insinuations  of  this 
kind,  made  against  one  body  of  men,  and  not  against  another, 
though  both  the  representatives  of  the  people,  are  not  made 
with  propriety ;  nor  will  they  have  the  weight  of  argument. 
I  apprehend  the  greatest  part  of  the  revenue  will  arise  from 
external  taxation.  But  certainly  it  would  have  been  very 
unwise  in  the  late  Convention  to  have  omitted  the  addition 
of  the  other  powers ;  and  I  think  it  would  be  very  unwise  in 
this  Convention  to  refuse  to  adopt  this  Constitution,  because 
it  grants  Congress  power  to  lay  and  collect  taxes,  for  the 
purpose  of  providing  for  the  common  defence  and  general 
welfare  of  the  United  States. 

What  is  to  be  done  to  effect  these  great  purposes,  if  an 
impost  should  be  found  insufficient  ?  Suppose  a  war  was 
suddenly  declared  against  us  by  a  foreign  pcfwer,  possessed 
of  a  formidable  navy  ;  our  navigation  would  be  laid  prostrate, 
our  imposts  must  cease ;  and  shall  our  existence  as  a  nation 
depend  upon  the  peaceful  navigation  of  our  seas  ?  A  strong 
exertion  of  maritime  power,  on  the  part  of  an  enemy,  might 
deprive  us  of  these  sources  of  revenue  in  a  few  months.  It 
may  suit  honorable  gentlemen,  who  live  at  the  western  ex- 
tremity of  this  state,  that  they  should  contribute  nothing,  by 
internal  taxes,  to  the  support  of  the  general  government. 
They  care  not  what  restraints  are  laid  upon  our  commerce ; 
for  what  is  the  commerce  of  Philadelphia  to  the  inhabitants  on 
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the  other  side  of  the  Allegfaanj  Mountains  ?  But  though  it 
may  suit  them,  it  does  not  suit  those  in  the  lower  part  of  the 
state,  who  are  by  far  the  most  numerous.  Nor  can  we  agree 
that  our  safety  should  depend  altogether  upon  a  revenue 
arising  from  commerce. 

Excise  may  be  a  necessary  mode  of  taxation ;  it  takes 
place  in  most  states  already. 

The  capitation  tax  is  mentioned  as  one  of  those  that  are 
exceptionable.  In  some  states,  that  mode  of  taxation  is 
used ;  but  I  believe,  in  many,  it  would  be  received  with 
great  reluctance ;  there  are  one  or  two  states  where  it  is 
constantly  in  use,  and  without  any  difficulties  and  incon- 
veniences arising  from  it.  An  excise,  in  its  very  principles,  is 
an  improper  tax,  if  it  could  be  avoided  ;  but  yet  it  has  been 
a  source  of  revenue  in  Pennsylvania,  both  before  the  revolu- 
tion and  since ;  during  all  which  time  we  have  enjoyed  the 
benefit  of  free  government. 

I  presume,  sir,  that  the  executive  powers  of  government 
ought  to  be  commensurate  with  the  government  itself,  and 
that  a  government  which  cannot  act  in  every  part  is,  so  far, 
defective.  Consequently,  it  is  necessary  that  Congress  pos- 
sess powers  to  tax  internally,  as  well  as  externally. 

It  is  objected  to  this  system,  that  under  it  there  is  no 
sovereignty  left  in  the  state  governments.  I  have  had  occa- 
sion to  reply  to  this  already ;  but  I  should  be  very  glad  to 
know  at  what  period  the  state  governments  became  possessed 
of  the  supreme  power.  On  the  principle  on  which  I  found 
my  arguments,  — and  that  is,  the  principle  of  this  Constitution, 
—  the  supreme  power  resides  in  the  people.  If  they  choose 
to  indulge  a  part  of  their  sovereign  power  to  be  exercised  by 
the  state  governments,  they  may.  If  they  have  done  it,  the 
states  were  right  in  exercising  it ;  but  if  they  think  it  no 
longer  safe  or  convenient,  they  will  resume  it,  or  make  a 
new  distribution,  more  likely  to  be  productive  of  that  good 
which  ought  to  be  our  constant  aim. 

The  powers  both  of  the  general  government  and  the  state 
governments,  under  this  system,  are  acknowledged  to  be  so 
many  emanations  of  power  from  the  people.  The  great 
object  now  to  be  attended  to,  instead  of  disagreeing  about 
who  shall  possess  the  supreme  power,  is,  to  consider  whether 
the  present  arrangement  is  well  calculated  to  promote  and 
secure  the  tranquillity  and  happiness  of  our  common  country. 
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These  are  the  dictates  of  sound  and  unsophisticated  sense, 
and  what  ought  to  employ  the  attention  and  judgment  of  this 
honorable  body. 

We  are  next  told  by  the  honorable  gendeman  in  opposi- 
tion,  (as  indeed  we  have  been,  from  the  beginning  of  the 
debates  in  this  Convention,  to  the  conclusion  of  their 
speeches  yesterday,)  that  this  is  a  consolidated  government, 
and  will  abolish  the  state  governments. 

Definitions  of  a  consolidated  government  have  been  called 
for ;  the  gendemen  gave  us  what  they  termed  definition,  but 
it  does  not  seem  to  me,  at  least,  that  they  have  as  yet  ex- 
pressed clear  ideas  upon  that  subject.  I  will  endeavor  to 
state  their  different  ideas  upon  this  point.  The  gentleman 
firom  Westmoreland,  (Mr.  Findley,)  when  speaking  on  this 
subject,  says  that  he  means,  by  a  consolidation,  that  govern- 
ment which  puts  the  thirteen  states  into  one. 

The  honorable  gentleman  from  Fayette  (Mr.  Smilie)  gives 
you  this  definition :  "  What  I  mean  by  a  consolidated  govern- 
ment, is  one  that  will  transfer  the  sovereignty  from  the  state 
governments  to  the  general  government." 

The  honorable  member  from  Cumberland,  (Mr.  White- 
hill,)  instead  of  giving  you  a  definition,  sir,  tells  you  again, 
that  "it  is  a  consolidated  government,  and  we  have  proved 
it  so." 

These,  I  think,  sir,  are  the  different  descriptions  given  to 
us  of  a  consolidated  government.  As  to  the  first,  that  it  is 
a  consolidated  government,  that  puts  the  thirteen  United 
States  into  one,  —  if  it  is  meant  that  the  general  government 
will  destroy  the  governments  of  the  states,  I  will  admit  that 
such  a  government  would  not  suit  the  people  of  America. 
It  would  be  improper  for  this  country,  because  it  could  not 
be  proportioned  to  its  extent,  on  the  principles  of  freedom. 
But  that  description  does  not  apply  to  the  system  l)efore 
you.  This,  instead  of  placing  the  state  governments  in 
jeopardy,  is  founded  on  their  existence.  On  this  principle 
its  organization  depends  ;  it  must  stand  or  fall,  as  the  state 
governments  are  secured  or  ruined.  Therefore,  though  this 
may  be  a  very  proper  description  of  a  consolidated  govern- 
ment, yet  it  must  be  disregarded,  as  inapplicable  to  the  pro 
posed  Constitution.  It  is  not  treated  with  decency  when 
such  insinuations  are  offered  against  it. 
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The  honorable  gentleman  (Mr.  Smilie)  tells  you  that  a 
consolidated  government  ^^  is  one  that  wUl  transfer  the  sov- 
ereignty from  the  state  governments  to  the  general  govern- 
ment." Under  this  system,  the  sovereignty  is  not  in  the 
possession  of  the  governments,  therefore  it  cannot  be  trans- 
ferred from  them  to  the  general  government ;  so  that  in  no 
point  of  view  of  this  definition  can  we  discover  that  it  applies 
to  the  present  system. 

In  the  exercise  of  its  powers  will  be  insured  the  exercise 
of  their  powers  to  the  state  governments ;  it  will  insure  peace 
and  stability  to  them ;  their  strength  will  increase  with  its 
strength ;  their  growth  will  extend  with  its  growth. 

Indeed,  narrow  minds  — and  some  such  there  are  in  every 
government— narrow  minds  and  intriguing  spirits  will  be 
active  in  sowing  dissensions  and  promoting  discord  between 
them.  But  those  whose  understandings  and  whose  hearts 
are  good  enough  to  pursue  the  general  welfare,  will  find 
that  what  is  the  interest  of  the  whole,  must,  on  the  great 
scale,  be  the  interest  of  every  part.  It  will  be  the  duty  of  a 
.state,  as  of  an  individual,  to  sacrifice  her  own  convenience 
to  the  general  good  of  the  Union. 

The  next  objection  that  I  mean  to  take  notice  of  is,  that 
the  powers  of  the  several  parts  of  this  government  are  not 
kept  as  distinct  and  independent  as  they  ought  to  be.  I 
admit  the  truth  of  this  general  sentiment.  I  do  not  think 
that,  in  the  powers  of  the  Senate,  the  distinction  is  marked 
with  so  much  accuracy  as  I  wished,  and  still  wish ;  but  yet 
I  am  of  opinion  that  real  and  effectual  security  is  obtained, 
which  is  saying  a  great  deal.  I  do  not  consider  this  part  as 
wholly  unexceptionable ;  but  even  where  there  are  defects 
in  this  system,  they  are  improvements  upon  the  old.  I  will 
go  a  little  further ;  though,  in  this  system,  the  distinction  and 
mdependence  of  power  is  not  adhered  to  with  entire  theo- 
retical precision,  yet  it  is  more  strictly  adhered  to  than  in 
any  other  system  of  government  in  the  world.  In  the  Con- 
stitution of  Pennsylvania,  the  executive  department  exercises 
judicial  powers  in  the  trial  of  public  officers ;  yet  a  similar 
power,  in  this  system,  is  complained  of;  at  the  same  time, 
the  Constitution  of  Pennsylvania  is  referred  to  as  an  ex- 
ample for  the  late  Convention  to  have  taken  a  lesson  by. 

In  New  Jersey,  in  Georgia,  in  South  Carolina,  and  North 
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Carolina,  the  executive  power  is  blended  with  the  legisla- 
tive. Turn  to  their  constitutions,  and  see  in  how  man} 
instances. 

In  North  Carolina,  the  Senate  and  House  of  Commons 
elect  the  governor  himself:  they  likewise  elect  seven  per- 
sons to  be  a  council  of  state,  to  advise  the  governor  in  the 
execution  of  his  office.  Here  we  find  the  whole  executive 
department  under  the  nomination  of  the  legislature,  at  least 
the  most  important  part  of  it. 

In  South  Carolina,  the  legislature  appoints  the  governor 
and  commander-in-chief,  lieutenant-governor  and  privy  coun- 
cil. "  Justices  of  the  peace  shall  be  nominated  by  the  legis- 
lature, and  commissioned  by  the  governor ; "  and  what  is 
more,  they  are  appointed  during  pleasure.  AH  other  judicial 
officers  are  to  be  appointed  by  the  Senate  and  House  of 
Representatives.  I  might  go  further,  and  detail  a  great 
multitude  of  instances,  in  which  the  legislative,  executive, 
and  judicial  powers  are  blended ;  but  it  is  unnecessary ;  1 
only  mention  these  to  show,  that,  though  this  Constitution 
does  not  arrive  at  what  is  called  perfection,  yet  it  contains 
great  improvements,  and  its  powers  are  distributed  with  a 
aegree  of  accuracy  superior  to  what  is  termed  accuracy  in 
particular  states. 

There  are  four  instances  in  which  improper  powers  are 
said  to  be  blended  in  the  Senate.  We  are  told  that  this 
government  is  imperfect,  because  the  Senate  possess  the 
power  of  trying  impeachments ;  but  here,  sir,  the  Senate  are 
under  a  check,  as  no  impeachment  can  be  tried  until  it  is 
made ;  and  the  House  of  Representatives  possess  the  sole 
power  of  making  impeachments.  We  are  told  that  the  share 
which  the  Senate  have  in  making  treaties  is  exceptionable ; 
but  here  they  are  also  under  a  check,  by  a  constituent  part 
of  the  government,  and  nearly  the  immediate  representative 
of  the  people  —  I  mean  the  President  of  the  United  States. 
They  can  make  no  treaty  without  his  concurrence.  The 
same  observation  applies  in  the  appointment  of  officers. 
Every  officer  must  be  nominated  solely  and  exclusively  by 
the  President. 

Much  has  been  said  on  the  subject  of  treaties ;  ^nd  this 
power  is  denominated  a  blending  of  the  legislative  and  ex- 
ecutive powers  in  the  Senate.  It  is  but  justice  to  represent 
the  favorable,  as  well  as  unfavorable,  side  of  a  question) 
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and  from  thence  determine  whether  the  objectionable  parts 
are  of  a  sufficient  weight  to  induce  a  rejection  of  this  Con- 
stitution. 

There  is  no  doubt,  sir,  but,  under  this  Constitution,  trea- 
ties will  become  the  supreme  law  of  the  land ;  nor  16  there 
any  doubt  but  the  Senate  and  President  possess  the  power 
of  making  them.  But  though  the  treaties  are  to  have  the 
force  of  laws,  they  are  in  some  important  respects  very  dif- 
ferent from  other  acts  of  legislation.  In  making  laws,  our 
own  consent  alone  is  necessary.  In  forming  treaties,  the 
concurrence  of  another  power  becomes  necessary.  Treaties, 
sir,  are  truly  contracts,  or  compacts,  between  the  difTerent 
states,  nations,  or  princes,  who  find  it  convenient  or  neces- 
sary to  enter  into  them.  Some  gentlemen  are  of  opinion 
that  the  power  of  making  treaties  should  have  been  placed 
in  the  legislature  at  large ;  there  are,  however,  reasons  that 
operate  with  great  force  on  the  other  side.  Treaties  are 
frequently  (especially  in  time  of  war)  of  such  a  nature,  that 
it  would  be  extremely  improper  to  publish  them,  or  even 
commit  the  secret  of  their  negotiation  to  any  great  number 
of  persons.  For  my  part,  I  am  not  an  advocate  for  secrecy 
in  transactions  relating  to  the  public  ;  not  generally  even  in 
forming  treaties,  because  I  think  that  the  history  of  the 
diplomatic  corps  will  evince,  even  in  that  great  department 
of  politics,  the  truth  of  an  old  adage,  that  "  honesty  is  the 
best  policy,"  and  this  is  the  conduct  of  the  most  able  negoti- 
ators ;  yet  sometimes  secrecy  may  be  necessary,  and  there- 
fore it  becomes  an  argument  against  committing  the  knowl- 
edge of  these  transactions  to  too  many  persons.  But  in  their 
nature  treaties  originate  differently  from  laws.  They  are 
made  by  equal  parties,  and  each  side  has  half  of  the  bargain 
to  make ;  they  will  be  made  between  us  and  powers  at 
the  distance  of  three  thousand  miles.  A  long  series  of  ne- 
gotiation will  frequently  precede  them;  and  can  it  be  the 
opinion  of  these  gentlemen  that  the  legislature  should  be 
in  session  during  this  whole  time  ?  It  well  deserves  to  be 
remarked,  that,  though  the  House  of  Representatives  possess 
no  active  part  in  making  treaties,  yet  their  legislative  au- 
thority will  be  found  to  have  strong  restraining  influences 
upon  both  President  and  Senate,  in  England,  if  the  king 
and  his  ministers  find  themselves,  during  their  negotiatioui 
to  be  embarrassed  because  an  existing  law  is  not  repealed, 
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or  a  new  law  is  not  enacted,  they  give  notice  to  the  legis* 
lature  of  their  situation,  and  inform  them  that  it  will  be 
necessary,  before  the  treaty  can  operate,  that  some  law  be 
repealed,  or  some  be  made.  And  will  not  the  same  thing 
take  place  here?  Shall  less  prudence,  less  caution,  less 
moderation,  take  place  among  those  who  negotiate  treaties 
for  the  United  States,  than  among  those  who  negotiate  them 
for  the  other  nations  of  the  earth  ?  And  let  it  be  attended 
to,  that,  even  in  the  making  of  treaties,  the  states  are  im- 
mediately represented,  and  the  people  mediately  represented ; 
two  of  the  constituent  parts  of  government  must  concur  in 
making  them.  Neither  the  President  nor  the  Senate,  solely, 
can  complete  a  treaty ;  they  are  checks  upon  each  other, 
and  are  so  balanced  as  to  produce  security  to  the  people. 

I  might  suggest  other  reasons,  to  add  weight  to  what  has 
already  been  offered ;  but  I  believe  it  is  not  necessary ;  yet 
let  me,  however,  add  one  thing  —  the  Senate  is  a  favorite 
with  many  of  the  states,  and  it  was  with  difficulty  that  these 
checks  could  be  procured ;  it  was  one  of  the  last  exertions 
of  conciliation,  in  the  late  Convention,  that  obtained  them. 

It  has  been  alleged,  as  a  consequence  of  the  small  number 
of  representatives,  that  they  will  not  know,  as  intimately  as 
they  ought,  the  interests,  inclinations,  or  habits,  of  their 
constituents. 

We  find,  on  an  examination  of  all  its  parts,  that  the  objects 
of  this  government  are  such  as  extend  beyond  the  bounds  of 
the  particular  states.  This  is  the  line  of  distinction  between 
this  government  and  the  particular  state  governments. 

This  priociple  I  had  an  opportunity  of  illustrating  on  a 
former  occasion.  Now,  when  we  come  to  consider  the  ob- 
jects of  this  government,  we  shall  find  that,  in  makinj^  our 
choice  of  a  proper  character  to  be  a  member  of  the  House 
of  Representatives,  we  ought  to  fix  on  one  whose  mind  and 
heart  are  enlarged ;  who  possesses  a  general  knowledge  of 
the  interests  of  America,  and  a  disposition  to  make  use  of 
that  knowledge  for  the  advantage  and  welfare  of  his  coun- 
try. It  belongs  not  to  this  government  to  make  an  act  for 
a  particular  township,  county,  or  state. 

A  defect  in  minute  information  has  not  certainly  been'  an 
objection  in  the  management  of  the  business  of  the  United 
States ;  but  the  want  of  enlarged  ideas  has  hitherto  been 
chargeable  on  our  councils ;  yet,  even  with  regard  to  minute 
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knowledge,  I  do  not  conceive  it  impossible  to  find  eight 
characters  that  may  be  very  well  informed  as  to  the  situation, 
interests,  and  views,  of  every  part  of  this  state,  and  who  may 
have  a  concomitant  interest  with  their  fellow-citizens ;  they 
could  not  materially  injure  others  without  affecting  their  own 
fortunes. 

I  did  say  that,  in  order  to  obtain  that  enlarged  informa- 
tion in  our  representatives,  a  large  district  for  election  would 
be  more  proper  than  a  small  one.  When  I  speak  of  large 
districts,  it  is  not  agreeably  to  the  idea  entertained  by  the 
honorable  member  from  Fayette,  (Mr.  Smilie,)  who  tells  you 
that  elections  for  large  districts  must  be  ill  attended,  because 
the  people  will  not  choose  to  go  very  far  on  this  business. 
It  is  not  meant,  sir,  by  me,  that  the  votes  should  be  taken 
at  one  place ;  no,  sir ;  the  elections  may  be  held  through 
this  state  in  the  same  manner  as  elections  for  members  of  the 
General  Assembly ;  and  this  may  be  done,  too,  without  any 
additional  inconveniencie  or  expense. 

If  it  could  be  effected,  all  the  people  of  the  same  society 
ought  to  meet  in  one  place,  and  communicate  freely  with  each 
other  on  the  great  business  of  representation.  Though  this 
cannot  be  done  in  fact,  yet  we  find  that  it  is  the  most  favorite 
and  constitutional  idea.  It  is  supported  by  this  principle 
too,  that  every  member  is  the  representative  of  the  whole 
community,  and  not  of  a  particular  part.  The  larger,  there- 
fore, the  district  is,  the  greater  is  the  probability  of  selecting 
wise  and  virtuous  characters,  and  the  more  agreeable  it  is  to 
the  constitutional  principle  of  representation. 

As  to  the  objection  that  the  House  of  Representatives 
may  be  bribed  by  the  Senate,  I  confess  I  do  not  see  that 
bribery  is  an  objection  against  this  system ;  it  is  rather  an 
objection  against  human  nature.  I  am  afraid  that  bribes  in 
every  government  may  be  offered  and  received ;  but  let  me 
ask  of  the  gentlemen  who  urge  this  objection  to  point  out 
where  any  power  is  given  to  bribe  under  this  Constitution. 
Every  species  of  influence  is  guarded  against  as  much  as 
possible.  Can  the  Senate  procure  money  to  effect  such 
design  ?  All  public  moneys  must  be  disposed  of  by  law,  and 
it  is  necessary  that  the  House  of  Representatives  originate 
such  law.  Before  the  money  can  be  got  out  of  the  treasury, 
it  must  be  appropriated  by  law.  If  the  legislature  had  the 
effirontery  to  set  aside  three  or  four  hundred  thousand  pounds 
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for  this  purpose,  and  the  people  would  tamely  suffer  it,  I 
grant  it  might  be  done ;  and  in  Pennsylvania  the  legislature 
might  do  the  same;  for,  by  a  law,  and  that  conformably  to 
the  Constitution,  they  might  divide  among  themselves  what 
portion  of  the  public  money  they  pleased.  I  shall  just  re- 
mark, sir,  that  the  objections  which  have  repeatedly  been 
made  with  regard  to  "  the  number  of  representatives  being 
too  smdl,  and  that  they  may  possibly  be  made  smaller ;  that 
the  districts  are  too  large,  and  not  within  the  reach  of  the 
people ;  and  that  the  House  of  Representatives  may  be 
bribed  by  the  Senate,"  come  with  an  uncommon  degree  of 
impropriety  from  those  who  would  refer  us  back  to  the  Arti- 
cles of  Confederation ;  for,  under  these,  the  representation 
of  this  state  cannot  exceed  seven  members,  and  may  consist 
of  only  two ;  and  these  are  wholly  without  the  reach  or 
control  of  the  people.  Is  there  not  also  greater  danger  that 
the  majority  of  such  a  body  might  be  more  easily  bribed  than 
the  majority  of  one  not  only  more  numerous,  but  checked  by 
a  division  of  two  or  three  distinct  and  independent  parts  ? 
The  danger  is  certamly  better  guarded  against  in  the  pro* 
posed  system  than  in  any  other  yet  devised. 

The  next  objections,  which  I  shall  notice,  are,  "  that  the 
powers  of  the  Senate  are  too  great ;  that  the  representation 
therein  is  unequal ;  and  that  the  Senate,  from  the  smallness 
of  its  number,  may  be  bribed."  Is  there  any  propriety  in 
referring  us  to  the  Confederation  on  this  subject  ?  Because, 
in  one  or  two  instances,  the  Senate  possess  more  power  than 
the  House  of  Representatives,  are  these  gentlemen  supported 
in  their  remarks,  when  they  tell  you  they  wished  and  ex- 
pected more  powers  to  be  given  to  the  present  Congress  — 
a  body  certainly  much  more  exceptionable  than  any  institu 
ted  under  this  system  ? 

That  "  the  representation  in  the  Senate  is  unequal,"  1 
regret,  because  I  am  of  opinion  that  the  states  ought  to  be 
represented  according  to  their  importance  ;  but  in  this  system 
there  is  a  considerable  improvement ;  for  the  true  principle 
of  representation  is  carried  into  the  House  of  Representa- 
tives, and  into  the  choice  of  the  President ;  and  without  the 
assistance  of  one  or  the  other  of  these,  the  Senate  is  inactive, 
and  can  do  neither  good  nor  evil. 

It  is  repeated,  again  and  again,  by  the  honorable  gentle- 
tnan,  that  ^^  the  power  over  elections,  which  is  given  to  the 
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fenf  ral  government  in  this  system,  is  a  dangerous  power.^ 
must  own  I  feel,  myself,  surprised  that  an  objection  of  this 
kind  should  be  persisted  in,  after  what  has  been  said  by  the 
honorable  colleague  in  reply.  I  think  it  has  appeared,  by  a 
minute  investigation  of  the  subject,  that  it  would  have  been 
not  only  unwise,  but  highly  improper,  in  the  late  Conven- 
tion, to  have  omitted  this  clause,  or  given  less  power  than  it 
does  over  elections.  Such  powers,  sir,  are  enjoyed  by  every 
state  government  in  the  United  States.  In  !U)me  they  are 
of  a  much  greater  ma^itude ;  and  why  should  this  be  the 
only  one  deprived  of  them  ?  Ought  not  these,  as  well  as 
every  other  legislative  body,  to  have  the  power  of  judging  of 
the  qualifications  of  its  own  members  ?  "  The  times,  places, 
and  manner  of  holding  elections  for  representatives,  may  be 
altered  by  Congress."  This  power,  sir,  has  been  shown  to 
be  necessary,  not  only  on  some  particular  occasions,  but 
even  to  the  very  existence  of  the  federal  government.  I 
have  heard  some  very  improbable  suspicions  indeed  sug- 
gested with  regard  to  the  manner  in  which  it  will  be  exer- 
cised. Let  us  suppose  it  may  be  improperly  exercised ;  is 
it  not  more  likely  so  to  be  by  the  particular  states  than  by 
the  government  of  the  United  States? —  because  the  general 
government  will  be  more  studious  of  the  good  of  the  whole 
than  a  particular  state  will  be ;  and  therefore,  when  the 
power  of  regulating  the  time,  place,  or  manner  of  holding 
elections,  is  exercised  by  the  Congress,  it  will  be  to  correct 
the  improper  regulations  of  a  particular  state. 

I  now  proceed  to  the  second  article  of  this  Constitution, 
which  relates  to  the  executive  department. 

I  find,  sir,  from  an  attention  to  the  arguments  used  by 
the  gentlemen  on  the  other  side  of  the  house,  that  there  are 
but  few  exceptions  taken  to  this  part  of  the  system.  I  shall 
take  notice  of  them,  and  afterwards  point  out  some  valuable 
qualifications,  which  I  think  this  part  possesses  in  an  emi- 
nent degree. 

The  objection  against  the  powers  of  the  President  is  not 
that  they  are  too  many  or  too  great ;  but,  to  state  it  in  the 

fentlemen's  own   language,  they  are  so  trifling,  that  the 
Resident  is  no  more  than  the  tool  of  the  Senate. 
Now,  sir,  I  do  not  apprehend  this  to  be  the  case,  because 
1  see  that  he  may  do  a  great  many  things  independently  of 
the  Senate ;  and,  with  respect  to  the  executive  powers  of 
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government  in  which  the  Senate  participate,  they  can  do 
nothing  without  him.  Now,  I  would  ask,  which  is  most 
likely  to  be  the  tool  of  the  other  ?  Clearly,  sir,  he  holds  tJie 
helm,  and  the  vessel  can  proceed  neither  in  one  direction  nor 
another,  without  his  cx)ncurrence.  It  was  expected  by  many, 
that  the  cry  would  have  been  against  the  powers  of  the 
President  as  a  monarchical  power ;  indeed,  the  echo  of  such 
sound  was  heard  some  time  before  the  rise  of  the  late  Con- 
vention. There  were  men,  at  that  time,  determined  to 
make  an  attack  upon  whatever  system  should  be  proposed ; 
but  they  mistook  the  point  of  direction.  Had  the  President 
possessed  those  powers,  which  the  opposition  on  this  floor 
are  willing  to  consign  him,  of  making  treaties  and  appoint- 
ing officers,  with  the  advice  of  a  council  of  state,  the  clamor 
would  have  been,  that  the  House  of  Representatives  and  the 
Senate  were  the  tools  of  the  monarch.  This,  sir,  is  but 
conjecture ;  but  I  leave  it  to  those  who  are  acquainted  with 
the  current  of  the  politics  pursued  by  the  enemies  of  this 
system,  to  determine  whether  it  is  a  reasonable  conjecture 
or  not. 

The  manner  of  appointing  the  President  of  the  United 
States,  I  find,  is  not  objected  to ;  therefore  I  shall  say  litde 
on  that  point.  But  I  think  it  well  worth  while  to  state  to 
this  house  how  litde  the  difficulties,  even  in  the  most  diffi- 
cult part  of  this  system,  appear  to  have  been  noticed  by  the 
honorable  gendemen  in  opposition.  The  Convention,  sir, 
were  perplexed  with  no  part  of  this  plan  so  much  as  with 
the  mode  of  choosing  the  President  of  the  United  States. 
For  my  own  part,  I  think  the  most  unexceptionable  mode, 
next  after  the  one  prescribed  in  this  Constitution,  would  be 
that  practised  by  the  Eastern  States  and  the  state  of  New 
York ;  yet,  if  gentlemen  object  that  an  eighth  part  of  oiir 
country  forms  a  district  <  loo  large  for  election,  how  much 
more  would  they  object,  if  it  was  extended  to  the  whole 
Union  !  On  this  subject,  it  was  the  opinion  of  a  great  ma- 
jority in  Convention,  that  the  thing  was  impracticable; 
other  embarrassments  presented  themselves. 

Was  the  President  to  be  appointed  by  the  legislature  ? 
Was  he  to  continue  a  certain  time  in  office,  and  afterwards 
was  he  to  become  ineligible  ? 

To  have  the  executive  officers  dependent  upon  the  legis- 
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lative,  would  certainly  be  a  violation  of  that  principle,  so  neces- 
sary to  preserve  the  freedom  of  republics,  that  the  legislative 
and  executive  powers  should  be  separate  and  independent. 

.  Would  it  have  been  proper  that  he  should'  be  appointed  by  the 
Senate  ?  I  apprehend  that  still  stronger  objections  could  be 
urged  against  that :  cabal  —  intrigue  —  corruption  —  every 
thing  bad,  would  have  been  the  necessary  concomitant  of 
every  election. 

To  avoid  the  inconveniences  already  enumerated,  and 
many  others  that  might  be  suggested,  the  mode  before  us  was 
adopted.  By  it  we  avoid  corruption ;  and  we  are  little  ex- 
posed to  the  lesser  evils  of  party  intrigue ;  and  when  the 
government  shall  be  organized,  proper  care  will  undoubtedly 
be  taken  to  counteract  influence  even  of  that  nature.  The 
Constitution,  with  the  same  view,  has  directed,  that  the  day 
on  which  the  electors  shall  give  their  votes  shall  be  the  same 
throughout  the  United  States.  I  flatter  myself  the  experi- 
ment will  be  a  happy  one  for  our  country. 

The  choice  of  this  officer  is  brought  as  nearly  home  to 
the  people  as  is  practicable.  With  the  approbation  of  the 
state  legislatures,  the  people  may  elect  with  only  one  remove ; 
for  ^^  each  state  shall  appoint,  in  such  manner  as  the  legisla- 
ture thereof  may  direct,  a  number  of  electors  equal  to  the 
whole  number  of  senators  and  representatives  to  which  the 
state  may  be  entitled  in  Congress."  Under  this  regulation, 
it  will  not  be  easy  to  corrupt  the  electors,  and  there  will  be 
little  time  or  opportunity  for  tumult  or  intrigue.  This,  sir, 
will  not  be  like  the  elections  of  a  Polish  diet,  begun  in  noise 
and  ending  in  bloodshed. 

If  gentlemen  will  look  into  this  article,  and  read  for  them- 
selves, they  will  find  that  there  is  no  well-groimded  reason  to 
suspect  the  President  will  be  the  tool  of  the  Senate.  "  The 
President  shall  be  commander-in-chief  of  the  army  and  navy 
of  the  United  States,  and  of  the  militia  of  the  several  states, 
when  called  into  the  actual  service  of  the  United  States. 

•  He  may  require  the  opinion,  in  writing,  of  the  principal 
officers  in  each  of  the  executive  departments,  upon  any  sub- 
ject relative  to  the  duties  of  their  respective  offices ;  and  he 
shall  have  power  to  grant  reprieves  and  pardons  for  offences 
against  the  United  States."  Must  the  President,  after  all, 
be  called  the  tool  of  the  Senate  ?    I  do  not  mean  to  insinuate 
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that  he  has  more  powers  than  he  ought  to  have,  but  merely 
to  declare  that  they  are  of  such  a  nature  as  to  place  him 
above  expression  of  contempt. 

There  is  another  power  of  no  small  magnitude  intrusted  * 
to  this  officer.     <^  He  shall  take  care  that  the  laws  be  faith-* 
fullv  executed." 

1  apprehend  that,  in  the  administration  of  this  government, 
it  will  not  be  found  necessary  for  the  Senate  always  to  sit. 
I  know  some  gentlemen  have  insinuated  and  conjectured  that 
this  will  be  the  case ;  but  I  am  inclined  to  a  contrary  opinion. 
If  they  had  empbyment  every  day,  no  doubt  but  it  might  be 
the  wish  of  the  Senate  to  continue  their  session  ;  but,  from 
the  nature  of  their  business,  I  do  not  think  it  will  be  neces- 
sary for  them  to  attend  longer  than  the  House  of  Represent* 
atives.  Besides  their  legislative  powers,  they  possess  three 
others,  viz.,  trying  impeachments,  concurring  in  making 
treaties,  and  in  appointing  officers.  With  regard  to  their 
power  in  making  treaties,  it  is  of  importance  that  it  should 
be  very  seldom  exercised.  We  are  happily  removed  from 
the  vortex  of  European  politics,  and  the  fewer  and  the  more 
simple  our  negotiations  with  European  powers,  the  better 
they  will  be.  If  such  be  the  case,  it  will  ]fe  but  once  in  a 
number  of  years  that  a  single  treaty  will  come  before  th(i 
Senate.  I  think,  therefore,  that  on  this  account  it  will  be 
unnecessary  to  sit  constantly.  With  regard  to  the  trial  of 
impeachments,  I  hope  it  is  what  will  seldom  happen.  In 
this  observation,  the  experience  of  the  ten  last  years  supports 
me.  Now,  there  is  only  left  the  power  of  concurring  in  the 
appointment  of  officers ;  but  care  is  taken,  in  this  Constitution, 
that  this  branch  of  business  may  be  done  without  their 
presence.  The  president  is  authorized  to  fill  up  all  vacan- 
cies that  may  happen,  during  the  recess  of  the  Senate,  by 
granting  commissions,  which  shall  expire  at  the  end  of  their 
next  session  ;  so  that,  on  the  whole,  the  Senate  need  not  sit 
longer  than  the  House  of  Representatives,  at  the  public  ex- 
pense ;  and  no  doubt,  if  apprehensions  are  entertained  of 
the  Senate,  the  House  of  Representatives  will  not  provide 
pay  for  them  one  day  longer  than  is  necessary.  But  what 
(it  will  be  asked)  is  this  great  power  of  the  President  ?  He 
can  fill  the  offices  only  by  temporary  appointments.  True  ; 
but  every  person  knows  the  advantage  of  being  once  intro- 
voL.  II.  65 
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duced  into  an  office ;  it  is  often  of  more  importance  than  the 
highest  recommendation. 

Having  now  done  with  the  legislative  and  executive  branches 
of  this  government,  I  shall  Just  remark,  that,  upon  the  whole 
question  of  the  executive,  it  appears  that  the  gentlemen  in 
opposition  state  nothing  as  exceptionable  but  the  deficiency 
of  powers  in  the  President ;  but  rather  seem  to  allow  some 
degree  of  political  merit  in  this  department  of  government 

I  now  proceed  to  the  judicial  department ;  and  here,  Mr. 
President,  I  meet  an  objection,  I  confess,  I  had  not  expected ; 
and  it  seems  it  did  not  occur  to  the  honorable  gentleman 
(Mr.  Findley)  who  made  it  until  a  few  days  ago. 

He  alleges  that  the  judges,  under  this  Constitution,  are 
not  rendered  sufficiently  independent,  because  they  may  hold 
other  offices ;  and  though  they  may  be  independent  as 
judges,  yet  their  other  office  may  depend  upon  the  legisla- 
ture. 1  confess,  sir,  this  objection  appears  to  me  to  be  a  litde 
wire-drawn,  in  the  first  place,  the  legislature  can  appoint 
to  no  office ;  therefore,  the  dependence  could  not  be  on  them 
for  the  office,  but  rather  on  the  President  and  Senate ;  Ixit 
then  these  cannot  add  the  salary,  because  no  money  can  be 
appropriated  bu(  in  consequence  of  a  law  of  the  United 
States.  No  sinecure  can  be  bestowed  on  any  judge  but  by 
the  concurrence  of  the  whole  legislature  and  the  President ; 
and  I  do  not  think  this  an  event  that  will  probaMy  happen. 

It  is  true  that  there  is  a  provision  made  in  the  Constim- 
tion  of  Pennsylvania,  that  the  judges  shall  not  be  allowed  to 
hold  any  other  office  whatsoever ;  and  I  believe  they  are 
expressly  forbidden  to  sit  in  Congress ;  but  this,  sir,  is  not 
introduced  as  a  principle  into  this  Constitution.  There  are 
many  states  in  the  Union,  whose  constitutions  do  not  limit 
the  usefulness  of  their  best  men,  or  exclude  them  from  ren- 
dering those  services  to  their  country  for  which  they  are 
found  eminently  qualified.  New  York,  far  from  restricting 
their  chancellor,  or  judges  of  the  Supreme  Court,  firom  a  seat 
in  Congress,  expressly  provide  for  sending  them  there  on 
extraordinary  occasions.  In  Connecticut,  the  judges  are  not 
precluded  from  enjoying  other  offices.  Judges  from  many 
states  have  sat  in  Congress.  Now,  it  is  not  to  be  expected 
that  eleven  or  twelve  states  are  to  change  their  sentiments 
and  practice,  on  this  subject,  to  accommodate  themselves  to 
Pennsylvania. 
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It  is  again  alleged,  against  this  system,  that  the  powers 
of  the  judges  are  too  extensive ;  but  I  will  not  trouble  you, 
sir,  with  a  repetition  of  what  I  had  the  honor  of  delivering 
the  other  day.  I  hope  the  result  of  those  arguments  gave 
satisfaction,  and  proved  that  the  judicial  were  commensurate 
with  the  legislative  powers ;  that  they  went  no  farther,  and 
that  they  ought  to  go  so  far. 

The  laws  of  Congress  being  made  for  the  Union,  no  par- 
ticular state  can  be  alone  affected ;  and  as  they  are  to  provide 
for  the  general  purposes  of  the  Union,  so  ought  they  to  have 
the  means  of  making  the  provisions  effectual  over  all  that 
country  included  within  the  Unjon. 

Eodemdie,  1787,  P.  M.  — Mr.  WILSON.  I  shall  now 
proceed,  Mr.  President,  to  notice  the  remainder  of  the  objec- 
tions that  have  been  suggested  by  the  honorable  gentlemen 
who  oppose  the  system  now  before  you. 

We  have  been  told,  sir,  by  the  honorable  member  froxh 
Fayette,  (Mr.  Smilie,)  "  that  the  trial  by  jury  was  intended 
to  be  given  up,  and  the  civil  law  was  intended  to  be  intro-. 
duced  into  its  place,  in  civil  cases." 

Before  a  sentiment  of  this  kind  was  hazarded,  I  think,  sir, 
the  gentleman  ought  to  be  prepared  with  better  proof  in  its 
support  than  any  he  has  yet  attempted  to  produce.  It  is  a 
charge,  sir,  not  only  unwarrantable,  but  cruel :  the  idea  of 
such  a  thing,  I  believe,  never  entered  into  the  mind  of  a 
single  member  of  that  Convention ;  and  1  believe  further, 
that  they  never  suspected  there  would  be  found,  within  the 
United  States,  a  single  person  that  was  capable  of  making 
such  a  charge.  If  it  should  be  well  founded,  sir,  they  must 
abide  by  the  consequences ;  but  if  (as  I  trust  it  will  fully 
appear)  it  is  ill  founded,  then  he  or  they  who  make  it  ought 
to  abide  by  the  consequences. 

Trial  by  jury  forms  a  large  field  for  investigation,  and 
numerous  volumes  are  written  on  the  subject;  those  who 
are  well  acquainted  with  it  may  employ  much  time  in  its  dis- 
cussion ;  but  in  a  country  where  its  excellences  are  so  well 
understood,  it  may  not  be  necessary  to  be  very  prolix  in 
pointing  them  out.  For  my  part,  I  shall  confine  myself  to  a 
few  observations  in  reply  to  the  objections  that  have  been 
suggested. 

The  member  from  Fayette  (Mr.  Smilie)  has  labored  to 
infer  that,  under  the  Articles  of  Confederation,  the  Congress 
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possessed  no  appellate  jurisdiction ;  but  this  being  decided 
against  him  by  the  words  of  that  instrument,  bj  which  is 
granted  to  Congress  the  power  of  ^^establishing  courts  for 
receiving,  and  determining  finally,  appeals  in  all  cases  of 
capture,  he  next  attempts  a  distinction,  and  allows  the  power 
of  appealing  from  the  decisions  of  the  Judges,  but  not  from 
the  verdict  of  a  jury ;  but  this  is  determined  against  him 
also  by  the  practice  of  the  states ;  for,  in  every  instance  which 
has  occurred,  this  power  has  been  claimed  by  Congress,  and 
exercised  by  the  Courts  of  Appeals.  But  what  would  be  the 
consequence  of  allowing  the  doctrine  for  which  he  contends  ? 
Would  it  not  be  in  the  powe#\)f  a  jwy,  by  their  verdict,  to 
involve  the  whole  Union  in  a  war?  They  may  condemn 
the  property  of  a  neutral,  or  otherwise  infringe  the  law  of 
nations ;  in  this  case,  ought  their  verdict  to  be  without  revi- 
sal  ?  Nothing  can  be  inferred  from  this  to  prove  that  trials 
by  jury  were  intended  to  be  given  up.  In  Massachusetts,  and 
all  the  Eastern  States,  their  causes  are  tried  by  juries,  though 
.they  acknowledge  the  appellate  jurisdiction  of  Congress. 

I  think  I  am  not  now  to  learn  the  advantages  of  a  trial  by 
jury.  It  has  excellences  that  entide  it  to  a  superiority  over 
any  other  mode,  in  cases  to  which  it  is  applicable. 

Where  jurors  can  be  acquainted  with  the  characters  of  the 
parties  and  the  witnesses,  —  where  the  whole  cause  can  be 
Drought  within  their  knowledge  and  their  view, —  I  know  no 
mode  of  investigation  equal  to  that  by  a  jury :  they  hear  every 
thing  that  is  alleged ;  they  not  only  hear  the  words,  but  they 
see  and  mark  the  features  of  the  countenance;  they  can 
judge  of  weight  due  to  such  testimony;  and  moreover,  it  is 
a  cheap  and  expeditious  manner  of  distributing  justice. 
There  is  another  advantage  annexed  to  the  trial  by  jury ;  the 
jurors  may  indeed  return  a  mistaken  or  ill-founded  verdict,  but 
their  errors  cannot  be  svstematical. 

Let  us  apply  these  observations  to  the  objects  of  the  judicial 
department,  under  this  Constitution.  I  think  it  has  been 
^hown,  already,  that  they  all  extend  beyond  the  bounds  of 
any  particular  state;  but  further,  a  great  number  of  the  civil 
causes  there  enumerated  depend  either  upon  the  law  of  na- 
tions, or  the  marine  law,  that  is,  the  general  law  of  mercan- 
tile countries.  Now,  sir,  in  such  cases,  I  presume  it  will  not 
be  pretended  that  this  mode  of  decision  ought  to  be  adopted ; 
for  the  law  with  regard  to  them  is  the  same  here  as  in  every 
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other  country,  and  ought  to  be  administered  in  the  same  man* 
ner.  There  are  instances  in  which  I  think  it  highly  probable 
that  the  trial  by  jury  will  be  found  proper ;  and  if  it  is  highly 
probable  that  it  will  be  found  pi-oper,  is  it  not  equally  probable 
that  it  will  be  adopted  ?  There  may  be  causes  depending 
between  citizens  of  different  states;  and  as  trial  by  jury  fi 
known  and  regarded  in  all  the  states^  they  will  certainly  pre* 
fer  that  mode  of  trial  before  any  other.  The  Congress  will 
have  the  power  of  making  proper  regulations  on  this  subject, 
but  it  was  impossible  for  the  Convention  to  have  gone  mi- 
nutely into  it ;  but  if  they  could,  it  must  hsfve  been  very  im- 
proper, because  alterations,  as  I  vobserved  before,  might  have 
been  necessary ;  and  ^vhatever  the  Convention  might  have 
done  would  have  continued  unaltered,  unless  by  an  altera- 
tion of  the  Constitution.  Besides,  there  was  another  diffi- 
culty with  regard  to  this  subject.  In  some  of  the  states  they 
have  courts  of  chancery,  and  other  appellate  jurisdictions,  and 
those  states  are  as  attached  to  that  mode  of  distributing 
justice  as  those  that  have  none  are  to  theirs. 

I  have  desired,  repeatedly,  that  honorable  gentlemen,  who 
find  fault,  would  be  good  enough  to  point  out  what  they  deein 
to  be  an  improvement.  The  member  from  Westmoreland 
^Mr.  Findley)  tells  us  that  the  trial  between  citizens  of  dif- 
ferent states  ought  to  be  by  a  jury  of  that  state  in  which  the 
cause  of  action  rose.  Now,  it  is  easy  to  see  that,  in  many 
instances,  this  would  be  very  improper  and  very  partial ;  for, 
besides  the  different  manner  of  collecting  and  forming  juries 
in  the  several  states,  the  plaintiff  comes  from  another  state ; 
he  comes  a  stranger,  unknown  as  to  his  character  or  mode 
of  life,  while  the  other  party  is  in  the  midst  of  his  friends,  or 
perhaps  his  dependants.  Would  a  trial  by  jury,  in  such  ci 
case,  insure  justice  to  the  stranger  ?  But  again :  I  would  ask 
that  gentlenian  whether,  if  a  great  part  of  his  fortune  was  in 
the  hands  of  some  person  in  Rhode  Island,  he  would  wish 
that  his  action  to  recover  it  should  be  determined  by  a  jury 
of  that  country,  under  its  present  circumstances. 

The  gentleman  from  Fayette  (Mr.  Smilie)  says  that,  if  the 
Convention  found  themselves  embarrassed,  at  least  they  might 
have  done  thus  much  —  they  should  have  declared  that  the 
substance  should  be  secured  by  Congress.  This  would  be 
saying  nothing  unless  the  cases  were  particularized. 

Mr.  SMI  LIE.     I  said  the  Convention  ought  to  have  de- 
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clared  that  the  legislature  should  establish  the  trial  by  jury 
by  proper  regulations. 

Mr.  WILSON.  The  legislature  shall  establish  it  by 
proper  regulations !  So,  after  all,  the  gentleman  has  landed 
us  at  the  very  point  from  which  we  set  out.  He  wishes 
them  to  do  the  very  thing  they  have  done  —  to  leave  it  to 
the  discretion  of  Congress.  The  fact,  sir,  is,  nothing  more 
could  be  done. 

It  is  well  known  that  there  are  some  cases  that  should  not 
come  before  juries ;  there  are  others,  that,  in  some  of  the 
states,  never  come  before  juries,  and  in  those  states  where 
they  do  come  before  them,  appeals  are  found  necessary,  the 
facts  reexamined,  and  the  verdict  of  the  jury  sometimes  is  set 
aside ;  but  I  think,  in  all  cases  where  the  cause  has  come 
originally  before  a  jury,  that  the  last  examination  ought  to 
be  before  a  jury  likewise. 

The  power  of  having  appellate  jurisdiction,  as  to  facts,  has 
been  insbted  upon  as  a  proof,  <^  that  the  Convention  intended 
to  give  up  the  trial  by  jury  in  civil  cases,  and  to  introduce 
the  civil  law.''  I- have  already  declared  my  own  opinion  on 
this  point,  and  have  shown  not  merely  that  it  is  founded  on 
reason  and  authority ;  —  the  express  declaration  of  Congress 
(Journals  of  Congress^  March  6,  1 779)  is  to  the  same  pur- 
i)ose.  They  insist  upon  this  power,  as  requisite  to  preserve 
the  peace  of  the  Union  ;  certamly,  therefore,  it  ought  always 
to  be  possessed  by  the  head  of  the  confederacy.  We  are 
told,  as  an  additional  proof,  that  the  trial  by  jury  was  in- 
tended to  be  given  up ;  ^^  that  appeals  are  unknown  to  the 
common  law ;  that  the  term  is  a  civil-law  term,  and  with  it 
the  civil  law  is  intended  to  be  introduced."  I  confess  I  was 
a  good  deal  surprised  at  this  observation  being  made ;  iai 
Blackstone,  in  the  very  volume  which  the  honorable  member 
QAx.  Smilie)  had  in  his  hand,  and  read  us  several  extracts 
Irom,  has  a  chapter  entitled  "  Of  Proceeding  in  the  Nature 
of  Appeals,''  —  and  in  that  chapter  says,  that  the  principal 
method  of  redress  for  erroneous  judgments,  in  the  king's 
courts  of  record,  is  by  writ  of  error  to  some  superior  "  court 
of  appeal.^^  (3  Blackstoncj  406.)  Now,  it  is  well  known 
that  his  book  is  a  commentary  upon  the  common  law. 
Here,  then,  is  a  strong  refutation  of  the  assertion,  ^<  that  ap- 
peals are  unknown  to  the  common  law." 

I  think  these  were  all  the  circumstances  adduced  to  show 
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the  truth  of  the  assertion,  that,  in  this  Constitution,  the  trial 
by  jury  was  intended  to  be  given  up  by  the  late  Convention 
in  framing  it.  Has  the  assertion  been  proved  ?  I  say  not : 
and  the  allegations  offered,  if  they  apply  at  all,  apply  in  a 
contrary  direction.  I  am  glad  that  this  objection  has  been 
stated,  because  it  is  a  subject  upon  which  the  enemies  of 
this  Constitution  have  much  insisted.  We  have  now  had 
an  opportunity  of  investigating  it  i\illy ;  and  the  result  is, 
that  there  is  no  foundation  for  the  charge,  but  it  must  pro- 
ceed from  ignorance,  or  something  worse. 

I  go  on  to  another  objection  which  has  been  taken  to  this 
system :  "  that  the  expense  of  the  general  government  and  of 
the  state  governments  will  be  too  great,  and  that  the  citizens 
will  not  be  able  to  support  them."  If  the  state  governments 
are  to  continue  as  cumbersome  and  expensive  as  they  have 
hitherto  been,  I  confess  it  would  be  distressing  to  add  to 
their  expenses,  and  yet  it  might  be  necessary ;  but  I  think  I 
can  draw  a  different  conclusion  on  this  subject,  from  more 
conjectures  than  one.  The  additional  revenue  to  be  raised 
by  a  general  government  will  l)e  more  than  sufficient  for  ad- 
ditional expense ;  and  a  great  part  of  that  revenue  may  be 
so  contrived  as  not  to  be  taken  from  the  citizens  of  this 
country ;  for  I  am  not  of  opinion  that  the  consumer  always 
pays  the  impost  that  is  laid  on  imprted  articles ;  it  is  paid 
sometimes  by  the  importer,  and  sometimes  by  the  foreign 
merchant  who  sends  them  to  us.  Had  a  duty  of  this  nature 
been  laid  at  the  time  of  the  peace,  the  greatest  part  of  it 
would  have  been  the  contribution  of  foreigners.  Besides, 
whatever  is  paid  by  the  citizens  is  a  voluntary  payment. 

I  think,  sir,  it  -would  be  very  easy  and  laudable  to  lessen 
the  expenses  of  the  state  governments.  I  have  been  told 
(and  perhaps  it  is  not  very  far  from  the  truth)  that  there  are 
two  thousand  members  of  assembly  in  the  several  states. 
The  business  of  revenue  is  done  in  consequence  of  requisi- 
tions from  Congress ;  and  whether  it  is  frirnished  or  not,  it 
commonly  becomes  a  subject  of  discussion.  Now,  when  this 
business  is  executed  by  the  legislature  of  the  United  States, 
I  leave  it  to  those  who  are  acquainted  with  the  expense  of 
long  and  frequent  sessions  of  Assembly,  to  determine  the 
great  saving  that  will  take  place.  Let  me  appeal  to  the  cit- 
izens of  Pennsylvania,  how  much  time  is  taken  up  in  this 
state  every  year,  if  ^ot  every  session,  in  providing  for  the 
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payment  of  an  amazing  interest  due  on  her  funded  debt. 
There  will  be  many  sources  of  revenue,  and  many  opportu- 
nities for  economy,  when  the  business  of  finance  shall  be  ad- 
ministered under  one  government :  the  funds  will  be  more 
productive,  and  the  taxes,  in  all  probability,  less  burdensome, 
than  they  are  now. 

1  proceed  to  another  objection  that  is  taken  against  the 
power,  given  to  Congress,  of  raising  and  keeping  up  standing 
armies.  I  confess  I  have  been  surprised  that  this  objectioD 
was  ever  made ;  but  I  am  more  so  that  it  is  still  repeated 
and  insisted  upon.  I  have  taken  some  pains  to  inform  myself 
how  the  other  governments  of  the  world  stand  with  regard 
to  this  power,  and  the  result  of  my  inquiry  is,  that  there  is 
not  one  which  has  not  the  power  of  raising  and  keeping  up 
standing  armies.  A  government  without  the  power  of 
defence !  it  is  a  solecism. 

I  well  recollect  the  principle  insisted  upon  by  the  patriotic 
body  in  Great  Britain ;  it  is,  that,  in  time  of  peace,  a  stand- 
ing army  ought  not  to  be  kept  up  without  the  consent  of 
Parlian^ent.  Their  only  apprehension  appears  to  be,  that  it 
might  be  dangerous,  were  the  army  kept  up  without  the  con- 
currence of  the  representatives  of  the  people.  Sir,  we  are 
not  in  the  millennium.  Wars  may  happen ;  and  when  they 
do  happen,  who  is  to  have  the  power  of  collecting  and 
appointing  the  f(»rce,  then  become  immediately  and  indis- 
pensably necessary? 

It  is  not  declared,  in  this  Constitution,  that  the  Congress 
shall  raise  and  support  armies.  No,  sir :  if  they  are  not  driven 
to  it  by  necessity,  why  should  we  suppose  they  would  do  it 
by  choice,  any  more  than  the  representatives  of  the  same 
citizens  in  the  state  legislatures  ?  For  we  must  not  lose 
sight  of  the  great  principle  upon  vfhich  this  work  is  founded. 
The  authority  here  given  to  the  general  government  flows 
from  the  same  source  as  that  placed  in  the  legislatures  of  the 
several  states. 

It  may  be  frequently  necessary  to  keep  up  standing  armies 
m  time  of  peace.  The  present  Congress  have  experienced 
the  necessity,  and  seven  hundred  troops  are  just  as  much  a 
standing  army  as  seventy  thousand.  The  furinciple  which 
sustains  them  is  precisely  the  same.  They  may  go  further, 
and  raise  an  army,  without  communicating  to  the  public  the 
purpose  for  which  it  is  raised.     On^  particular  occasifHi 
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they  did  this.  When  the  commotions  existed  in  Massacnu-^ 
setts,  they  gave  orders  for  enlisting  an  additional  body  of 
two  thousand  men.  I  believe  it  is  not  generally  known  on 
what  a  perilous  tenure  we  held  our  freedom  and  independence 
at  that  period.  The  flames  of  internal  insurrection  were 
ready  to  burst  out  in  every  quarter ;  they  were  formed  by 
the  correspondents  of  state  officers,  (to  whom  an  allusion 
was  made  on  a  former  day,)  and  from  one  end  to  the  other 
of  the  continent,  we  walked  on  ashes,  concealing  fire  beneath 
our  feet ;  and  ought  Congress  to  be  deprived  of  power  to 
prepare  for  the  defence  and  safety  of  our  cobntry  ?  Ought 
they  to  be  restricted  from  arming,  until  they  divulge  the 
motive  which  induced  them  to  arm  ?  I  believe  the  power 
^  of  raising  and  keeping  up  an  army,  in  time  of  peace,  is  essen- 
tial to  every  government.  No  government  can  secure  its 
citizens  against  dangers,  internal  and  external,  without  pos- 
sessing it,  and  sometimes  carrying  it  into  execution.  I  con- 
fess it  is  a  power  in  the  exercise  of  which  all  wise  and 
moderate  governments  will  be  as  prudent  and  forbearing  as 
possible.  When  we  consider  the  situation  of  the  United 
States,  we  must  be  satisfied  that  it  will  be  necessary  to  keep 
up  some  troops  for  the  protection  of  the  western  frontiers, 
and  to  secure  our  interest  in  the  internal  navigation  of  that 
country.  It  will  be  not  only  necessary,  but  it  will  be  econom- 
ical on  the  great  scale.  Our  enemies,  finding  us  invulner- 
able, will  not  attack  us;  and  we  shall  thus  prevent  the 
occasion  for  larger  standing  armies.  I  am  now  led  to  con- 
sider another  charge  that  is  brought  against  this  system. 

It  is  said  that  Congress  should  not  possess  the  power  of 
calling  out  the  militia,  to  execute  the  laws  of  the  UnioUi 
suppress  insurrections,  and  repel  invasions  ;  nor  the  President 
have  the  command  of  them  when  called  out  for  such 
purposes. 

I  believe  any  gentleman,  who  possesses  military  experi- 
ence, will  inform  you  that  men  without  a  uniformity  of  arms, 
accoutrements,  and  discipline,  are  no  more  than  a  mob  in  a 
camp  ;  that,  in  the  field,  instead  of  assisting,  they  interfere 
with  one  another.  If  a  soldier  drops  his  musket,  and  his 
companion,  unfurnished  with  one,  takes  it  up,  it  is  of  no 
service,  because  his  cartridges  do  not  fit  it.  By  means  of 
this  system,  a  uniformity  of  arms  and  discipline  will  prevail 
throughout  the  United  States. 
VOL.  II.  66 
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^  I  really  expected  that,  for  this  part  of  the  system  at  least, 
the  framers  of  it  would  have  received  plaudits  instead  of 
censures,  as  they  here  discover  a  strong  anxiety  to  have  this 
body  put  upon  an  effective  footing,  and  thereby,  in  a  great 
measure,  to  supersede  the  necessity  of  raising  or  keeping  up 
standing  armies. 

The  militia  formed  under  this  system,  and  trained  by  the 
several  states,  will  be  such  a  bulwark  of  internal  strength, 
as  to  prevent  the  attacks  of  foreign  enemies.  I  have  been 
told  that,  al)out  the  year  1744,  an  attack  was  intended  by 
France  upon  Massachusetts  Bay,  but  was  given  up  on  read- 
ing the  militia  law  of  the  province. 

If  a  single  state  could  deter  an  enemy  from  such  attempts, 
what  influence  will  the  proposed  arrangement  have  upon  the  . 
different  powers  of  Europe  ? 

In  every  point  of  view,  this  regulation  is  calculated  to  pro- 
duce good  effects.  How  powerful  and  respectable  must  the 
body  of  militia  appear  under  general  and  uniform  regulations! 
How  disjointed,  weak,  and  inefKcient  are  they  at  present! 
1  appeal  to  military  experience  for  the  truth  of  my  observa- 
tions. 

The  next  objection,  sir,  is  a  serious  one  indeed ;  it  was 
made  by  the  honorable  gentleman  from  Fayette,  (Mr.  Smilie.) 
**  The  Convention  knew'  this  was  not  a  free  government ; 
otherwise,  they  would  not  have  asked  the  powers  of  the  purse 
and  sword."     I  would  beg  to  ask  the  gentleman  what  free 

¥)vernment  he  knows  that  has  not  the  powers  of  both? 
here  was,  indeed,  a  government  under  which  we  unfortu- 
nately were  for  a  few  years  past,  that  had  them  not ;  but  it 
does  not  now  exist.  A  government  without  these  powers  is 
one  of  the  improvements  with  which  opposition  wish  to 
astonish  mankind. 

Have  not  the  freest  governments  those  powers?  And  are 
they  not  in  the  fullest  exercise  of  them  ?  This  is  a  thing  so 
clear,  that  really  it  is  impossible  to  find  facts  or  reasons 
more  clear,  in  order  to  illustrate  it.  Can  we  create  a 
government  without  the  power  to  act?  How  can  it  act 
without  the  assistance  of  men  ?  And  how  are  men  to  be 
procured  without  being  paid  for  their  services  ?  Is  not  the 
one  power  the  consequence  of  the  other  ? 

We  are  told, — and  it  is  the  last  and  heaviest  charge, — 
**  that  this  government  is  an  aristocracy,  and  was  intended 
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SO  to  be  by  the  late  Convention ; "  and  we  are  told  (the 
truth  of  which  is  not  disputed)  that  an  aristocratical  govern- 
ment is  incompatible  with  freedom.  I  hope,  before  this 
charge  is  believed,  some  stronger  reasons  will  be  given  in 
support  of  it  than  any  that  have  yet  been  produced. 

The  late  Convention  were  assembled. to  devise  some  plan 
for  the  security,  safety,  and  happiness  of  the  people  of  the 
United  States.  If  they  have  devised  a  plan  that  robs  them 
of  their  power,  and  constitutes  an  aristocracy,  they  are  the 
parricides  of  their  country,  and  ought  to  be  punished  as  such. 
What  part  of  this  system  is  it  that  warrants  the  charge  ? 

What  is  an  aristocratic  government  ?  I  had  the  honor  of 
giving  a  definition  of  it  at  the  beginning  of  our  debates.  It 
is,  sir,  the  government  of  a  few  over  the  many — elected  by 
themselves,  or  possessing  a  share  in  the  government  by  in- 
heritance, or  in  consequence  of  territorial  rights,  or  some 
quality  independent  of  the  choice  of  the  people.  This  is  an 
aristocracy,  and  this  Constitution  is  said  to  be  an  aristocrat- 
ical form  of  government ;  and  it  is  also  said  that  it  was 
intended  so  to  be  by  the  members  of  the  late  Convention 
who  framed  it.  What  peculiar  rights  have  been  ijeserved  to 
any  class  of  men,  on  any  occasion  ?  Does  even  the  first 
magistrate  of  the  United  States  draw  to  himself  a  single 
privilege  or  security  that  does  not  extend  to  every  person 
throughout  the  United  States?  Is  there  a  single  distinction 
attached  to  him,  in  this  system,  more  ihan  there  is  to  the 
lowest  officer  in  the  republic  ?  Is  there  an  office  from  which 
any  one  set  of  men  whatsoever  are  excluded  ?  Is  there  one 
of  any  kind  in  this  system  but  is  as  open  to  the  poor  as  to 
the  rich?  to  the  inhabitant  of  the  country,  as  well  as  to  the 
inhabitant  of  the  city  ?  And  are  the  places  of  honor  and 
emoluments  confined  to  a  few?  And  are  these  few  the 
members  of  the  late  Convention?  Have  they  made  any 
particular  provisions  in  favor  of  themselves,  their  relations, 
or  their  posterity  ?  If  they  have  committed  their  country  to 
the  demon  of  aristocracy,  have  they  not  committed  them- 
selves also,  with  every  thing  they  held  near  and  dear  to 
them  ? 

Far,  far  other  is  the  genius  of  this  system.  I  have  had 
already  the  honor  of  mentioning  its  general  nature ;  but  I 
will  repeat  it,  sir.  In  its  principle  it  is  purely  democratical ; 
but  its  parts  are  calculated  in  such  manner  as  to  obtain  those 
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advantages,  also,  which  are  peculiar  to  the  other  forms  of 
govemnieDt  in  other  countries.  By  appointing  a  single 
magistrate,  we  secure  strength,  vigor,  energy,  and  responsi- 
bility in  the  executive  department.  By  appointing  a  Sen- 
ate, the  members  of  which  are  elected  lor  six  years,  yet,  by 
a  rotation  already  taken  notice  of,  changing  every  second 
year,  we  secure  the  benefit  of  experience,  while,  on  the 
other  hand,  we  avoid  the  inconveniences  that  arise  from  a 
long  and  detached  establishment.  This  body  is  periodically 
renovated  from  the  people,  like  a  tree,  which,  at  the  proper 
season,  receives  its  nourishment  from  its  parent  earth. 

In  the  other  branch  of  the  legislature,  the  House  of  Rep- 
resentatives, shall  we  not  have  the  advantages  of  benevolence 
and  attachment  to  the  people,  whose  immediate  representa- 
tives they  are  ? 

A  free  government  has  often  been  compared  to  a  pyramid. 
This  allusion  is  made  with  peculiar  propriety  in  the  system 
before  you ;  it  is  laid  on  the  broad  basis  of  the  people ;  its 
powers  gradually  rise,  while  they  are  confined,  in  proportion 
as  they  ascend,  until  they  end  in  that  most  permanent  of  all 
forms.  When  you  examine  all  its  parts,  they  will  invariably 
be  found  to  preserve  that  essential  mark  of  free  governments 
—  a  chain  of  connection  with  the  people. 

Such,  sir,  is  the  nature  of  this  system  of  government ;  and 
the  important  question  at  length  presents  itself  to  our  view 
■—  Shall  it  be  ratified,  or  shall  it  be  rejected,  by  this  Con- 
vention ?  In  order  to  enable  us  still  further  to  form  a  judg- 
ment on  this  truly  momentous  and  interesting  point,  on 
which  all  we  have,  or  can  have,  dear  to  us  on  earth  is  mate- 
rially depending,  let  us  for  a  moment  consider  the  conse- 
quences that  will  result  from  one  or  the  other  measure. 
Suppose  we  reject  this  system  of  government ;  what  will  be 
the  consequence  ?  Let  the  farmer  say,  he  whose  produce 
remains  unasked  for ;  nor  can  he  find  a  single  market  for  its 
consumption,  though  his  fields  are  blessed  with  luxuriant 
abundance.  Let  the  manufacturer,  and  let  the  mechanic, 
say ;  they  can  feel,  and  tell  their  feelings.  Go  along  the 
wharves  of  Philadelphia,  and  observe  the  melancholy  silence 
that  reigns.  I  appeal  not  to  those  who  enjoy  places  and 
abundance  under  the  present  government ;  they  may  well 
dilate  upon  the  easy  and  happy  situation  of  our  country. 
Let  the  merchants  tell  you  what  is  our  commerce ;  lev  them 
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say  what  has  been  their  situation  since  the  return  ot  peace 
—  an  era  which  they  might  have  expected  would  furnish 
additional  sources  to  our  trade,  and  a  continuance,  and  even 
an  increase,  to  their  fortunes.  Have  these  ideas  been  realized  ? 
or  do  they  not  lose  some  of  their  capital  in  every  adventure, 
and  continue  the  unprofitable  trade  from  year  to  year,  sub 
sisting  under  the  hopes  of  happier  times  under  an  efficient 
general  government?  The  ungainful  trade  carried  on  by 
our  merchants  has  a  baneful  influence  on  the  interests  of  tne 
manufacturer,  the  mechanic,  and  the  farmer;  and  these,  ^ 
believe,  are  the  chief  interests  of  the  people  of  the  United 
States. 

I  %vill  go  further.  Is  there  now  a  government  among  us 
that  can  do  a  single  act  that  a  national  government  ought 
to  do  ?  Is  there  any  power  of  the  United  States  that  can 
command  a  single  shilling?  This  is  a  plain  and  a  home 
question.  ' 

Congress  may  recommend  ;^they  can  do  no  more  :  they  may 
require  ;  but  they  must  not  proceed  one  step  further.  If  things 
are  bad  now,  —  and  that  they  are  not  worse  is  only  owing  to 
hopes  of  improvement  or  change  in  the  system, — will  they 
become  better  when  those  hopes  are  disappointed  ?  We  have 
been  told,  by  honorable  jjentlemen  on  this  floor,  (Mr.  Smilie, 
Mr.  Findley,  and  Mr.  Whitehill,)  that  it  is  improper  to  urge 
this  kind  of  argument  in  favor  of  a  new  system  of  government, 
or  against  the  old  one :  unfortunately,  sir,  these  things  are 
too  severely  felt  to  be  omitted  ;  the  people  feel  them ;  they 

ETvade  all  classes  of  citizens,  and  every  situation  from  New 
ampshire  to  Georgia:  the  argument  of  necessity  is   the 
patriot's  defence,  as  well  as  the  tyrant's  plea. 

Is  it  likely,  sir,  that,  if  this  system  of  government  is  re- 
jected, a  better  will  be  framed  and  adopted  ?  I  will  not 
expatiate  on  this  subject ;  but  I  believe  many  reasons  will 
suggest  themselves  to  prove  that  such  expectation  would  be 
illusory.  If  a  better  could  be  obtained  at  a  future  time,  is 
there  any  thing  essentially  nvrong  in  this  ?  I  go  further.  Is 
there  any  thing  wrong  that  cannot  be  amended  more  easily 
by  the  mode  ix)inted  out  in  the  system  itself,  than  could 
be  done  by  calling  convention  after  convention,  before 
the  organization  of  the  government  ?  Let  us  now  turn  to 
the  consequences  that  will  result  if  we  assent  to  and  ratify  the 
instrument  before  you.      I  shall  trace  them  as  concisely  as 
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I  can,  because  I  have  trespassed  already  too  Umg  on  the 
patience  and  indulgence  of  the  house. 

I  stated,  on  a  former  occasion,  one  important  advantage ; 
by  adopting  this  system,  we  become  a  nation;  at  present,  we 
are  not  one.  Can  we  perform  a  single  national  act  ?  Can 
we  do  any  thing  to  procure  us  dignity,  or  to  preserve  peace 
and  tranquillity  ?  Can  we  relieve  the  distress  of  our  citi- 
zens ?  Can  we  provide  for  their  welfare  or  happiness  ? 
The  powers  of  our  government  are  mere  sound.  If  we  offer 
to  treat  with  a  nation,  we  receive  this  humiliating  answer: 
"  You  cannot,  in  propriety  of  language,  make  a  treaty,  be- 
cause you  have  no  power  to  execute  it."  Can  we  borrow 
money?  There  are  too  many  examples  of  unfortunate 
creditors  existing,  both  on  this  and  the  other  side  of  the 
Atlantic,  to  expect  success  from  this  expedient.  But  could 
we  borrow  money,  we  cannot  command  a  fund,  to  enable  us 
to  pay  either  the  principal  or  interest;  for,  in  instances 
where  our  friends  have  advanced  the  principal,  they  have 
been  obliged  to  advance  the  interest  also,  in  order  to  prevent 
the  principal  from  bein^  annihilated  in  their  hands  by  de- 
preciation. Can  we  raise  an  army?  The  prospect  of  a 
war  is  highly  probable.  The  accounts  we  receive,  by  every 
vessel  from  Europe,  mention  that  the  highest  exertions  are 
making  in  the  ports  and  arsenals  of  the  greatest  maritime 
powers.  But  whatever  the  consequence  may  be,  are  we  to 
lie  supine  ?  We  know  we  are  unable,  under  the  Articles 
of  Confederation,  to  exert  ourselves  ;  and  shall  we  continue 
so,  until  a  stroke  be  made  on  our  commerce,  or  we  see  the 
debarkation  of  a  hostile  army  on  our  unprotected  shores  ? 
Who  will  guaranty  that  our  property  will  not  be  laid  waste, 
that  our  towns  will  not  be  put  under  contribution,  by  a  small 
naval  force,  and  subjected  to  all  the  horror  and  devastation 
of  war  ?  May  not  this  be  done  without  opposition,  at  least 
effectual  opposition,  in  the  present  situation  of  our  country  ? 
There  may  be  safety  over  the  Appalachian  Mountains,  but 
there  can  be  none  on  our  sea-coast.  With  what  propriety 
can  we  hope  our  flag  will  be  respected,  while  we  have  not  a 
single  gun  to  fire  in  its  defence  ? 

Can  we  expect  to  make  internal  improvement,  or  accom- 
plish any  of  those  great  national  ol^ects  which  I  formerly 
alluded  to,  when  we  cannot  find  money  to  remove  a  single 
lock  out  of  a  river  ? 
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This  system,  sir,  will  at  least  make  us  a  nation,  and  put  it 
in  the  power  of  the  Union  to  act  as  such.  We  shall  be  con- 
sidered as  such  by  every  nation  in  the  world.  We  shall 
regain  the  confidence  of  our  citizens,  and  command  the 
respect  of  others. 

As  we  shall  become  a  nation,  I  trust  that  we  shall  also 
form  a  national  character,  and  that  this  character  will  be 
adapted  to  the  principles  and  genius  of  our  system  of  gov- 
ernment: as  yet  we  possess  none  ;  our  language,  manners, 
customs,  habits,  and  dress,  depend  too  much  upon  those  of 
other  countries.     Every  nation,  in  these   respects,  should 

gossess  originality  ;  there  are  not,  on  any  part  of  the  globe, 
ner  qualities  for  forming  a  national  character,  than  those 
possessed  by  the  children  of  America.  Activity,  persever- 
ance, industry,  laudable  emulation,  docility  in  acquiring  in- 
formation, firmness  in  adversity,  and  patience  and  magna- 
nimity under  the  greatest  hardships ;  -^  from  these  materials, 
what  a  respectable  national  character  may  be  raised !  /  In 
addition  to  this  character  I  think  there  is  strong  reason  to 
believe  that  America  may  take  the  lead  in  literary  improve- 
ments and  national  importance.  This  is  a  subject  which,  I 
confess,  1  have  spent  much  pleasing  time  in  considering. 
That  language,  sir,  which  shall  become  most  generally 
known  in  the  civilized  world,  will  impart  great  importance 
over  the  nation  that  shall  use  it.  The  language  of  the 
United  States  will,  in  future  times,  be  diffused  over  a  greater 
extent  of  country  than  any  other  that  we  know.  The 
French,  indeed,  have  made  laudable  attempts  toward  estab- 
lishing a  universal  language ;  but,  beyond  the  boundaries  of 
France,  even  the  French  language  is  not  spoken  by  one  in  a 
thousand.  Besides  the  freedom  of  our  country,  the  great 
improvements  she  has  made,  and  will  make,  in  the  science 
of  government,  will  induce  the  patriots  and  literati  of  every 
nation  to  read  and  understand  our  writings  on  that  subject ; 
and  hence  it  is  not  improbable  that  she  will  take  the  lead 
in  political  knowledge. 

If  we  adopt  this  system  of  government,  I  think  we  may 
'promise  security,  stability,  and  tranquillity,  to  the  govern- 
ments of  the  different  states.  They  would  not  be  exposed 
to  the  danger  of  competition  on  questions  of  territory,  or  any 
other  that  have  heretofore  disturbed  them.  A  tribunal  is 
here  found  to  decide,  justly  and  quietly,  any  intefering  claim ; 
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and  now  is  accomplished  what  the  great  nund  of  Henry  TV.  of 
France  had  in  contemplation  —  a  system  of  government  for 
large  and  respectable  dominions,  united  and  bound  together, 
in  peace,  under  a  superintending  head,  by  which  all  their 
differences  may  be  accommodated,  without  the  destruction 
of  the  human  race.  We  are  told  by  Sully  that  this  was  the 
favorite  pursuit  of  that  good  king  during  the  last  years  of  his 
life ;  and  he  would  probably  have  carried  it  into  execution, 
had  not  the  dagger  of  an  assassin  deprived  the  world  of  his 
valuable  life.  I  have,  with  pleasing  emotion,  seen  the  wis- 
dom and  beneficence  of  a  less  efficient  power  under  the  Arti- 
cles of  Confederation,  in  the  determination  of  the  controversy 
between  the  states  of  Pennsylvania  and  Connecticut ;  but  1 
have  lamented  that  the  authority  of  Congress  did  not  extend 
to  extinguish,  entirely,  the  spark  which  has  kindled  a  danger*' 
ous  flame  in  the  district  of  Wyoming. 

Let  gentlemen  turn  their  attention  to  the  amazing  conse- 
quences which  this  principle  will  have  in  this  extended  coun- 
try. The  several  states  cannot  war  with  each  other ;  the 
general  government  is  the  great  arbiter  in  contentions  be- 
tween them  ;  the  whole  force  of  the  Union  can  be  called 
forth  to  reduce  an  aggressor  to  reason.  What  a  happy  ex- 
change for  the  disjointed,  contentious  state  sovereignties  ! 

The  adoption  of  this  system  will  also  secure  us  from  dan- 
ger, and  procure  us  advantages  from  foreign  nations.  This, 
in  our  situation,  is  of  great  consequence.  We  are  still  an 
inviting  object  to  one  European  power  at  least ;  and,  if  we 
cannot  defend  ourselves,  the  temptation  may  l)ecome  too 
alluring  to  be  resisted.  I  do  not  mean  that,  with  an  efficient 
government,  we  should  mix  with  the  commotions  of  Europe. 
No,  sir,  we  are  happily  removed  from  them,  and  are  not 
obliged  to  throw  ourselves  into  the  scale  with  any.  This 
system  will  not  hurry  us  into  war ;  it  is  calculated  to  guard 
against  it.  It  will  not  be  in  the  power  of  a  single  man,  or  a 
single  body  of  men,  to  involve  us  in  such  distress;  for  the  im- 
]x)rtant  power  of  declaring  war  is  vested  in  the  legislature 
at  large  :  this  declaration  must  be  made  wth  the  concurrence 
of  the  House  of  Representatives :  from  this  circumstance  we 
may  draw  a  certain  conclusion  that  nothing  but  our  national 
interest  can  draw  us  into  a  war.  I  cannot  forbear,  on  this 
occasion,  the  pleasure  of  mentioning  to  you  the  sentiments 
of  the  great  and  benevolent  man,  whose  works  I  have  already 
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quoted  on  another  subject.  Mr.  Necker  has  addressed  this 
country  in  language  important  and  applicable  in  the  strictest 
degree  to  its  situation  and  to  the  present  subject.  Speaking 
of  war,  and  the  greatest  caution  that  all  nations  ought  to  use 
in  order  to  avoid  its  calamities,  —  **  And  you,  rising  nation," 
Bays  he,  "  whom  generous  efforts  have  freed  from  the  yoke  of 
Europe !  let  the  universe  be  struck  with  still  greater  rever- 
ence at  the  sight  of  the  privileges  you  have  acquired,  by  see- 
ing you  continually  employed  for  the  public  felicity :  do  not 
offer  it  as  a  sacrifice  at  the  unsettled  shrine  of  political  ideas, 
and  of  the  deceitful  combinations  of  warlike  ambition ;  avoid, 
or,  at  least,  delay,  participating  in  the  passions  of  our  hemi- 
sphere ;  make  your  own  advantage  of  the  knowledge  which 
experience  alone  has  given  to  our  old  age,  and  preserve,  for 
a  long  time,  the  simplicity  of  childhood ;  in  short,  honor  hu- 
man nature,  by  showing  that,  when  left  to  its  own  feelings, 
it  is  still  capable  of  those  virtues  that  maintain  public  order, 
and  of  that  prudence  which  insures  public  tranquillity." 

Permit  me  to  offer  one  consideration  more,  that  ought  to 
induce  our  acceptance  of  this  system.  I  feel  myself  lost  in 
the  contemplation  of  its  magnitude.  By  adopting  this  sys- 
tem, we  shall  probably  lay  a  foundation  for  erecting  temples 
of  liberty  in  every  part  of  the  earth.  It  has  been  thought  by 
many,  that  on  the  success  of  the  struggle  America  has  made 
for  freedom  will  dejiend  the  exertions  of  the  brave  and  en- 
lightened of  other  nations.  The  advantages  resulting  from 
this  system  will  not  be  confined  to  the  United  States,  but  will 
draw  from  Europe  many  worthy  characters,  who  pant  for  the 
enjoyment  of  freedom.  It  will  induce  princes,  in  order  to 
preserve  their  subjects,  to  restore  to  them  a  portion  of  that 
liberty  of  which  they  have  for  many  ages  been  deprived. 
It  will  be  subservient  to  the  great  designs  of  Providence 
with  regard  to  this  globe  —  the  multiplication  of  mankind, 
their  improvement  in  knowledge,  and  their  advancement  in 
happiness. 

Mr.  M'KEAN.  Sir,  you  have  under  your  consideration 
a  matter  of  very  great  weight  and  importance,  not  only  to 
the  present  generation,  but  to  posterity  ;  for  where  the  rights 
and  liberties  of  the  people  are  concerned,  there  certainly  ii 
is  fit  to  proceed  with  the  utmost  caution  and  regard.  You 
have  done  so  hitherto.  The  power  of  this  Convention  being 
derived  from  the  people  of  Pennsylvania,  by  a  positive  and 
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voluntary  grant,  cannot  be  extended  farther  than  what  this 
positive  ffraiU  hath  conveyed.  You  have  been  chosen  bjr 
the  people  for  the  sole  purpose  of  ^^  assenting  to  and  ratifying 
the  Constitution  proposed  for  the  future  government  of  the 
United  States,  with  respect  to  their  general  and  common 
concerns,"  or  of  rejecting  it.  It  is  a  sacred  trust ;  and  as, 
on  the  one  hand,  you  ought  to  weigh  well  the  innovations  it 
will  create  in  the  governments  of  the  individual  states,  and 
the  dangers  which  may  arise  by  its  adoption,  so,  upon  the 
other  hand,  you  ought  fully  to  consider  the  benefits  it  may 
promise,  and  the  consequences  of  a  rejection  of  it.  You 
have  hitherto  acted  strictly  conformably  to  your  delegated 
power;  you  have  agreed  that  a  single  question  can  come 
before  you ;  and  it  has  been  accordingly  moved  that  you  re- 
solve "to  assent  to  and  ratify  this  Constitution."  Three 
weeks  have  been  spent  in  hearing  the  objections  that  have 
been  made  against  it,  and  it  is  now  time  to  determine 
whether  they  are  of  such  a  nature  as  to  overbalance  any 
benefits  or  advantages  that  may  be  derived  to  the  state  of 
Pennsylvania  by  your  accepting  it. 

Sir,  I  have  as  yet  taken  up  but  little  of  your  time ;  notwith- 
standing this,  I  will  endeavor  to  contract  what  occurs  to  me 
on  the  subject.  And  in  what  I  have  to  ofier,  I  shall  observe 
this  method :  I  will  first  consider  the  arguments  that  may 
have  been  used  against  this  Constitution,  and  then  give  my 
reason^  why  I  am  for  the  motion. 

The  arguments  against  the  Constitution  are,  I  think, 
chiefly  these :  — 

First.  That  the  elections  of  representatives  and  senators 
are  not  frequent  enough  to  insure  responsibility  to  their  con- 
stituents. 

Second.  That  one  representative  for  thirty  thousand  per- 
sons is  too  few. 

Third.  The  Senate  have  a  share  in  the  appointment  of 
certain  officers,  and  are  to  be  the  judges  on  the  impeach- 
ment of  such  officers.  This  is  blending  the  executive  with 
the  lea[islative  and  judicial  department,  and  is  likely  to  screen 
the  offenders  impeached,  because  of  the  concurrence  of  a 
majority  of  the  Senate  in  their  appointment. 

Fourth.  That  the  Congress  may,  by  law,  deprive  the 
electors  of  a  fair  choice  of  their  representatives,  by  fixing 
improper  times,  places,  and  modes  of  election. 
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Fifth.   That  the  powers  of  Congress  are  too  large,  par 
ticularly  in  laying  internal  taxes  and  excises,  because  they 
may  lay  excessive  taxes,  and  leave  nothing  for  the  support 
of  the  state  governments. 

In  raising  and  supporting  armies ;  and  that  the  appropri- 
ation of  money,  for  that  use,  should  not  be  for  so  long  a  term 
as  two  years. 

In  calling  forth  the  militia  on  necessary  occasions;  be- 
cause they  may  call  them  from  one  end  of  the  continent  to 
the  other,  and  wantonly  harass  them;  besides,   they  may 
coerce  men   to  act  in  the  militia,  whose  consciences  are 
.  against  bearing  arms  in  any  case. 

In  making  all  laws  which  shall  be  necessary  and  proper 
for  carrying  into  execution  the  foregoing  powers,  and  all 
other  powers  vested  by  this  Constitution  in  the  government 
of  the  United  States,  or  in  any  department  or  office  thereof; 

And  in  declaring  that  this  Constitution,  and  the  laws  of 
the  United  States  which  shall  be  made  in  pursuance  thereof, 
and  all  treaties  made,  or  which  shall  be  made,  under  the 
authority  of  the  United  States,  shall  be  the  supreme  law  of 
the  land. 

The  migration  or  importation  of  such  persons  as  any  of 
the  states  shall  admit  shall  not  be  prohibited  prior  to  1808, 
nor  a  tax  or  duty  imposed  on  such  importation  exceeding 
ten  dollars  for  each  person. 

Sixth.  That  the  whole  of  the  executive  power  is  not  lodged 
in  the  President  alone,  so  that  there  might  be  one  responsi- 
ble person. 

That  he  has  the  sole  power  of  pardoning  offences  against 
the  United  States,  and  may  therefore  pardon  traitors,  for 
treasons  committed  in  consequence  of  his  own  ambitious 
and  wicked  projects,  or  those  of  the  Senate. 

That  the  Vice-President  is  a  useless  officer,  and,  being  an 
executive  officer,  is  to  be  president  of  the  Senate,  and  in 
case  of  a  division  is  to  have  the  casting  voice. 

Seventh.  The  Judicial  power  shall  be  vested  in  one  Su- 
preme Court.  An  objection  is  made,  that  the  compensation 
for  the  services  of  the  judges  shall  not  be  diminished  during 
their  continuance  in  office ;  and  this  is  contrasted  with  the 
compensation  to  the  President,  which  is  to  be  neither  in- 
creased nor  diminished  during  the  period  for  which  he  shall 
have  been  elected ;  but  that  of  the  judges  may  be  increased, 
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and  the  judges  may  hold  other  offices  of  a  tucrative  nature, 
and  their  judgments  be  therebj  warped. 

That  in  all  the  cases  enumerated,  except  where  the  Supreme 
Court  han  original  jurisdiction,  "  they  shall  hare  appellate 
jurisdictioQ  both  as  to  law  and  facts,  with  such  exceptions, 
and  under  such  regulations,  as  the  Congress  shall  make." 
From  hence  is  inferred  that  the  trial  by  jury  is  not  secured. 

That  they  have  jurisdiction  between  citizens  of  difierent 
states. 

Eighth.  That  there  is  no  bill  at  declaration  of  lights  in 
this  Constitution. 

Ninth.  That  this  is  a  consolidation  of  the  several  states, . 
and  not  a  confederation. 

Tenth.  It  is  an  aristocracy,  and  was  intended  to  be  so  by 
the  framers  of  it 

The  first  objection  that  I  heard  advanced  against  this 
Constitution,  I  say,  sir,  was,  that "  the  elections  of  rejwesent- 
atives  and  senators  are  not  frequent  enough  to  insure  responsi- 
bility' to  their  constituents." 

Inis  is  a  subject  that  most  men  differ  about ;  but  there  are 
more  considerations  than  that  of  mere  responsibility.  By 
this  system  the  House  of  Representatives  is  composed  of 
persons  chosen  every  second  year  by  the  people  of  the 
several  states ;  and  the  senators  every  six  years  by  the 
legislatures.  Whether  the  one  or  the  otlier  of  these  periods 
is  of  too  long  duration,  is  a  question  to  which  various  an- 
swers will  be  given.  Some  persons  are  of  opinion,  that  three 
years  in  the  one  case,  and  seven  in  the  other,  would  be  a 
more  eligible  term  than  that  adopted  in  this  Constitution. 
In  Great  Britain,  we  find  the  House  of  Commons  elected 
for  seven  years ;  the  House  of  Lords  is  perpetual,  and  the 
king  never  dies.  The  Pariiament  of  Ireland  is  octennial. 
In  various  other  parts  of  the  British  dominions,  the  House  of 
Representatives  sit  during  the  royal  pleasure,  and  have  been 
continued  twenty  years.  This,  sir,  is  a  term  undoubtedly 
too  long.     In  a  single  state,  I  think  annual  elections  most 

f>roper ;  but  then  there  ought  to  be  more  branches  in  the 
egislature  than  one.  An  annual  legislature,  possessed  of 
supreme  power,  may  be  properly  termed  an  annuo/  despot- 
ism ;  and,  like  an  individual,  they  arc  subject  to  reprice,  and 
act  as  party  spirit  or  spleen  dictates ;  hence  that  instability 
to  the  laws  which  is  the  bane  of  republican  governments. 
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The  framers  of  this  Constitution  wisely  divided  the  legis- 
lative department  between  the  two  houses,  subject  to  the 
qualified  negative  of  the  President  of  the  United  States, 
though  this  government  embraces  only  enumerated  powers. 
In  a  single  state,  annual  elections  may  be  proper ;  the  more 
so,  when  the  legislative  powers  extend  to  all  cases ;  but  m 
such  an  extent  of  country  as  the  United  States,  and  wheii 
the  powers  are  circumscribed,  there  is  not  that  necessity,  nor 
are  the  objects  of  the  general  government  of  that  nature  as  to 
be  acquired  immediately  by  every  capacity.  To  combine  the 
various  interests  of  thirteen  different  states,  requires  more  ex- 
tensive knowledge  than  is  necessary  for  the  legislature  of  any 
one  of  them.  Two  years  are  therefore  little  enough  for  th6 
members  of  the  House  of  Representatives  to  make  them* 
selves  fully  acquainted  with  the  views,  the  habits,  and  inter- 
ests, of  the  United  States.  With  respect  to  the  Senate, 
when  we  consider  the  trust  reposed  in  them,  we  cannot 
hesitate  to  pronounce  that  the  period  assigned  to  them  is 
short  enough  ;  they  possess,  in  common  with  the  House  of 
Representatives,  legislative  power  ;  with  its  concurrence  thej 
also  have  power  to  declare  war ;  they  are  joined  with  the 
President  in  concluding  treaties ;  it  therefore  behoves  thetfl 
to  be  conversant  with  the  politics  of  the  nations  of  the 
world,  and  the  dispositions  of  the  sovereigns  and  their 
ministers ;  this  requires  much  reading  and  attention.  And, 
believe  me,  the  longer  a  man  bends  his  study  to  any  partic- 
ular subject,  the  more  likely  he  is  to  be  master  of  it.  Ex^* 
perience  and  practice  will  assist  genius  and  education,  t 
therefore  think  the  time  allowed,  under  this  system,  to  both 
houses,  to  be  extremely  proper.  This  objection  has  been 
made  repeatedly ;  but  it  can  only  have  weight  with  those 
who  are  not  at  the  pains  of  thinking  on  the  subject.  When 
any  thing,  sir,  new  or  great,  is  done,  it  is  very  apt  to  create 
a  ferment  among  those  out  of  doors,  who,  as  they  cannot 
always  enter  into  the  depth  and  wisdom  of  counsels,  are  tou 
apt  to  censure  what  they  do  not  understand ;  upon  a  little  re- 
flection and  experience,  the  people  often  find  that  to  be  a* 
singular  blessing  which  at  first  they  deemed  a  curse. 

Second.  "  That  one  representative  for  thirty  thousand 
persons  is  too  few." 

There  will  be,  sir,  sixty-five  in  the  House  of  Representa- 
tives, and  twenty-six  in  the   Senate  —  in  all  nine^-bne« 
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who,  together  with  the  President,  are  to  make  laws  in  the 
several  particular  matters  intrusted  to  them,  and  which  are 
all  enumerated  and  expressed.  I  think  the  number  suffi- 
cient at  the  present,  and  in  three  years'  time,  when  a  census 
or  actual  enumeration  must  take  place,  they  will  be  increased, 
and  in  less  than  twenty-five  years  they  will  be  more  than 
double.  With  respect  to  this,  different  gentlemen  in  the 
several  states  will  differ,  and  at  least  the  opinion  of  the  ma- 
jority must  govern. 

Third.  "  The  senators  have  a  share  in  the  appointment 
of  certain  officers,  and  are  to  be  the  judges  on  the  impeach- 
ment of  such  officers.  This  is  blending  the  executive  with 
the  legislative  and  judicial  department,  and  is  likely  to  screen 
the  offenders  impeached,  because  of  the  concurrence  of  a 
majority  of  the  Senate  in  their  appointment.'' 

The  President  is  to  nominate  to  office,  and,  with  the  ad- 
vice and  consent  of  the  Senate,  appoint  officers,  so  that  he 
IS  the  responsible  person  ;  and  when  any  such  impeachment 
shall  be  tried,  it  is  more  than  probable  that  not  one  of  the 
Senate,  who  concurred  in  the  appointment,  will  be  a  senator, 
for  the  seats  of  a  third  part  are  to  be  vacated  every  two 
years,  and  of  all  in  six. 

As  to  the  senators  having  a  share  in  the  executive  power, 
so  far  as  to  the  appointment  of  certain  officers,  I  do  not 
know  where  this  restraint  on  the  President  could  be  more 
safely  lodged.  Some  may  think  a  privy  counsellor  might 
have  been  chosen  by  every  state :  but  this  could  little  amend 
die  matter,  if  any,  and  it  would  be  a  considerable  additional 
expense  to  the  people.  Nor  need  the  Senate  be  under 
any  necessity  of  sitting  constantly,  as  has  been  alleged ;  for 
there  is  an  express  provision  made  to  enable  the  President 
to  fill  up  all  vacancies  that  may  happen  during  their  recess 
—  the  commissions  to  expire  at  the  end  of  the  next  session. 

As  to  the  impeachments,  the  objection  is  much  stronger 
against  the  supreme  executive  council  of  Pennsylvania. 

The  House  of  Lords,  in  Great  Britain,  are  judges  in  the 
last  resort  in  all  civil  causes,  and,  besides,  have  the  power  of 
trying  impeachments. 

On  the  trial  of  impeachments,  the  senators  are  to  be  under 
the  sanction  of  an  oath  or  affirmation,  besides  the  other  ties 
upon  them  to  do  justice ;  and  the  basis  is  more  likely  to  be 
againAt  the  officer  accused  than  in  his  favor,  for  there  are 
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always  more  persons  disobliged,  than  the  contrary,  when  an 
office  is  given  away,  and  the  expectants  of  oflSce  are  more 
numerous  than  the  possessors. 

Fourth.  "  That  the  Congress  may  by  law  deprive  the 
electors  of  a  fair  choice  of  their  representatives,  by  fixing 
improper  times,  places,  and  modes  of  election." 

Every  House  of  Representatives  are  of  necessity  to  be  the 
Judges  of  the  elections,  returns,  and  qualifications  of  its  own 
members.  It  is  therefore  their  province,  as  well  as  duty,  to 
see  that  they  are  fairly  chosen,  and  are  the  legal  members ; 
for  this  purpose,  it  is  proper  they  should  have  it  in  their 
power  to  provide  that  the  times,  places,  and  manner  of  elec- 
tion should  be  such  as  to  insure  free  and  fair  elections. 

Annual  Congresses  are  expressly  secured ;  they  have  only 
a  power  given  to  them  to  take  care  that  the  elections  shall 
be  at  convenient  and  suitable  times  and  places,  and  con- 
ducted in  a  proper  manner ;  and  I  cannot  discover  why  we 
may  not  intrust  these  particulars  to  the  representatives  of  the 
United  States  with  as  much  safety  as  to  those  of  individual 
states. 

In  some  states  the  electors  vote  viva  voce,  in  others  by 
ballot.  They  ought  to  be  uniform,  and  the  elections  held 
on  the  same  day  throughout  the  United  States,  to  prevent 
corruption  or  undue  influence.  Why  are  we  to  suppose  that 
Congress  will  make  a  bad  use  of  this  power,  more  than  the 
representatives  in  the  several  states  ? 

It  is  said,  "  that  the  powers  of  Congress,  under  this  Con- 
stitution, are  too  large,  particularly  in  laying  internal  taxes 
and  excises,  because  they  may  lay  excessive  taxes,  and  leave 
nothing  for  the  support  of  the  state  governments."  Sir,  no 
doubt  but  you  will  discover,  on  consideratiop,  the  necessity 
of  extending  these  powers  to  the  government  of  the  Union. 
If  they  have  to  borrow  money,  they  are  certainly  bound,  in 
honor  and  conscience,  to  pay  the  interest,  until  they  pay  the 
principal,  as  well  to  the  foreign  as  to  the  domestic  creditor ; 
it  therefore  becomes  our  duty  to  put  it  in  their  power  to  be 
honest.  At  present,  sir,  this  is  not  the  case,  as  experience 
has  fully  shown.  Congress  have  solicited  and  required  the 
several  states  to  make  provision  for  these  purposes.  Has 
one  state  paid  its  quota  ?  I  telieve  not  one  of  them.  And 
what  has  been  the  result  ?  Foreigners  have  been  compelled 
to  advance  money  to  enable  us  to  pay  the  interest  due  them 
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oo  what  they  furnished  to  Congress  during  the  late  war.  1 
trust  we  have  had  experience  enough  to  convince  us  that 
Congress  ought  no  longer  to  depend  upon  the  force  of  requi^ 
sition.  I  heard  it  urged,  that  Congress  ought  not  to  be  au- 
thorized to  collect  taxes,  until  a  state  had  refused  to  comply 
with  this  requisition.  Let  us  examine  this  position.  The 
engagements  entered  into  by  the  general  government  render 
it  necessary  that  a  certain  sum  shall  be  paid  in  one  year ; 
notwithstanding  this,  they  must  not  have  power  to  collect 
it  until  the  year  expires,  and  then  it  is  too  late.  Or  is  it 
expected  that  Congress  will  borrow  the  deficiency  ?  Those 
who  lent  us,  in  our  distress,  have  little  encouragement  to 
make  iadvanccs  again  to  our  government ;  but  give  the  power 
to  Congress  to  lay  such  taxes  as  may  be  just  and  necessary, 
and  public  credit  will  revive.  Yet,  because  they  have  the 
power  to  lay  taxes  and  excise,  does  it  follow  that  they  must  ? 
X  or  my  part,  I  hope  it  may  not  be  necessary ;  but  if  it  is,  it 
is  much  easier  for  the  citizens  of  the  United  States  to  con- 
tribute their  proportion,  than  for  a  few  to  bear  the  weight 
of  the  whole  principal  and  interest  of  the  domestic  debt ; 
and  there  is  perfect  security  on  this  head,  because  the  regu- 
lation must  equally  affect  every  state,  and  the  law  must 
originate  with  the  immediate  representatives  of  the  people, 
subject  to  the  investigation  of  the  state  representatives.  But 
is  the  abuse  an  argument  against  the  use  of  power  ?  I  think 
it  is  not ;  and,  upon  the  whole,  I  think  this  power  wisely 
and  securely  lodged  in  the  hands  of  the  general  government ; 
though,  on  the  first  view  of  this  work,  I  was  of  opinion  they 
mi^ht  have  done  without  it ;  but,  sir,  on  reflection,  I  am 
satisfied  that  it  is  not  only  proper,  but  that  our  political  sal- 
vation may  depend  upon  the  exercise  of  it. 

The  next  objection  is  against  ^'  the  power  of  raising  and 
supporting  armies  ;  and  the  appropriation  of  money  for  that 
use  should  not  be  for  so  long  a  term  as  two  years."  Is  it 
not  necessary  that  the  authority  superintending  the  general 
concerns  of  the  United  States  should  have  the  power  of  rais- 
ing and  supporting  armies  ?  Are  we,  sir,  to  stand  defence- 
less amidst  conflicting  nations  ?  Wars  are  inevitable,  but 
war  cannot  be  declared  without  the'consent  of  the  immediate 
representatives  of  the  people.  They  must  also  originate  the 
law  which  appropriates  the  money  for  the  support  of  the 
army ;  yet  they  can  make  no  appropriation  for  a  longer  term 


M'KsAM.]  PENNSYLVANIA.  537 

than  two  years :  but  does  it  follow,  because  they  may  make 
appropriations  for  that  period,  that  they  mustj  or  even  will^ 
do  it  ?  The  power  of  raising  and  supporting  armies  is  not 
only  necessary,  but  is  enjoyed  by  the  present  Congress,  who 
also  judge  of  the  expediency  or  necessity  of  keeping  them 
up.  In  England  there  is  a  standing  army  :  though  in  words 
it  is  engaged  but  for  one  year,  yet  is  it  not  kept  constantly 
up  f  Is  there  a  year  that  Parliament  refuses  to  grant  them 
supplies  ?  Though  tlus  is  done  annually,  it  might  be  done 
for  any  longer  term.  Are  not  their  officers  commissioned 
for  life  ?  And  when  they  exercise  this  power  with  so  much 
prudence,  shall  the  representatives  of  this  country  be  sus- 
pected the  more,  because  they  are  restricted  to  two  years  ? 

It  is  objected  that  the  powers  of  Congress  are  too  large, 
because  ^^  they  have  the  power  of  calling  forth  the  militia  on 
necessary  occasions,  and  may  call  them  from  one  end  of  the 
continent  to  the  other,  and  wantonly  harass  them  ;  besides, 
they  may  coerce  men  to  act  in  the  militia  whose  consciences 
are  against  bearing  arms  in  any  case."  It  is  true,  by  this 
system  power  is  given  to  Congress  to  organize,  arm,  and  dis- 
cipline the  militia,  but  every  thing  else  is  left  to  the  state  gov- 
ernments ;  they  are  to  officer  and  train  them.  Congress 
have  also  the  power  of  calling  them  forth  for  the  purpose  of 
executing  the  laws  of  the  Union,  suppressing  insurrections, 
and  repelling  invasions ;  but  can  it  be  supposed  they  would 
call  them,  in  such  case,  from  Georgia  to  New  Hampshire  ? 
Common  sense  must  oppose  the  idea. 

Another  objection  was  taken  from  these  words  of  the  Con- 
stitution —  "  to  make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  execution  the  foregoing  powers, 
and  all  other  powers  vested  by  this  Constitution  in  the  gov- 
ernment of  the  United  States,  or  in  any  department  or  office 
thereof."  And,  in  declaring  ^^  that  this  Constitution,  and  the 
laws  of  the  United  States  which  shall  be  made  in  pursuance 
thereof,  and  all  treaties  made,  or  which  shall  be  made,  under 
the  authority  of  the  United  States,  shall  be  the  supreme  law 
of  the  land,"  this  has  at  last  been  conceded,  that,  though  it  is 
explicit  enough,  yet  it  gives  to  Congress  no  further  powers 
than  those  already  enumerated.  Those  that  first  said  it  gave 
to  Congress  the  power  of  superseding  the  state  governments, 
cannot  persist  in  it ;  for  no  person  can,  with  a  tolerable  face, 
VOL  II.  68 
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read  the  clauses  over,  and  infer  that  such  may  be  the  con- 
seouence. 

Provision  is  made  that  Congress  shall  have  power  to  pro- 
hibit the  importation  of  slaves  after  the  year  1808 ;  but  the 
gentlemen  in  opposition  accuse  this  system  of  a  crime,  be- 
cause it  has  not  prohibited  it  at  once.  '  I  suspect  those 
gentlemen  are  not  well  acquainted  with  the  business  of  the 
diplomatic  body,  or  they  would  know  that  an  agreement 
might  be  made  that  did  not  perfectly  accord  with  the  will 
and  pleasure  of  any  one  person.  Instead  of  finding  fault 
with  what  has  been  gained,  I  am  happy  to  see  a  disposition 
m  the  United  States  to  do  so  much. 

The  next  objections  have  been  against  the  executive  power. 
It  is  complained  of,  "  because  the  whole  of  the  executive 
power  is  not  lodged  in  the  President  alancy  so  that  there 
might  be  one  responsible  person.  He  has  the  sole  powers  of 
pardoning  offences  against  the  United  States,  and  may  there- 
fore pardon  traitors,  for  treasons  committed  in  consequence 
of  his  own  ambitious  or  wicked  projects,  or  those  of  the 
Senate." 

Observe  the  contradiction,  sir,  in  these  two  objections. 
One  moment  the  system  is  blamed  for  not  leaving  all  execu- 
tive authority  to  the  President  alonej  the  next  it  is  censured 
for  giving  him  the  sole  power  to  pardon  traitors.  I  am  glad 
to  hear  these  olgections  made,  because  it  forebodes  an  amend- 
ment in  that  body  in  whiah  amendment  is  necessary.  The 
President  of  the  United  States  must  nominate  to  aU  offices, 
before  the  persons  can  be  chosen  ;  he  here  consents  and  be- 
comes liable.  The  executive  council  of  Pennsylvania  appoint 
officers  by  ballot,  which  effectually  destroys  responsibility. 
He  may  pardon  offences ;  and  hence  it  is  inferred  that  he  may 
pardon  traitors,  for  treason  committed  in  consequence  o[  his 
own  ambitious  and  wicked  projects.  The  executive  council 
of  Pennsylvania  can  do  the  same.  But  the  President  of  the 
United  States  may  be  impeached  before  the  Senate,  and 
punished  for  his  crimes. 

"  The  Vice-President  is  a  useless  officer."  Perhaps  the 
government  might  be  executed  without  him,  but  there  is  a 
necessity  of  having  a  person  to  preside  in  the  Senate,  to  con- 
tinue a  full  representation  of  each  state  in  that  body.  The 
chancellor  of  England  is  a  judicial  officer ;  yet  he  sits  in  the 
House  of  Lords. 
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The  next  objection  is  against  the  judicial  department. 
"  The  judicial  power  shall  be  vested  in  one  Supreme  Court.'' 
An  objection  is  made  that  the  compensation  for  the  services 
of  the  judges  shall  not  be  diminishea  dunng  their  continuance 
in  office ;  and  this  is  contrasted  with  the  compensation  of  the 
President,  which  is  to  be  neither  increased  nor  diminished 
during  the  period  for  which  he  shall  be  elected.  But  that  of 
the  judges  may  be  increased,  and  the  judge  may  hold  other 
offices  of  a  lucrative  nature,  and  his  judgment  be  thereby 
warped. 

Do  gentlemen  not  see  the  reason  why  this  difference  is 
made  ?  Do  they  not  see  that  the  President  is  appointed  but 
for  four  years,  whilst  the  judges  may  continue  for  life,  if  they 
shall  so  long  behave  themselves  well  ?  In  the  first  case, 
little  alteration  can  happen  in  the  value  of  money ;  but  in 
the  course  of  a  man's  life,  a  very  great  one  may  take  place 
from  the  discovery  of  silver  and  gold  mines,  and  the  great 
influx  of  those  metals  ;  in  which  case  an  increase  of  salary 
may  be  requisite.  A  security  that  their  compensation  shall 
not  be  lessened,  nor  they  have  to  look  up  to  every  session 
for  salary,  will  certainly  tend  to  make  those  officers  more 
easy  and  independent. 

"  The  judges  may  hold  other  offices  of  a  lucrative  nature." 
This  part  of  the  objection  reminds  me  of  the  scheme  that 
was  fallen  upon,  in  Pennsylvania,  to  prevent  any  person  from 
taking  up  large  tracts  of  land.  A  law  was  passed  restricting 
the  purchaser  to  a  tract  not  exceeding  three  hundred  acres ; 
but  all  the  difference  it  made  was,  that  the  land  was  taken 
up  by  several  patents,  instead  of  one,  and  the  wealthy  could 
procure,  if  they  chose  it,  three  thousand  acres.  What  though 
the  judges  could  hold  no  other  office,  might  they  not  have 
brothers,  children,  and  other  relations,  whom  they  might 
wish  to  see  placed  in  the  offices  forbidden  to  themselves  ? 
I  see  no  apprehensions  that  may  be  entertained  on  this 
account. 

That,  in  all  cases  enumerated,  except  where  the  Supreme 
Court  has  original  jurisdiction,  "  they  shall  have  appellate 
jurisdiction  both  as  to  law  and  fact,  with  such  exceptions  and 
under  such  regulations  as  the  Congress  shall  make."  I  rom 
this  it  is  inferred  that  the  trial  by  jury  is  not  secured ;  and 
an  objection  is  set  up  to  the  system,  because  they  have  juris- 
diction between  citizens  of  different  states.     Regulations 
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under  this  head,  are  necessary ;  but  the  Convention  could 
form  no  one  that  would  have  suited  each  of  the  United 
States.  It  has  been  a  subject  of  amazement  to  me  to  hear 
gentlemen  contend  that  the  verdict  of  a  Jury  shall  be  without 
revision  in  all  cases.  Juries  are  not  inrallible  because  they 
are  twelve  in  number.  When  the  law  is  so  blended  with 
the  fact  as  to  be  almost  inseparable,  may  not  the  decision  of 
a  jury  be  erroneous  ?  Yet,  notwithstanding  this,  trial  by 
jury  is  the  best  mode  that  is  known.  Appellate  jurisdiction, 
sir,  is  known  in  the  common  law,  and  causes  are  removed 
from  inferior  courts,  by  writs  of  error,  into  some  court  of  ap- 
peal. It  is  said  that  the  lord  chancellor,  in  all  cases,  sends 
doitu  to  the  lower  courts  when  he  wants  to  determine  a  fact ; 
but  that  opinion  is  not  well  founded,  because  he  determines 
nineteen  out  of  twenty  without  the  intervention  of  any  jury. 
The  power  to  try  causes  between  citizens  of  different  states 
was  thought  by  some  gentlemen  invidious ;  but  I  apprehend 
they  must  see  the  necessity  of  it,  from  what  has  been  already 
said  by  my  honorable  collea^e. 

"  That  there  is  no  bill  or  declaration  of  rights  in  this  Con- 
stitution.'' 

To  this  I  answer.  Such  a  thing  has  not  been  deemed 
essential  to  liberty,  excepting  in  Great  Britain,  where  there 
is  a  king  and  a  House  of  Lords,  quite  distinct,  with  respect 
to  power  and  interest,  from  the  rest  of  the  people;  or,  in  Po- 
land, the  pacta  convenitis,  which  the  king  signs  before  he  is 
crowned  ;  and  in  six  states  of  the  American  united  States. 

Again,  because  it  is  unnecessary ;  for  the  powers  of  Con- 
gress, being  derived  from  the  people  in  the  mode  pointed 
out  by  this  Constitution,  and  being  therein  enumerated  and 
positively  granted,  can  be  no  other  than  what  this  positive 
grant  conveys.  (Locke  on  Civil  Govemmenty  vol.  li,  b.  2, 
chap.  2,  sect.  140,  and  in  the  13th  chap.,  sect.  152.) 

With  respect  to  executive  officers,  they  have  no  manner 
of  authority,  any  of  them,  beyond  what  is  by  positive  grant 
and  commission  delegated  to  them. 

<^  That  this  is  a  consolidation  of  the  several  states,  and 
not  a  confederation.^ 

To  this  I  answer,  the  name  is  immaterial ;  the  thing 
unites  the  several  states,  and  makes  them  like  one,  in  partic- 
ular instances  and  for  particular  purposes  —  which  is  what  is 
ardently  desired  by  most  of  the  sensible  men  in  this  country. 
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I  care  not  whether  it  is  called  a  cansolidatian^  canfederatiof*^ 
or  national  govemmentj  or  by  what  other  name,  if  it  is  a 
good  government,  and  calculated  to  promote  the  blessings  of 
liberty,  tranquillity,  and  happiness. 

^Mt  is  an  aristocracy^  and  was  intended  to  be  so  by  the 
framers  of  it." 

Here,  again,  sir,  the  name  is  immaterial,  if  it  is  a  good 
system  of  government  for  the  general  and  common  concerns 
of  the  United  States.  But  after  the  definition  which  has 
already  been  given  of  an  aristocratic  government,  it  becomes 
unnecessary  to  repeat  arguments  to  prove  that  this  system 
does  not  establish  an  aristocracy. 

There  have  been  some  other  small  objections  to,  or  rather 
criticisms  on,  this  work,  which  I  rest  assured  the  gentlemen 
who  made  them  will,  on  reflection,  excuse  me  in  omitting 
to  notice. 

Many  parts  of  this  Constitution  have  been  wrested  and 
tortured,  in  order  to  make  way  for  shadowy  objections,  which 
must  have  been  observed  by  every  auditor.  Some  other 
things  were  said  with  acrimony ;  they  seemed  to  be  person- 
al ;  I  heard  the  sound,  but  it  was  inarticulate.  I  can  com- 
pare it  to  nothing  better  than  the  feeble  noise  occasioned  by 
the  working  of  small  beer. 

It  holds  in  argument,  as  well  as  nature,  that  destructio 
unius  est  generatto  alterius  —  the  refutation  of  art  argument 
begets  a  proof. 

The  objections  to  this  Constitution  having  been  answered, 
and  all  done  away,  it  remains  pure  and  unhurt ;  and  this 
alone  is  a  forcible  argument  of  its  goodness. 

Mr.  President,  I  am  sure  nothing  can  prevail  with  me  to 
give  my  vote  for  ratifying  this  Constitution,  but  a  conviction, 
from  comparing  the  arguments  on  both  sides,  that  the  not 
doing  it  is  liable  to  more  inconvenience  and  danger  than  the 
doing  it. 

1 .  If  you  do  it,  you  strengthen  the  government  and  peo- 
ple of  these  United  States,  and  will  thereby  have  the  wisdom 
and  assistance  of  all  the  states. 

2.  You  will  settle,  establish,  and  firmly  perpetuate,  our 
independence,  by  destroying  the  vain  hopes  of  all  its  ene- 
mies, both  at  home  and  abroad. 

3.  You  will  encourage  your  allies  to  join  with  you ;  nay,  to 
depend,  that  what  hath  been  stipulated,  or  shall  hereafter  be 
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stipulated  and  agreed  upon,  will  be  punctually  performed,  and 
other  nations  will  be  induced  to  enter  into  treaties  with  you. 

4.  It  will  have  a  tendency  to  break  our  parties  and 
divisions,  and,  by  that  means,  lay  a  firm  and  solid  foundation 
for  the  future  tranquillity  and  happiness  of  the  United  States 
in  general,  and  of  this  state  in  particular. 

5.  It  will  invigorate  our  commerce,  and  encourage  ship- 
building. 

6.  It  will  have  a  tendency  not  only  to  prevent  any  other 
nation  from  making  war  upon  you,  but  from  oiTering  you 
any  wrong,  or  even  insult. 

In  short,  the  advantages  that  must  result  from  it  are  ob- 
viously so  numerous  and  important,  and  have  been  so  fully 
and  ably  pointed  out  by  others,  that  it  appears  to  be  un- 
necessary to  enlarge  on  this  head. 

Upon  the  whole,  sir,  the  law  has  been  my  study  from  my 
infancy,  and  my  only  profession.  I  have  gone  through  the 
circle  of  offices,  in  the  legislative,  executive,  and  judicial  de- 
partments of  government;  and  from  all  my  study,  observa- 
tion, and  experience,  I  must  declare  that,  from  a  full 
examination  and  due  consideration  of  this  system,  it  appears 
to  me  the  best  the  world  has  yet  seen. 

I  congratulate  you  on  the  fair  prospect  of  its  being  adopt- 
ed, and  am  happy  in  the  expectation  of  seeing  accomplished 
what  has  been  long  my  ardent  wish  —  that  you  will  hereafter 
have  a  salutary  permanency  in  magistracy^  and  stability  in 
tlie  laws. 


PROCEEDINGS  OP  THE  MEETING  AT  HARRISBURG,  IN  PENN- 
SYLVANIA. 

Habrisburo,  Sqft.  3,  1788. 

Agreeably  to  a  circular  letter  which  originated  in  the  county  of  Caro- 
berland,  inviting  to  a  conference  such  of  the  citizens  of  this  state  who 
conceive  that  a  revision  of  the  federal  system,  lately  proposed  for  the  gov- 
ernment of  these  United  States,  is  necessary,  —  a  number  of  gentlemen 
from  the  city  of  Philadelphia,  and  counties  of  Philadelphia,  Bucks,  Ches- 
ter, Lancaster,  Cumberland,  Berks,  Northumberland,  Bedford,  Fayette, 
Washington,  Franklin,  Dauphin,  and  Huntingdon,  assembled  at  this  place 
for  the  said  purpose,  viz. :  — 

Hon.  George  Bryan,  Esq.  Robert  Whitehill,  John  Kean, 

Blair  M'Clenahan,  William  Sterrett,  Jonathan  Hoge, 

James  Hanna,  Adam  Orth,  Daniel  Montgomery, 

James  Mercer,  Thomas  Murray,  John  Dickey, 
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Albert  Gallatin,  Joseph  Gardner,  John  Bishop, 

Benjamin  Elliot,  Benjamin  Blyth,  John  Lytle, 

J  ames  Crooks,  John  Jordan,  Hon.  John  Smilie, 

Daniel  Bradley,  William  Rodgers,  James  Marshall, 

James  Anderson,  John  Rodgers,  Richard  Baird, 

Charles  Pettit,  Robert  M!Kee,  John  A.  Hanna, 

Richard  Backhouse,  William  Petricken,  Robert  Smith. 

Blair  M'Clenahan,  Esq.,  was  unanimously  elected  chairman,  and  John 
A.  Hanna,  Esq.,  secretary. 

Afler  free  discussion,  and  mature  deliberation,  had  upon  the  subject 
before  them,  the  following  resolutions  and  propositions  were  adopted  — 

The  ratification  of  the  federal  Constitution  having  formed  a  new  era  in 
the  American  world,  highly  interesting  to  all  the  citizens  of  the  United 
States,  it  is  not  less  the  duty  than  the  privilege  of  every  citizen  to  exam- 
ine with  attention  the  principles  and  probable  effect  of  a  system  on  which 
the  happiness  or  misery  of  the  present  as  well  as  future  generations  so 
much  depends.  In  the  course  of  such  examination,  many  of  the  good 
citizens  of  the  state  of  Pennsylvania  have  found  their  apprehensions  ex- 
cited that  the  Constitution,  in  its  present  form,  contains  in  it  some  prin- 
ciples which  may  be  perverted  to  purposes  injurious  to  the  rights  of  free 
citizens,  and  some  ambiguities  which  may  probably  lead  to  contentions 
incompatible  with  order  and  good  government.  In  order  to  remedy  these 
inconveniences,  and  to  avert  the  apprehended  dangers,  it  has  been  thought 
expedient  that  delegates,  chosen  by  those  who  wish  for  early  amendments 
in  the  said  Constitution,  should  meet  together  for  the  purpose  of  delib- 
erating on  the  subject,  and  uniting  in  some  constitutional  plan  for  obtain- 
ing the  amendments  which  they  may  deem  necessary. 

We,  the  conferees,  assembled  for  the  purpose  aforesaid,  agree  in 
opinion,  — 

That  a  federal  government,  only,  can  preserve  the  liberties  and  se- 
cure the  happiness  of  the  inhabitants  of  a  country  so  extensive  as  these 
United  States ;  and  experience  having  taught  us  that  the  ties  of  our 
union,  under  the  Articles  of  Confederation,  were  so  weak  as  to  deprive 
us  of  some  of  the  greatest  advantages  we  had  a  right  to  expect  from 
it,  we  are  fully  convinced  that  a  more  efficient  government  is  indis- 
pensably necessary.  But  although  the  Constitution  proposed  for  the 
United  States  is  likely  to  obviate  most  of  the  inconveniences  we  labored 
under,  yet  several  parts  of  it  appear  so  exceptionable  to  us,  that  we  are 
clearly  of  opinion  considerable  amendments  are  essentially  necessary. 
In  full  confidence,  however,  of  obtaining  a  revision  of  such  exception- 
able parts  by  general  convention,  and  from  a  desire  to  harmonize  with 
our  fellow-citizens,  we  are  induced  to  acquiesce  in  the  organization  of 
the  said  Constitution. 

We  are  sensible  that  a  large  number  of  the  citizens  both  of  this  and 
the  other  states,  who  gave  their  assent  to  its  being  carried  into  execution 
previous  to  any  amendments,  were  actuated  more  by  fear  of  the  dangers 
that  might  arise  from  delays,  than  by  a  conviction  of  its  being  perfect ; 
we  therefore  hope  they  will  concur  with  us  in  pursuing  every  peaceable 
method  of  obtaining  a  speedy  revision  of  the  Constitution  in  the  mode 
therein  provided;  and,  when  we  reflect  on  the  present  circumstances 
of  the  Union,  we  can  entertain  no  doubt  that  motives  of  conciliatioDy 
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and  the  dictates  of  policy  and  prudence,  will  conspire  to  induce  e?erj 
man  of  true  federal  principles  to  give  his  support  to  a  measure  wbich 
is  not  only  Calculated  to  recommend  the  new  Constitution  to  the  appro- 
bation and  support  of  every  class  of  citizens,  but  even  necessary  to  pre- 
vent the  total  defection  of  some  members  of  the  Union. 

Strongly  impressed  with  those  sentiments,  we  have  agreed  to  the  fol- 
lowing resolutions  :  — 

I.  Resolved^  That  it  be  recommended  to  the  people  of  this  state  to 
acquiesce  in  the  organization  of  the  said  government ;  but,  although  we 
thus  accord  in  its  organization,  we  by  no  means  lose  sight  of  the  grand 
object  of  obtaining  very  considerable  amendments  and  alterations,  which 
we  consider  essential  to  preserve  the  peace  and  harmony  of  the  Union,  and 
those  invaluable  privileges  for  which  so  much  Uood  and  treasure  have 
been  recently  expended. 

II.  Resolved^  That  it  is  necessary  to  obtain  a  speedy  revision  of  said 
Constitution,  by  a  general  convention. 

III.  Resohedy  That,  in  order  to  effect  this  desirable  end,  a  petition 
be  presented  to  the  legislature  of  this  state,  requesting  that  honorable 
body  to  take  the  earliest  opportunity  to  make  application,  for  that  purpose, 
to  the  new  Congress. 

The  petition  proposed  is  as  follows  :  — 

To  the  Honorable  the  Representatives  of  the  Freemen  of  the  Common- 
wealth of  Pennsylvania,  in  General  Assembly  met : 

The  petition  and  representation  of  the  subscribers  humbly  show  — 

That  your  petitioners  possess  sentiments  completely  federal ;  being 
convinced  that  a  confederacy  of  republican  states,  and  no  other,  can  se- 
cure political  liberty, -happiness,  and  safety,  throughout  a  territory  so  ex- 
tended as  the  United  States  of  America.  They  are  well  apprized  of  the 
necessity  of  devolving  extensive  powers  to  Congress,  and  of  vesting  the 
supreme  legislature  with  every  power  and  resource  of  a  general  nature ;  and 
consequently  they  acquiesce  in  the  /reneral  system  of  government  framed  by 
the  late  federal  Convention,  —  in  full  confidence,  however,  that  the  same 
will  be  revised  without  delay;  for,  however  worthy  of  approbation  the 
general  principles  and  outlines  of  the  system  may  be,  your  petitioners 
conceive  that  amendments  in  some  parts  of  the  plan  are  essential  not 
only  to  the  preservation  of  such  rights  and  privileges  as  ought  to  be  re- 
served in  the  respective  states,  and  in  the  citizens  thereof,  but  to  the  fair 
and  unembarrassed  operation  of  the  government  in  its  various  depart- 
ments. And  as  provision  is  made,  in  the  Constitution  itself,  for  the 
making  such  amendments  as  may  be  deemed  necessary,  and  your  peti- 
tioners are  desirous  of  obtaining  the  amendments  which  occur  to  them  as 
more  immediately  desirable  and  necessary,  in  the  mode  admitted  by  such 
provision,  — 

They  pray,  that  your  honorable  house,  as  the  representatives  of  the 
people  in  this  commonwealth,  will,  in  the  course  of  your  present  session, 
take  such  measures  as  you,  in  your  wisdom,  shall  deem  most  effectual 
and  proper  to  obtain  a  revision  and  amendment  of  the  Constitution  of  the 
United  States,  in  such  parts,  and  in  such  manner,  as  have  been  or  shall 
be  pointed  out  by  the  conventions  or  assemblies  of  the  respective  states ; 
and  that  such  revision  be  by  a  general  convention  of  representatives  from 
the  several  states  in  the  Union. 

Your  petitioners  consider  the  amendments  pointed  out  in  the  proposi- 
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tKNis  hereunto  subjoined  as  essentially  necessary;   and   as  such  they 
■uggesi  them  to  your  notice,  submitting  to  your  wisdom  the  order  in  which 
they  shall  be  presented  to  the  consideration  of  the  United  States. 
The  amendments  proposed  are  as  follows,  viz. : . — 

I.  That  Congress  shall  not  exercise  any  powers  whatever,  but  such  as 
are  expressly  given  to  that  body  by  the  Constitution  of  the  United  States ; 
nor  shall  any  authority,  power,  or  jurisdiction,  be  assumed  or  exercised 
by  the  executive  or  judiciary  departments  of  the  Union,  under  color  or 
pretence  of  construction  or  fiction ;  but  all  the  rights  of  sovereignty, 
which  are  not  by  the  said  Constitution  expressly  and  plainly  vested  in 
the  Congress,  shall  be  deemed  to  remain  with,  and  shall  be  exercised 
by,  the  several  states  in  the  Union,  according  to  their  respective  consti- 
tutions ;  and  that  every  reserve  of  the  rights  of  individuals,  made  by  the 
several  constitutions  of  the  states  in  the  Union,  to  the  citizens  and  in- 
habitants of  each  state  respectively,  shall  remain  inviolate,  except  so  far 
as  they  are  expressly  and  manifestly  yielded  or  narrowed  by  the  national 
Constitution. 

Article  1,  section  2,  paragraph  3. 

II.  That  the  number  of  representatives  be»  for  the  present,  one  for 
every  twenty  thousand  inhabitants,  according  to  the  present  estimated 
numbers  in  the  several  states,  and  continue  in  that  proportion  until  the 
whole  number  of  representatives  shall  amount  to  two  hundred;  and  then 
to  be  so  proportioned  and  modified  as  not  to  exceed  that  number,  until 
the  proportion  of  one  representative  for  every  thirty  thousand  inhabitants 
shall  amount  to  the  said  number  of  two  hundred. 

Section  3.  III.  That  senators,  though  chosen  for  six  years,  shall  be 
liable  to  be  recalled,  or  superseded  by  other  appointments,  by  the  re- 
spective legislatures  of  the  states,  at  any  time. 

Section  4.  IV.  That  Congress  shall  not  have  power  to  make  or  alter 
regulations  concerning  the  time,  place,  and  manner  of  electing  senators 
and  representatives,  except  in  case  of  neglect  or  refusal  by  the  state  to 
make  regulations  for  the  purpose ;  and  then  only  for  such  time  as  such 
neglect  or  refusal  shall  continue. 

Section  8.  V.  That  when  Congress  shall  require  supplies,  which  are 
to  be  raised  by  direct  taxes,  they  shall  demand  from  the  several  states 
their  respective  quotas  thereof,  giving  a  reasonable  time  to  each  state  to 
procure  and  pay  the  same ;  and  if  any  state  shall  refuse,  neglect,  or  omit 
to  raise  and  pay  the  same  within  such  limited  time,  then  Congress  shall 
have  power  to  assess,  levy,  and  collect  the  quota  of  such  state,  together 
with  interest  for  the  same,  from  the  time  of  such  delinquency,  upon  the 
inhabitants  and  estates  therein,  in  such  manner  as  they  shall  by  law  di- 
rect ;  provided  that  no  poll  tax  be  imposed. 

Section  8.  VI.  That  no  standing  army  of  regular  troops  shall  be  raised 
or  kept  up  in  time  of  peace,  without  the  consent  of  two  thirds  of  both 
houses  in  Congress. 

Section  8.  VII.  That  the  clause  respecting  the  exclusive  legislation 
over  a  district  not  exceeding  ten  miles  square  be  qualified  by  a  proviso 
that  such  right  of  legislation  extend  only  to  such  regulations  as  respect 
the  police  and  good  order  thereof 

Section  8.  VIII.  That  each  state,  respectively,  shall  have  power 
to  provide  for  organizing,  arming,  and  disciplining  the  militia  there- 
of,  whensoever  Congress   shall    omit   or    neglect  to  provide   for   the 
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same.  That  the  militia  shall  not  be  subject  to  martial  law,  but  wbeo 
in  actual  service,  in  the  time  of  war,  invasion,  or  rebellion  ;  and  when  not 
in  the  actual  service  of  the  United  States,  shall  be  subject  to  such  fines, 
I>enalties,  and  punishments,  only,  as  shall  be  directed  or  inflicted  by  the 
laws  of  its  own  state :  nor  shall  the  militia  of  any  state  be  continued  in 
actual  service  longer  than  two  months,  under  any  call  of  Congress,  with- 
out the  consent  of  the  legislature  of  such  state,  or,  in  their  recess,  the 
executive  authority  thereof. 

Section  9.  IX.  That  the  clause  respecting  vessels  bound  to  or  from 
any  one  of  the  states  be  explained. 

Article  3,  section  1.  X.  That  Congress  establish  no  other  court  than 
the  Supreme  Court,  except  such  as  shall  be  necessary  for  determining 
causes  of  admiralty  jurisdiction. 

Section  2,  paragraph  2.  XI.  That  a  proviso  be  added  at  the  end  of 
the  second  clause  of  the  second  section  of  the  third  article,  to  the  follow- 
ing effect,  viz. :  Provided,  that  such  appellate  jurisdiction,  in  all  cases  of 
common-law  cognizance,  be  by  a  writ  of  error,  and  confined  to  matters 
of  law. only;  and  that  no  such  writ  of  error  shall  be  admitted,  except  in 
revenue  cases,  unless  the  matter  in  controversy  exceed  the  value  of  three 
thousand  dollars. 

Article  6,  paragraph  2.  XII.  That  to  article  6,  clause  2,  be  added 
the  following  proviso,  viz. :  Provided  always  that  no  treaty,  which  shall 
hereafter  be  made,  shall  be  deemed  or  construed  to  alter  or  affect  any  law 
of  the  United  States,  or  of  any  particular  state,  until  such  treaty  shall 
have  been  laid  before  and  assented  to  by  the  House  of  Representatives  in 
Congress. 

Resolved^  That  the  foregoing  proceedings  be  committed  to  the  chair- 
man for  publication. 

BLAIR  M'CLENAHAN,  Chairnum. 

Attest,    JOHN  A.   HANNA,  Stcreiary, 


A   FRAGMENT    OF    FACTS, 

DISCLOSliro   THK   CONDOCT  OF 

THE    MARYLAND    CONVENTION, 

05   THE 

ADOPTION  OP  THE  FEDERAL  CONSTITUTION. 


ADDRESS  TO  THE   PEOPLE  OF  MARYLAND. 

Annapolis,  April  21,  1788. 

The  following  facts,  disclosing  the  conduct  of  the  late 
Convention  of  Maryland,  are  submitted  to  the  serious  con- 
sideration of  the  citizens  of  the  state. 

On  Monday,  the  21st  of  April,  the  Convention  met  in 
Annapolis,  and  elected  the  Hon.  George  Plater,  Esq.,  presi- 
dent* On  Tuesday,  they  established  rules  for  the  conduct 
of  business ;  and,  on  the  same  day,  the  following  question 
was  propounded  to  the  Convention  :  — 

*'  When  a  motion  is  made  and  seconded,  the  matter  of  the  motion  shall 
receive  a  determination  by  the  question,  or  be  postponed,  by  general  con- 
sent, or  the  previous  question,  before  any  other  motion  shall  be  received." 

And  the  following  question,  viz.,  — 

**  Every  question  shall  be  entered  on  the  journal ;  and  the  yeas  and 
nays  may  be  called  for,  by  any  member,  on  any  question,  and  the  name 
of  the  member  requiring  them  shall  be  entered  on  the  journal." 

Which  two  questions  the  Convention  determined  in  the 
negative. 

On  Wednesday,  the  proposed  plan  of  government  was 
read  the  first  time,  and  thereupon  it  was  resolved,  "  That 
this  Convention  will  not  enter  into  any  resolution  upon  any 
particular  part  of  the  proposed  plan  of  federal  government 
for  the  United  States ;  but  that  the  whole  thereof  shall  be 
read  through  a  second  time,  after  which  the  subject  may  be 
fully  debated  and  considered  ;  and  then  the  president  shall 
put  the  question,  ^^  That  this  Convention  do  assent  to  and 
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ratify  the  same  Constitution."     On  which  question,  the  jeas 
and  nays  shall  be  taken. 

On  Thursday,  the  members  who  were  opposed  to  the  rati- 
fication of  the  Constitution,  without  such  previous  amend- 
ments could  be  obtained  as  they  thought  essentially  necessary 
to  secure  the  liberty  and  happiness  of  the  people,  (being 
confined,  by  the  last  resolution,  to  consider,  in  one  view,  the 
whole  of  the  plan  of  government,)  stated  some  of  their  ob- 
jections to  the  Constitution.  The  Convention  met  in  the 
evening,  when  Mr.  Paca,  member  from  Hartford,  having 
just  taken  his  seat,  rose,  and  informed  the  president  that  he 
had  great  objections  to  the  Constitution  proposed,  in  its 
present  form,  and  meant  to  propose  a  variety  of  amendments, 
not  to  prevent,  but  to  accompany  the  ratification ;  but,  hav- 
ing just  arrived,  he  was  not  ready  to  lay  them  before  the 
house  ;  and  requested  indulgence,  until  the  morning,  for  that 
purpose.  The  proposal  being  seconded,  and  the  house  asked 
if  they  would  give  the  indulgence,  it  was  granted  without  a 
division ;  and  they  adjourned  for  that  purpose.  On  Friday, 
at  the  meeting  of  the  house,  Mr.  Paca  rose,  and  informed 
the  president,  that,  in  consequence  of  the  permission  of  the 
house,  given  him  the  preceding  evening,  he  had  prepared 
certain  amendments,  which  he  would  read  in  his  place,  and 
then  lay  on  the  table ;  when  he  was  interrupted,  and  one 
member  from  each  of  the  following  counties,  viz.,  Frederic, 
Talbot,  Charles,  Kent,  Somerset,  Prince  George's, Worcester, 
Queen  Anne's,  Dorchester,  Calvert,  and  Caroline,  and  one 
member  from  the  city  of  Annapolis,*  and  one  from  Baltimore 
town,  arose  in  their  places,  and  declared,  for  themselves  and 
their  colleagues,  "  that  they  were  elected  and  instructed,  by 
the  people  they  represented,  to  ratify  the  proposed  Constitu- 
tion, and  that  as  speedily  as  possible,  and  to  do  no  other  act ; 
that,  after  the  ratification,  their  power  ceased,  and  they  did 
not  consider  themselves  as  authorized  by  their  constituents 
CO  consider  any  amendments."  After  this,  Mr.  Paca  was 
not  permitted  even  to  read  his  amendments.  The  opponents 
continued  to  make  their  objections  to  the  Constitution  until 
Saturday  noon.  The  advocates  of  the  government,  although 
repeatedly  called  on,  and  earnestly  requested,  to  answer  the 

*  The  member  from  the  city  of  Araiapolis  did  not  give  it  as  hk  opinion  that  he 
fras  not  at  liberty  to  consider  amendments,  but  said  he  had  consulted  his  colleague, 
and  that  his  ooQeague  had  informed  him  the  citizens  were  against  amendmentL 
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objections,  if  not  just,  remained  inflexibly  silent,  and  calleil 
for  the  question,  that  ^^  the  Convention  assent  to  and  ratifj 
the  proposed  plan  of  federal  government  for  the  United 
States ;"  which  was  carried  in  the  affirmative,  by  sixty-three 
to  eleven. 

The  vote  of  ratification  having  thus  passed,  Mr.  Paca 
again  rose,  and  laid  before  the  Convention  his  propositions 
for  amending  the  Constitution  thus  adopted,  which  he  had 
prepared  by  leave  of  the  house ;  declaring  that  he  had  only 
given  his  assent  to  the  government  under  the  firm  persua- 
sion, and  in  full  confidence  that  such  amendments  would  be 
peaceably  obtained  so  as  to  enable  the  people  to  live  happy 
under  the  government ;  that  the  people  of  the  county  he 
represented,  and  that  he  himself,  would  support  the  govern- 
ment, with  such  amendments ;  but,  without  them,  not  a  man 
in  the  state,  and  no  people,  would  be  more  firmly  opposed 
to  it  than  himself  and  those  he  represented.  Sentiments 
highly  favorable  to  amendments  were  expressed,  and  a  general 
murmur  of  approbation  seemed  to  arise  from  all  parts  of  the 
house,  expressive  of  a  desire  to  consider  amendments,  either 
in  their  characters  as  members  of  convention,  or  in  their  in- 
dividual capacities  as  citizens ;  and  the  question  was  put  on 
the  following  motion :  — 

"Resolved^  That  a  committee  be  appointed  to  take  into  consideration, 
and  report  to  this  house  on  Monday  morning  next,  a  draught  of  such 
amendments  and  alterations  as  may  be  thought  necessary,  in  the  proposed 
Constitution  for  the  United  States,  to  be  recommended  to  the  considera- 
tion of  the  people  of  this  state,  if  approved  of  by  this  Convention ;  and  Mr. 
Paca,  Mr.  Johnson,  Mr.  S.  Chase,  Mr.  Potts,  Mr.  Mercer,  Mr.  Golda- 
borough,  Mr.  Tilghman,  Mr.  Hanson,  Mr.  J.  T.  Chase,  Mr.  Lee,  Mr.  W. 
Tilghman,  Mr.  IVrHenry,  and  Mr.  G.  Gale,  be  appointed  a  committee  for 
that  purpose." 

A  division  was  called  for  on  this  resolution,  when  there 
appeared  sixty-six  members  for,  and  not  more  than  seven 
against  it. 

And  then  it  was  resolved,  "  That  the  amendments  pro- 
posed to  the  Constitution  by  the  delegate  from  Hartford 
county  should  be  referred  to  the  above  committee." 

The  committee  thus  appointed,  the  Convention  adjourned 
to  give  them  time  to  prepare  their  propositions ;  and  they 
proceeded,  with  every  appearance  of  unanimity,  to  execute 
the  trust  reposed  in  them. 

The  following  amendments  to  the  proposed  Constitntioii 


660  ADDRESS. 

were  separately  agreed  to  by  the  committee,  most  of  them  by 
a  unanimous  vote,  and  all  of  them  by  a  great  majority. 

1.  That  Congress  shall  exercise  no  power  but  what  is  express! j  dele- 
f^ted  by  this  Constitution. 

By  this  amendment,  the  general  powers  given  to  Congress 
by  the  first  and  last  paragraphs  of  the  8th  sect,  of  art.  1, 
and  the  2d  paragraph  of  the  6th  article,  would  be  in  a 
great  measure  restrained ;  those  dangerous  expressions,  by 
which  the  bills  of  rights,  and  constitutions,  of  the  several 
states  may  be  repealed  by  the  laws  of  Congress,  in  some 
degree  moderated ;  and  the  exercise  of  constructive  powers 
wholly  prevented. 

2.  That  there  shall  be  a  trial  by  jury  in  all  criminal  cases,  according 
to  the  course  of  proceeding  in  the  state  where  the  offence  is  committed  ; 
•nd  that  there  be  no  appeal  from  matter  of  fact,  or  second  trial  after  ac- 
quittal ;  but  this  provbion  shall  not  extend  to  such  cases  as  may  arise  in 
the  government  of  the  land  or  naval  forces. 

3.  That,  in  all  actions  on  debts  or  contracts,  and  in  all  other  contro- 
fersies  respecting  property,  of  which  the  inferior  federal  courts  have  juris- 
diction, the  trial  of  facts  shall  be  by  jury,  if  required  by  either  party ;  and 
that  it  be  expressly  declared  that  the  state  courts,  in  such  cases,  have  a 
concurrent  jurisdiction  with  the  federal  courts,  with  an  appeal  from  either, 
only  as  to  matter  of  law,  to  the  Supreme  Federal  Court,  if  the  matter  in 
dispute  be  of  the  value  of  dollars. 

4.  That  the  inferior  federal  courts  shall  not  have  jurisdiction  of  less  than 

dollars ;  and  there  may  be  an  appeal,  in  all  cases  of  revenue,  as 
well  to  matter  of  fact  as  law ;  and  Congress  may  give  the  state  courts 
jurisdiction  of  revenue  cases,  for  such  forms,  and  in  such  manner,  as  they 
may  think  proper. 

5.  That,  in  all  cases  of  trespasses  done  within  the  body  of  a  county, 
and  within  the  inferior  federal  jurisdiction,  the  party  injured  shall  be  en- 
titled to  trial  by  jury  in  the  state  where  the  injury  shall  be  committed ;  and 
that  it  be  expressly  declared  that  the  state  courts,  in  such  cases,  shall  have 
concurrent  jurisdiction  with  the  federal  courts,  and  there  shall  be  no  appeal 
from  either,  except  on  matter  of  law ;  and  that  no  person  be  exempt  from 
such  jurisdiction  and  trial  but  ambassadors  and  ministers  privileged  by 
the  law  of  nations. 

6.  That  the  federal  courts  shall  not  be  entitled  to  jurisdiction  by  fictions 
or  collusion. 

7.  That  the  federal  judges  do  not  hold  any  other  office  of  profit,  or  re- 
ceive the  profits  of  any  other  office  under  Congress,  during  the  time  they 
hold  their  commission. 

The  great  objects  of  these  amendments  were,  1st.  To 
secure  the  trial  by  jury  in  all  cases,  the  boasted  birthright  of 
Englishmen  and  their  descendants,  and  the  palladium  of  civil 
bberty ;  and  to  prevent  the  appeal  from  &ct,  which  mit  only 
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destroys  that  trial  in  civil  cases,  but,  by  construction,  may 
also  elude  it  in  criminal  cases — a  mode  of  proceeding  both 
expensive  and  burdensome,  and  which,  by  blending  law  with 
fact,  will  destroy  all  check  on  the  judiciary  authority,  render 
it  almost  impossible  to  convict  judges  of  corruption,  and  may 
lay  the  foundation  of  that  gradual  and  silent  attack  on  indi- 
viduals, by  which  the  approaches  of  tyranny  become  irre- 
sistible. 2d.  To  give  a  concurrent  jurisdiction  to  the  state 
courts,  in  order  that  Congress  may  not  be  compelled,  as  they 
will  be  under  the  present  form,  to  establish  inferior  federal 
courts,  which,  if  not  numerous,  are  very  expensive  ;  the  cir- 
cumstances of  the  people  being  unequal  to  the  increased  ex- 
pense of  double  courts  and  double  officers  —  an  arrangement 
that  will  render  the  law  so  complicated  and  confused,  that 
few  men  can  know  how  to  conduct  themselves  with  safety  to 
their  persons  or  property,  the  great  and  only  security  of 
freemen.  3d.  To  give  such  jurisdiction  to  the  state  courts 
that  transient  foreigners,  and  persons  from  other  states,  com- 
mitting injuries  in  this  state,  may  be  amenable  to  the  state 
whose  laws  they  violate  and  whose  citizens  they  injure.  4th. 
To  prevent  an  extension  of  the  federal  jurisdiction,  which 
may,  and  in  all  probability  will,  swallow  up  the  state  juris- 
dictions, and  consequently  sap  those  rules  of  descent  and 
regulations  of  personal  property,  by  which  men  hold  their 
estates.  And  lastly,  to  secure  the  independence  of  the 
federal  judges,  to  whom  the  happiness  of  the  people  of  this 
great  continent  will  be  so  greatly  committed  by  the  extensive 
powers  assigned  them. 

8.  That  all  warrants  without  oath,  or  affirmation  of  a  person  conscien- 
tiously scrupulous  of  taking  an  oath,  to  search  suspected  places,  or  seize 
any  person  or  his  property,  are  grievous  and  oppressive ;  and  all  general 
warrants  to  search  suspected  places,  or  to  apprehend  any  person  suspected, 
without  naming  or  describing  the  place  or  person  in  special,  are  dan« 
gerous,  and  ought  not  to  be  granted. 

This  amendment  was  considered  indispensable  by  many 
of  the  committee ;  for.  Congress  having  the  power  of  laying 
exc^es,  (the  horror  of  a  free  people,)  by  which  our  dwelling 
houses,  those  castles  considered  so  sacred  by  the  English 
law,  will  be  laid  open  to  the  insolence  and  oppression  of 
office,  there  could  be  no  constitutional  check  provided  thai 
would  prove  so  effectual  a  safeguard  to  our  citizens.  Gen- 
eral warrants,  too,  the  great  engine  by  which  power  may 
destroy  those  individuals  who  resist  usurpation,   are  alsci 
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hereby  forbidden  to  those  magistrates  who  are  to  administer 
the  general  government. 

9.  That  no  soldier  be  enlisted  for  a  longer  time  than  foar  years,  excegH 
in  time  of  war,  and  then  only  during  the  war. 

10.  That  soldiers  be  not  quartered,  in  time  of  peace,  qpoo  private 
bouses,  without  the  consent  of  the  owners. 

11.  That  no  mutiny  bill  continue  in  force  longer  than  two  years. 

These  were  the  only  checks  that  could  be  obtained  against 
the  unlimited  power  of  raising  and  regulating  standing 
armies,  the  natural  enemies  to  freedom ;  and  even  with  these 
restrictions,  the  new  Congress  will  not  be  under  such  con- 
stitutional restraints  as  the  Parliament  of  Great  Britain — 
restraints  which  our  ancestors  have  bled  to  establish,  and 
which  have  hitherto  preserved  the  liberty  of  their  posterity. 

12.  That  the  freedom  of  the  press  be  inviolably  preserved. 

In  prosecutions  in  the  federal  courts  for  libels,  the  consti- 
tutional preservation  of  this  great  and  fundamental  right 
may  prove  invaluable. 

13.  That  the  militia  shall  not  be  subject  to  martial  law,  except  in  time 
of  war,  invasion,  or  rebellion. 

This  provision  to  restrain  the  powers  of  Congress  over 
the  militia,  although  by  no  means  so  ample  as  that  provided 
by  Magna  Charta,  and  the  other  great  fundamental  and 
constitutional  laws  of  Great  Britain,  (it  being  contrary  to 
Magna  Charta  to  punish  a  freeman  by  martial  law,  in  time 
of  peace,  and  murder  to  execute  him,)  yet  it  may  prove  an 
inestimable  check ;  for  all  other  provisions  in  favor  of  the 
rights  of  men  would  be  vain  and  nugatory,  if  the  power  of 
Bubjecting  all  men,  able  to  bear  arms,  to  martial  law  at  any 
moment  should  remain  vested  in  Congress* 

Thus  far  the  amendments  were  agreed  to. 

The  following  amendments  were  laid  before  the  com- 
mittee, and  negatived  by  a  majority. 

1.  That  the  militia,  unless  selected  by  lot,  or  voluntarily  enlisted,  shall 
not  be  marched  beyond  the  limits  of  an  adjoining  state,  without  the  con- 
sent of  their  legislature  or  executive. 

2.  That  the  Congress  shall  have  no  power  to  alter  or  change  the  time, 
[dace,  or  manner  of  holding  elections  for  senators  or  representatives,  unless 
a  stale  shall  neglect  to  make  regulations,  or  to  execute  its  regulations,  or 
shall  be  prevented  by  invasion  or  rebellion ;  in  which  cases  only,  Congress 
may  interfere,  until  the  cause  be  removed. 

8.  That,  in  every  law  of  Congress  imposing  direct  taxes,  the  ooHestkB 
tiMmof  shall  be  umpemM  for  m.certua  reMaMfait:ti«e,  tberam  bmibidi 
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and  on  payment  of  the  sum  by  any  state,  by  the  time  appointed,  auoh 
taxes  shaJl  not  be  collected. 

4.  That  no  standing  army  shall  be  kept  up  in  time  of  peace,  unless   ^ 
with  the  consent  of  two  thirds  of  the  members  present  of  each  branch  of 
Congress. 

5.  That  the  President  shall  not  command  the  army  in  person,  without 
the  consent  of  Congress. 

6.  That  no  treaty  shall  be  effectual  to  repeal  or  abrogate  the  constitu*  ^' 
tions  or  bills  of  rights  of  the  states,  or  any  part  of  them. 

7.  That  no  regulation  of  commerce,  or  navigation  act,  shall  be  made,  .^ 
unless  with  the  consent  of  two  thirds  of  the  members  of  each  branch  of 
Congress. 

8.  That  no  member  of  Congress  shall  be  eligible  to  any  office  of  profit 
under  Congress,  during  the  time  for  which  he  shall  be  appointed. 

9.  That  Congress  shall  have  no  power  to  lay  a  poll  tax. 

10.  That  no  person  conscientiously  scrupulous  of  bearing  arms,  in 
any  case,  shall  be  compelled  personally  to  serve  as  a  soldier. 

11.  That  there  be  a  responsible  council  to  the  President.  J 

12.  That  there  be  no  national  religion  established  by  law ;  but  that  all  • 
persons  be  equally  entitled  to  protection  in  their  religious  liberty. 

13.  That  all  imposts  and  duties  laid  by  Congress  shall  be  placed  to  the 
credit  of  the  state  in  which  the  same  shall  be  collected,  and  be  deducted  ^' 
out  of  such  state's  quota  of  the  common  or  general  expenses  of  govern- 
ment. 

14.  That  every  man  hath  a  right  to  petition  the  legislature  for  the 
redress  of  grievances,  in  a  peaceable  and  orderly  manner. 

15.  That  it  be  declared,  that  all  persons  intrusted  with  the  legislative 
or  executive  powers  of  government  are  the  trustees  and  servants  of  the 
public;  and,  as  such,  accountable  for  their  conduct.  Wherefore,  when- 
ever the  ends  of  government  are  perverted,  and  public  liberty  manifestly 
endangered,  and  all  other  means  of  redress  are  ineffectual,  the  pe<^le 
may,  and  of  right  ought  to,  reform  the  old,  or  establish  a  new  govern- 
ment. The  doctrine  of  non-resistance  against  arbitrary  power  and  op-  ' 
pression  is  absurd,  slavish,  and  destructive  of  the  good  and  happiness  of 
mankind. 

The  committee  having  proceeded  thus  far,  all  the  mem- 
bers who  voted  for  the  ratification  declared  that  they  would 
engage  themselves,  under  every  tie  of  honor,  to  support  the 
amendments  they  had  agreed  to,  both  in  their  public  and 
private  characters,  until  they  should  become  a  part  of  the 
general  government ;  but  a  great  majority  of  them  insisted 
on  this  express  condition,  that  none  of  the  propositions  re- 
jected, or  any  others,  should  be  laid  before  ttie  Convention 
for  their  consideration,  except  those  the  committee  had  so 
agreed  to. 

The  gentlemen  of  the  minority,  who  had  made  the  propo  • 

sitions  which  had  been  rejected,  reduced  to  the  necessity  of 

accommodating  their  sentiments  to  the  majority,   through 

fear  of  obtaining  no  security  whatever  for  the  people,  —  not* 
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withstanding  they  considered  all  the  amendments  as  highlj 
important  to  the  welfare  and  happiness  of  the  citizens  <rf 
the  states,  —  yet,  to  conciliate,  they  agreed  to  confine  them- 
selves to  the  first  three  of  those  propositions,  and  solemnly 
declared  and  pledged  themselves,  that,  if  these  vi^ere  added, 
and  supported  by  other  gentlemen,  they  would  not  only 
cease  to  oppose  the  government,  but  give  all  their  assistance 
to  carry  it  into  execution  so  amended.  Finally,  they  only 
required  liberty  to  take  the  sense  of  the  Convention  on  the 
first  three  propositions,  agreeing  that  they  would  hold  them- 
selves bound  by  the  decision  of  a  majority  of  that  body. 

The  first  of  these  objections,  concerning  the  militia,  they 
considered  as  essential ;  for,  to  march  beyond  the  limits  of 
a  neighboring  state  the  general  militia,  which  consists  of 
so  many  poor  people  that  can  illy  be  spared  from  their 
families  and  domestic  concerns,  by  power  of  Congress, 
(who  could  know  nothing  of  their  circumstances,)  without 
consent  of  their  own  legislature  or  executive,  ought  to  be 
restrained.  , 

The  second  objection,  respecting  the  power  of  Congress 
to  alter  elections,  they  thought  indispensable.  Montesquieu 
says  that  the  rights  of  elections  should  be  established  un- 
alterably by  fundamental  laws,  in  a  free  government. 

The  third  objection,  concerning  previous  requisitions,  they 
conceived  highly  important :  they  thought,  if  the  money  re- 
quired by  direct  taxation  could  be  paid  with  certainty,  and 
hi  due  time,  to  Congress,  that  every  good  consequence 
would  be  secured  to  the  Union,  and  the  people  of  the  state 
thereby  relieved  from  the  great  inconvenience  and  expense 
of  a  double  collection,  and  a  double  set  of  tax-gatherers, 
and  they  might  also  get  rid  of  those  odious  taxes  by  excise 
and  poll,  without  injury  to  the  general  government. 

They  were,  however,  again  proposed  and  rejected. 

Affirmative, — Mr.  Paca,  Mr.  Johnson,  Mr.  Mercer,  Mr.  J.  T.  Chase, 
Mr.  S.  Chase. 

Negative.  —  Mr.  Lee,  Mr.  Potts,  Mr.  Goldsborough,  Mr.  J.  T.  Tilgh- 
man,  Mr.  W.  Tilghman,  Mr.  Hanson,  Mr.  G.  Gale,  Mr.  M'Henry. 

Previous  to  this,  a  motion  was  made  on  Monday,  the 
29th,  in  the  Convention,  while  the  committee  were  sitting, 
in  the  following  words,  to  wit :  — 

"  Resolved^  That  this  Convention  will  consider  of  no  propositions  for 
amendment  of  the  federal  government,  except  such  as  shall  be  sabmitied 
to  them  by  the  comiaittee  of  thirteen.'' 
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The  committee  being  sent  for  by  the  Convention,  the 
gentlemen  of  the  majority  in  committee  then  deternuned 
that  they  would  make  no  report  of  any  amendments  what- 
ever, not  even  of  those  which  they  had  almost  unanimously 
agreed  to ;  and  the  committee,  under  those  circumstances, 
attended  the  house.  Mr.  Paca,  as  chairman,  stated  to  the 
Convention  what  had  passed  in  the  committee,  read  the 
amendments  which  had  there  been  agreed  to,  and  assigned 
the  reason  why  no  report  had  been  formally  made.  A 
member  then  rose,  and  proposed  that  a  vote  of  thanks  to 
the  president,  which  had  been  once  read  before  the  attend- 
ance of  the  committee,  should  have  a  second  reading ;  and 
upon  the  second  reading  thereof,  the  previous  question  was 
called  for  by  the  members  who  wished  to  consider  the 
amendments  agreed  to  by  the  committee,  and  such  other 
amendments  as  might  be  proposed.  The  house  thereupon 
divided,  and  the  yeas  and  nays  were  called  for  by  the 
minority  ;  the  sense  of  the  Convention  was  taken  thereon ; 
and  a  majority  determined  that  the  yeas  and  nays  should 
not  be  taken,  nor  would  they  permit  the  vote  to  be  entered 
on  the  journal,  by  which  the  yeas  and  nays  were  prohibited ; 
to  preclude  the  consideration  of  any  amendments. 

A  motion  was  then  made,  "  that  the  Convention  adjourn 
without  day,''  on  which  the  yeas  and  nays  were  taken,  and 
appeared  as  follows :  — 

Affirmative,  —  The  Hon.  the  President,  Messrs.  Barns,  Chilton,  Sewel, 
W.  Tilghman,  Yates,  Granger,  Chesly,  Smith,  Brown,  Turner,  Stone, 
Goldsborough,  Stevens,  G.  Gale,  Waggaman,  Stewart,  J.  Gale,  Sulivane, 
Shaw,  Gilpin,  Hollingsworth,  Heron,  Evans,  O.  Sprigg,  Hall,  Digges, 
Hanson,  J.  Tilghman,  Hoiliday,  Hemsley,  Morris,  Lee,  Potts,  Faw,  J. 
Richardson,  Edmondson,  M' Henry,  Coulter,  T.  Sprigg,  Stull,  Rawlins, 
Shryoch,  Cramphin,  Thomas,  Deakins,  Edwards.     47. 

Negative,  —  Messrs.  Perkins,  J,  T.  Chase,  S.  Chase,  Mercer,  Wilkin- 
son, Grahame,  Parnham,  Ridgely,  Cockey,  Cromwell,  Lloyd,  Hammond, 
Bowie,  Carroll,  Seney,  Chaile,  Martin,  Done,  Johnson,  Paca,  Love,  Pinck- 
ney,  L.  Martin,  W.  Richardson,  Driver,  and  Harrison.    27. 


We  consider  the  proposed  form  of  national  government 
as  very  defective,  and  that  the  liberty  and  happiness  of  the 
people  will  be  endangered  if  the  system  be  not  greatly 
changed  and  altered.  The  amendments  agreed  to  by  the 
committee,  and  those  proposed  by  the  minority,  are  now 
laid  before  you  for  your  consideration,  that  you  may  express 
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your  sense  as  to  such  alterations  as  you  may  think  proper 
to  be  made  in  the  new  Constitution. 

We  remain  persuaded  that  the  importance  of  the  altera- 
tions prdposed,  calculated  to  preserve  public  liberty  by  those 
checks  on  power  which  the  experience  of  ages  has  ren- 
dered venerable,  and  to  promote  the  happiness  of  the  peo- 
ple, by  a  due  attention  to  their  ease  and  convenience,  will 
justify  the  steps  we  have  taken,  to  obtain  them,  to  our  con- 
stituents and  the  world. 

Having  no  interest  that  can  distinguish  us  from  the  rest 
of  the  community,  we  neither  fear  censure  nor  wish  ap- 
plause. Having  thus  discharged  the  duty  of  citizens  and 
trustees  of  the  public,  we  shall  now  submit  to  the  people 
those  precautions  and  securities,  which,  on  mature  reflection 
on  this  momentous  subject,  we  deem  necessary  for  that  safety 
and  happiness. 

May  the  all-wise  and  omnipotent  Being,  who  made  us 
masters  of  a  fair  and  fruitful  empire,  inspire  us  with  wis- 
dom and  fortitude  to  perpetuate  to  posterity  that  freedom 
which  we  received  from  our  fathers ! 

Members  of  the  Committee*  —  William  Paca,  Samuel  Chase,  John  F. 
Mercer,  Jeremiah  T.  Chase. 

Members  of  the  Convention,  —  John  Love,  Charles  Ridgely ,  Edward 
Cockey,  Nathan  Cromwell,  Charles  Ridgely,  of  Wm.,  Luther    Martin 
Benjamin  Harrison,  Wm.  Pinckney. 
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